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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
CHARLES BERTINI, 
 
  Opposer 
 
 v. 
 
APPLE INC., 
 
  Applicant. 

 
) 
) 
) 
) 
) 
) 
) 
)  
) 
) 

 
 
Opposition No. 91229891 
Serial No. 86659444 
Mark: APPLE MUSIC 
Filing Date: June 11, 2015 
Publication Date: May 10, 2016 

   
   

 OPPOSER’S MOTION FOR SUMMARY JUDGMENT 

Pursuant to Federal Rules of Civil Procedure § 56(a) and (g) and TBMP § 528, Opposer 

hereby moves this Board for summary judgment granting his Opposition to the registration of the 

mark Apple Music.  Opposer believes that the applicable records of the U.S. Patent & Trademark 

Office, the pleadings, the discovery responses, the documents produced, declarations, and internet 

evidence produced or submitted establish that there is no genuine issue as to any material fact and 

that Opposer is therefore entitled to judgment as a matter of law. 

Both Opposer and Applicant have filed Motions to Compel in early April 2018, followed 

by Opposer’s Motion to Suspend (because he filed a Petition to Cancel one of Applicant’s marks 

used as an affirmative defense in this Opposition and it seemed that the cancellation case should 

take priority).  Opposer considered that the Board might suspend this case, but no suspension 

order was issued.   Opposer’s attorney then sought a consent extension from Applicant’s attorney 

last week who responded by proposing that the interlocutory attorney be contacted.  The two 

attorneys agreed to place a conference call until time ran out to accomplish this.  Opposer then 

had no choice but to follow the existing schedule, and hence it files this Motion for Summary 

Judgment as required by applicable TTAB rules and one day prior to the deadline for making its 

pre-trial disclosures.  I certify that I called Applicant attorney Joseph Petersen to inform him that 

I will make this Motion, and he stated that his client will oppose it. 
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PRELIMINARY STATEMENT 
 

APPLE JAZZ began operation in 1985 as a jazz band (Charles Bertini Declaration (“Charles 

Decl.”) Exs. 1, 123) with its annual APPLE JAZZ concerts held in the City of Cortland, New 

York.  New York State is the second largest apple-producing state and home of the Cortland 

apple. The word “apple” in the Opposer’s mark refers to the fruit, and APPLE JAZZ was selected 

as the service mark since the jazz genre of music was being promoted in apple country.  Charles 

Decl.  Exs. 27, 83.  A reservoir of goodwill in the APPLE JAZZ service mark exists in a number 

of dedicated customers, fans, musicians and contractors of APPLE JAZZ which Charles Bertini 

developed during more than three decades. 

On June 5, 2016, Charles Bertini filed an application to register the mark APPLE JAZZ in 

Class 41, Serial No. 87060640.  In an official Trademark Office Action dated September 17, 2016 

this application was refused registration under Section 2(d) of the Lanham Act because it was 

deemed to be likely to cause confusion between Opposer’s mark and pending U.S. Application 

Serial No. 86659444 for mark APPLE MUSIC (the “Mark”).  Ex.130. James Bertini Declaration 

(“James Decl.”).  On September 2, 2016 Opposer filed a Notice of Opposition to this U.S. 

Application Serial No. 86659444. 

In his Response to Office Action Opposer demonstrated with multiple exhibits his continuous 

use of the mark APPLE JAZZ since June 5, 1985 and has also shown that no standard character 

mark “apple” was registered in Class 9 or Class 41 by Applicant or its predecessor prior to 

Opposer’s date of first use in commerce of June 5, 1985.  (James Decl, Ex. 68).  The examining 

attorney suspended the application pending the outcome of the instant Opposition.  On March 19, 

2018 Opposer filed a Petition to Cancel Registration No. 4088195 for APPLE because this mark 

was raised as an affirmative defense in the Opposition.  James Decl. 

I. SUMMARY OF UNDISPUTED FACTS 
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1.  Opposer began using his mark APPLE JAZZ in commerce in Class 41 at least as early as June 

5, 1985 and has maintained continuous use in commerce of his mark to date.  Opposer is a sole 

proprietor.  Charles Decl.,  Exs 1-51, 84-96, 98-102, 105-109, 111-120.   

2.  Opposer began offering his services under mark APPLE JAZZ on his website applejazz.com 

as early as in 1998 and he continues to offer his services on this website.  Charles Decl., Irina 

Bertini Declaration (“Irina Decl.”), Exs. 70, 124. 

3.  Opposer filed an application with Serial No. 87060640 for the trademark APPLE JAZZ in 

Class 41 dated June 5, 2016 with first use in commerce date at least as early as June 5, 1985. 

Charles Decl., Ex. 132. 

4.  On June 11, 2015 Applicant filed an application to register the mark APPLE MUSIC 

Application Serial No. 86659444 for identified services in Class 41.  Answer P1, James Decl.  

Ex. 134. 

5.  Application Serial No. 86659444 was filed on an intent to use basis under Section 1(b) and 

Section 44(d) of the Trademark Act.  James Decl., Ex. 134 

6.  The foreign filing date for the Mark is May 18, 2015.  James Decl., Ex.134. 

7.  The Declaration dated June 11, 2015 and filed with the Mark under 18 U.S.C. § 1001 signed 

by the Applicant’s attorney Thomas R. La Perle states: “The signatory believes that to the best of 

the signatory's knowledge and belief, no other person has the right to use the mark in commerce, 

either in the identical form or in such near resemblance as to be likely, when used on or in 

connection with the goods/services of such other person, to cause confusion or mistake, or to 

deceive.” James Decl., Ex. 134. 

8.  On June 11, 2015 there were two live, registered marks in Class 41: APPLEJAXX and APPLE 

JAM.  Irina Decl., Exs. 127, 129.    

9.  On July 26, 2007 an Application for standard character mark AppleJaxx in Class 041 was filed 

and no likelihood of confusion was found by the examining attorney.  On July 14, 2008 an 
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opposition to the application of AppleJaxx was filed by Applicant.  However, subsequently on 

October 21, 2008 this mark was registered with Reg. No. 3519038.  Irina Decl., Ex. 127. 

10.  A Registration Certificate for standard character service mark APPLE JAM in Class 41 was 

issued on March 15, 2011.  The application for this mark was not opposed by anyone.  The Office 

Action dated October 28, 2010 states: “The Office records have been searched and there are no 

similar registered or pending marks that would bar registration under Trademark Act Section 

2(d), 15 U.S.C. §1052(d). TMEP §704.02”.   Irina Decl.,  Ex.121.   

11.  Since as early as October 3, 2011 Opposer communicated with the iTunes Store Legal Team 

regarding a license agreement and such communication resulted in the Cloud Service License 

Agreement between Applicant and Opposer’s AppleJazz Music signed in January 2012.  Charles 

Decl., Ex. 98. 

12.  The Harry Fox Agency, Inc., the licensing subsidiary of the National Music Publishers’ 

Association, has represented Opposer as APPLEJAZZ MUSIC since September 3, 1998.  Charles 

Decl.,  Ex. 84. 

13.  Applicant uses as an affirmative defense to this Opposition certain APPLE marks with 

Registration Nos. 2,034,964, 3,317,089 and 4,088,195.  Answer PP3, 4. 

14.  Applicant stated in its Answer “On information and belief, the dates of first use and first use 

in commerce claimed in Registration Nos. 2,034,964 and 4,088,195, predate the dates of first use 

and first use in commerce claimed by Opposer in the Notice of Opposition and with respect to 

APPLE JAZZ in Application Serial No. 87/060,640.”  Answer P4. 

15.  An application for standard character mark APPLE Reg. 4088195 was filed in the USPTO by 

Applicant on March 22, 2008 with filing basis sections 1(b) and 44(d) and asserting a claim of 

priority based on European Community application number 6313316 with foreign filing date 

September 28, 2007.  Irina Decl., Ex. 138; James Decl., Ex. 128. 

16.  In the Declaration filed with the Application for the ‘195 mark, Applicant stated: “…to the 

best of his/her knowledge and belief no other person, firm, corporation, or association has the 
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right to use the mark in commerce, either in the identical form thereof or in such near 

resemblance thereto as to be likely, when used on or in connection with the goods/services of 

such other person, to cause confusion, or to cause mistake, or to deceive.”  Irina Decl., Ex. 138. 

17.  On May 11, 2010 a Notice of Allowance was issued for the ‘195 mark.  Two extensions of 

time to file a Statement of Use (“SOU”) were requested by Applicant.  Irina Decl. 

18.  On November 11, 2011 an SOU was filed for the ‘195 mark together with a Specimen, a 

Declaration and another SOU Extension Request.  Irina Decl. 

19.  In the SOU Extension Request for the ‘195 mark Applicant attorney stated: “The applicant 

… is currently filing a Statement of Use (SOU), but that if the USPTO finds the SOU to be fatally 

defective, the applicant will need additional time to file a new SOU”.  Irina Decl., APPLE000462. 

20.  In the above SOU Applicant’s attorney stated: “The mark was first used by the applicant, or 

the applicant's related company, licensee, or predecessor in interest at least as early as 

03/01/1981, and first used in commerce at least as early as 03/01/1981, and is now in use in such 

commerce”.  Irina Decl. Ex. 64, P4.  No evidence of such use on the date 03/01/1981 was 

provided with this SOU.  Irina Decl. 

21.  In the Applicant’s Opposition to Opposer’s Motion to Compel filed April 25, 2018 regarding 

Opposer’s Request for Production No. 15 which requested “All documents concerning use of the 

trademark APPLE in commerce by the Applicant's related company, licensee, or predecessor in 

interest in the territory of the United States for each type of activities listed below for period 

January 1, 1981 through November 11, 2011,” the Applicant stated at P8, “Apple did not find any 

documents in its possession, custody, or control relating to use of this mark by a ‘related 

company, licensee, or predecessor in interest.’” James Decl., Ex. 133 PP7, 8.  

22.  In the above SOU Applicant’s attorney stated: “The applicant is submitting one specimen 

…consisting of a(n) A page from Applicant's website showing use of the applied for mark 

APPLE in use for education and training services course offerings.”  Irina Decl., Ex. 64, P4. 

23.  Applicant’s website is apple.com.  Irina Decl. 
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24.  Applicant Apple, Inc. was known before 2007 as Apple Computer, Inc.  Irina Decl. Ex. 126. 

25.  The website archive.org (“Webarchive”) provides screenshots of websites which were saved 

for many dates in the past.  Irina Decl., Ex. 135.  

26.  On the date of the SOU, Webarchive saved screenshots of Applicant’s website multiple 

times.  Irina Decl. 

27.  On the date of the SOU, Applicant offered goods on its website with individual brand names 

for each, e.g. Mac, iPod, iPhone, iPad, AppleTV, iOS and iTunes. Irina Decl. Ex. 125.  

28.  On the date of the SOU Applicant offered entertainment services on its website under the 

mark iTunes.  The iTunes service is presented as “Your Entertainment. Everywhere.”  Irina 

Decl., Ex. 125. 

29.  On the date of the SOU Applicant offered entertainment services on its website under the 

mark iCloud.  Ex. 125.  This is advertised as “iTunes in the Cloud is part of iCloud. It's the new 

way to store your music and TV shows, and enjoy them on all your devices.” Irina Decl.  Ex. 125. 

30.  Applicant announced its new goods or services on its website in a sections titled Hot News 

and Apple Info.  Irina Decl., Ex. 125.   

31.  On the date of the SOU Applicant’s website didn’t offer “entertainment services, namely, 

production of live musical performances; entertainment services, namely, providing live musical 

performances online via a global computer network” under standard character mark APPLE. 

Irina Decl. 

32.  No document was disclosed to Opposer during discovery showing use of standard character 

mark APPLE in commerce for the above services on the date of SOU or during three years prior 

to this date or on the date of June 5, 1985.  Irina Decl. 

33.  No specimen showing use in commerce of mark APPLE in connection with entertainment 

services listed in the Registration Certificate No 4,088,195 was ever presented to the USPTO in 

connection with Reg. No 4,088,195 before 2018.  Irina Decl. 
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34.  On January 17, 2012 a Certificate of Registration No 4088195 for Class 41 was issued 

indicating “Priority claimed under sec. 44(D)… Application No 6313316 filed 9-28-2007”.  Irina 

Decl., Ex. 136. 

35. The Applicant’s Response on Request for Admission (“RFA”) 9 is:” Applicant admits that the 

documents comprising Exhibit 3 to Opposer’s First Request for Admission to Apple Inc. appear 

to be copies of USPTO records relating to U.S Registration No. 4,088,195, which indicate that the 

priority date claimed in the application underlying the registration is September 28, 2007, and 

states that such records speak for themselves.” James Decl., Ex. 128. 

36.  USPTO records show that the Priority date for Reg. No 4,088,195 is September 28, 2007.  

Irina Decl., Ex. 62. 

37.  Reg. Nos 2,034,964 and 3,317,089 were owned by unaffiliated third party Apple Corps. Ltd. 

(“Apple Corps.”) until 2007 when Apple Corps. transferred them to Applicant.  James Decl., Ex. 

133. 

38.  Apple Corps. Ltd. is a multimedia corporation founded in London in January 1968 by the 

members of the Beatles.  Its chief division is Apple Records.  Irina Decl., Ex. 82 P1. 

39.  According to Wikipedia, https://en.wikipedia.org/wiki/Apple_Records : “Apple Records is a 

record label founded by the Beatles in 1968, as a division of Apple Corps Ltd.” Irina Decl., Ex. 

78 P1.  

40.  No application for standard character mark APPLE in Class 41 was ever filed by Apple 

Corps. in the U.S.  Irina Decl. 

41.  No application for standard character mark APPLE in Class 9 was ever filed at the USPTO 

by the Applicant or by Apple Corps prior to June 5, 1985.  Irina Decl. 

42.  An Application for a standard character mark APPLE in Class 9 (U.S. Reg. 2034964) was 

filed by Apple Corps Limited, UK on June 26, 1995 with the following filing basis: 1(a) – using 

the mark through licensees and 15 U.S.C. 1126(e) – with a foreign registration date January 17, 

1992.  Irina Decl., Ex. 140. 
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43.  A PRIORITY ACTION with mailing date 02/01/96 stated that: “II SECTION  44(E) BASIS 

NOT PERFECTED An application under Section 44(e) of the Act, 15 U.S.C. 1126(e), must 

include a certified copy  of the foreign registration on which the application is based to receive a 

filing date. TMEP 806.08.  In this case, the applicant has asserted a valid 1(a) basis so a filing 

date for this application has been received.  However, if the applicant intends to rely upon the 

additional section 44(e) basis, the applicant must submit a certification or certified copy of 

foreign registration to perfect this basis”.  On August 1, 1996 in the amendment to the ‘964 

application the Applicant requested to “delete reliance on the foreign registration as an additional 

basis”. Irina Decl., Ex. 140. 

44.  The specimen submitted with the ‘964 application had no date on it.  Irina Decl. 

APPLE000738.  The specimen submitted to USPTO on August 4, 2003 shows that the year of 

production of the Beatles disc is 1995.  Irina Decl., Ex. 142, APPLE000758-000759.  

45.  A specimen submitted to the USPTO by Applicant on 02/03/2017 together with Combined 

Declaration of Use and/or Excusable Nonuse/Application for Renewal of Registration of a Mark 

under Sections 8 & 9 indicates: “The Apple Years 1968-75”.  Irina Decl., Ex. 141, 

APPLE000676. 

46.  Prior to the registration of this APPLE ‘964 mark, Apple Corps used a graphic of an apple on 

the label for the records as its trademark.  A typical U.S. Apple Records label displayed a graphic 

of an apple and indicated “Mfd by Apple Records, Inc” (or “Manufactured by Apple Records, 

Inc”) and “Recorded in England”.  Irina Decl., APPLE001642, APPLE001700, Ex.65 P4.   

47.  A variety of other labels were used. Irina Decl., APPLE000561, Ex.65. 

48.  According to Wikipedia https://en.wikipedia.org/wiki/Apple_Records_ discography: “After 

EMI's contract with the Beatles ended in 1976, the Apple label was finally wound up.  The label 

was reactivated in the 1990s.”  Irina Decl., Ex. 79 

49.  The detailed catalog of vinyl records releases of Apple Records in the U.S. shows that there 

were no releases between December 8, 1975 and December 1, 1994.  Irina Decl., Ex. 75. 
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50.  An Application for standard character mark APPLE (Reg. No. 3,317,089) in Class 9 was 

filed by Apple Corps Limited on 06/04/2004, with a filing basis of 44(e) and referring to foreign 

registration date 11/16/2000.  Registration number 3317089 was issued on October 23, 2007. 

Irina Decl., Ex.139. 

51.  Applicant admits claimed priority date of foreign registration 11/16/2000. James Decl., Ex. 

128. 

52.  On November 29, 1999 the domain name applerecords.com belonged to a company unrelated 

to Applicant, Apple Records, Inc or Apple Corp. There is no evidence of use of this domain name 

for publishing of website content before the above date. Irina Decl., Ex.71. 

53.  On September 14, 2009 and before this date the domain name applerecords.com doesn’t 

show any use of mark APPLE by Applicant or Apple Corps. Irina Decl., Ex.71. 

54.  On March 2, 2000 the domain name thebeatles.com was used to publish a page online stating 

“This is a placeholder page only for Apple Corps Ltd. This site is not live at this time.” Irina 

Decl., Ex.73. 

55.  On March 2, 2000 and before this date the domain name thebeatles.com doesn’t show any 

use of mark APPLE for commerce.  Irina Decl., Ex. 73. 

56.  According to thebeatles.com website: “30th January, 1969 – the Beatles’ final Live 

Performance, on the Rooftop of Apple Records”. Irina Decl., Ex. 74.   

57.  Applicant produced webpages from website www.discogs.com as discovery exhibits of 

Apple Records from https://www.discogs.com/label/25693-Apple-Records.  Irina Decl. 

58.  It is stated on this website that there are “unofficial releases, (bootlegs, counterfeits, pirate 

compilations etc.) that pretend to be a release of the legitimate Apple Records.”  Irina Decl., 

Ex.66.  It is also stated: “Discogs is a user-built discography site. Everyone can contribute and 

update information as needed.”  Irina Decl., Ex. 67.  Discogs was “created as a hobby project in 

2000.”  Irina Decl., Ex. 81 P1.   
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59.  Webarchive shows that Apple Records began appearing on the Discogs website 

https://www.discogs.com/label/25693-Apple-Records only in 2014.  Irina Decl., Ex. 81 P2.  

60.  Opposer’s RPD 2 requested “All documents concerning confusion between customers of 

Apple Corps or Apple Computer, Inc. or Apple Inc., and customers of Apple Jazz from period 

June 5, 1985 to date.” Applicants responded “Applicant states that, based on its reasonable 

inquiry and ongoing investigation, it has not identified any documents in its possession, custody 

or control that are responsive to this Request”.  James Decl., Ex. 137. 

II. ARGUMENT 

    A.  Opposer Has Legal Standing to Oppose the Application 

Opposer submitted evidence that he filed an application, now suspended, with the PTO.  

That evidence included a copy of an Office action (James Decl., Ex. 130) in which certain of 

Applicant’s marks were cited as a basis for refusal of Opposer’s application. That evidence 

clearly provides an adequate basis to find that there is no genuine dispute as to Petitioner’s 

standing.  See Cunningham v. Laser Golf Corp., 222 F.3d 943, 55 USPQ2d 1842 (Fed. Cir. 

2000); Hartwell Co. v. Shane, 17 USPQ2d 1569 (TTAB 1990). 

If the Opposition is denied, Opposer will be damaged because Opposer has used his mark for 

more than three decades and it may be confused with that of Applicant’s mark.  An Opposer must 

show both “a real interest in the proceedings as well as a ‘reasonable’ basis for his belief of 

damage.” See Ritchie v. Simpson, 170 F.3d 1092, 50 USPQ2d 1023, 1025 (Fed. Cir 1999); see 

also Empresa Cubana del Tabaco v. General Cigar Co., 753 F.3d 1270, 111 USPQ2d 1058, 1062 

(Fed. Cir. 2014). 

    B.   Summary Judgment Standards 

Summary judgment is an appropriate method of disposing of cases in which there is no 

genuine dispute with respect to any material fact, thus leaving the case to be resolved as a matter 

of law.  Fed. R. Civ. P. 56(c)(1).  A party moving for summary judgment has the burden of 

demonstrating the absence of any genuine dispute as to a material fact, and that it is entitled to 
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judgment as a matter of law. See Celotex Corp. v. Catrett, 477 U.S. 317, 323 (1986); Sweats 

Fashions v. Pannill Knitting Co. Inc., 833 F.2d 1560, 4 USPQ2d 1793, 1796 (Fed. Cir. 1987).   

When the moving party has supported its motion with sufficient evidence that, if unopposed, 

indicates there is no genuine dispute of material fact, the burden then shifts to the non-moving 

party to demonstrate the existence of a genuine dispute of material fact to be resolved at trial. 

Enbridge, Inc. v. Excelerate Energy LP, 92 USPQ2d 1537, 1540 (TTAB 2009).    

 C.  Registration of the Mark APPLE MUSIC for the Services Claimed by the 
Opposed Application is Likely to Cause Confusion with APPLE JAZZ  
 

Registration of the marks claimed by the APPLE MUSIC Application is barred by Section 

2(d) of the Lanham Act, 15 U.S.C. § 1052(d), which prohibits registration of a mark that “so 

resembles a mark registered in the Patent and Trademark Office, or a mark or trade name 

previously used in the United States by another and not abandoned, as to be likely, when used on 

or in connection with the goods of the Applicant, to cause confusion, or to cause mistake, or to 

deceive.”  Likelihood of confusion is determined by focusing on whether the purchasing public 

would mistakenly assume that Applicant’s goods originate from the same source as Opposer’s 

goods and services, or are associated with Opposer. Paula Payne Prods. Co. v. Johnson Publ’g 

Co., 473 F.2d 901, 901-02, 177 U.S.P.Q. 76, 77 (C.C.P.A. 1973). This determination is made on a 

case-by-case basis, On-Line Careline, Inc. v. America Online, Inc., 229 F.3d 1080, 1084, 56 

U.S.P.Q.2d 1471, 1474 (Fed. Cir. 2000), aided by the application of the factors set out in In re 

E.I. DuPont de Nemours & Co., 476 F.2d 1357, 177 U.S.P.Q. 563 (C.C.P.A. 1973). 

Some of the DuPont factors and their relation to this case are as follows: 

(1) The similarity or dissimilarity of the marks in their entireties as to appearance, sound, 

connotation and commercial impression. 

 
APPLE JAZZ is a unitary mark.  The test for unitariness inquires whether the elements of a 

mark are so integrated or merged together that they cannot be regarded as separable.  See In re 

EBS Data Processing, 212 USPQ 964, 966 (TTAB 1981); In re Kraft, Inc., 218 USPQ 571, 573 

(TTAB 1983).  The APPLE JAZZ mark creates a commercial impression separate and apart from 
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the word “apple” or from the word “jazz.”  The former word is a fruit, and the latter is a genre of 

music.  Use of either of these words alone could not give one the impression that it is a reference 

to Applicant’s services and name of the jazz band.  The two words together, and in the unique 

combination where apple precedes jazz, provide an unmistakable impression that the reference is 

to Applicant’s services and no other.  The mark, therefore, creates a single and distinct 

commercial impression. APPLE JAZZ as a unitary mark should be compared to other marks in its 

entirety.  Jazz is a genre of music, and hence someone could confuse one with the other, making 

APPLE MUSIC confusingly similar in meaning and appearance to APPLE JAZZ.   

Applicant has disclaimed the word “MUSIC” in the applied-for mark. It is obvious that Applicant 

created this new mark APPLE MUSIC as a unitary mark the same way as Opposer did more than 

30 years ago.   

 (2) The similarity or dissimilarity and nature of the goods or services as described in an 

application or registration or in connection with which a prior mark is in use; (3) The similarity 

or dissimilarity of established, likely-to-continue trade channels. 

 

In this case, the identifications set forth in the application and registrations have no 

restrictions as to nature, type, channels of trade, or classes of purchasers.  Therefore, these goods 

and/or services are presumed to travel in all normal channels of trade, and are available to the 

same class of purchasers.  Furthermore, the applications for APPLE JAZZ (UF 3) and APPLE 

MUSIC (UF 4) show that the services are related. 

 With respect to applicant’s and registrant’s goods and/or services, the question of 

likelihood of confusion is determined based on the description of the goods and/or services stated 

in the application and registration at issue, not on extrinsic evidence of actual use.  See Stone Lion 

Capital Partners, LP v. Lion Capital LLP, 746 F.3d 1317, 1323, 110 USPQ2d 1157, 1162 (Fed. 

Cir. 2014) (quoting Octocom Sys. Inc. v. Hous. Computers Servs. Inc., 918 F.2d 937, 942, 16 

USPQ2d 1783, 1787 (Fed. Cir. 1990)). 

Absent restrictions in an application and/or registration, the identified goods and/or 

services are “presumed to travel in the same channels of trade to the same class of purchasers.” In 
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re Viterra Inc., 671 F.3d 1358, 1362, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012) (quoting Hewlett- 

Packard Co. v. Packard Press, Inc., 281 F.3d 1261, 1268, 62 USPQ2d 1001, 1005 (Fed. Cir. 

2002)).  Additionally, unrestricted and broad identifications are presumed to encompass all goods 

and/or services of the type described. See In re Jump Designs, LLC, 80 USPQ2d 1370, 1374 

(TTAB 2006) (citing In re Elbaum, 211 USPQ 639, 640 (TTAB 1981)); In re Linkvest S.A., 24 

USPQ2d 1716, 1716 (TTAB 1992). 

In this case, the identifications set forth in the application and registrations have no 

restrictions as to nature, type, channels of trade, or classes of purchasers. Therefore, these goods 

and/or services are presumed to travel in all normal channels of trade, and are available to the 

same class of purchasers. Further, the application and Opposer’s application both identify 

recorded music; the application and U.S. Registration No. 3317089 both identify recorded music 

and the provision of reviews. The application and U.S. Registration No. 4088195 both identify 

services for providing live music entertainment, information, online publications, reviews and 

personalized recommendations in the fields of entertainment and music; and, applicant’s 

“provision of ...recorded entertainment, namely, musical performances” overlaps with the 

registrant’s “rental of digital entertainment content”, “provision of non-downloadable audio and 

audiovisual programs” and “entertainment services, namely, providing prerecorded audio and 

audiovisual content”.  Therefore, the services are related. 

(5) The fame of the prior mark (sales, advertising, length of use). 

 
Opposer has used his mark since 1985, and Applicant alleged a foreign filing date of May 

18, 2015, a difference of 30 years. 

 (12) The extent of potential confusion, i. e., whether de minimis or substantial. 

 
The extent of potential confusion is significant because Applicant is a large corporation with 

a strong web presence.  Customers seeking APPLE JAZZ on the internet could end up on 

Applicant’s website and assume that since jazz is a subset of music they are in the right location. 

(13) Any other established fact probative of the effect of use. 
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Since Opposer has used his common law mark APPLEJAZZ MUSIC (a) since 1998 with the 

Harry Fox Agency, and (b) since October 3, 2011 with Applicant, it appears that Applicant 

decided to adopt the mark almost identical to its customer’s mark.  Applicant filed an application 

for the Mark on July 11, 2015 and Apple Inc. corporate officer and Director of its Trademark and 

Copyright Group Thomas La Perle made the statement under 18 U.S.C. § 1001.  UF7.  Now, 

Applicant claims that Opposer’s mark conflicts with the Mark even though it had actual 

knowledge of Opposer’s use of APPLEJAZZ MUSIC.  Thus, the Declaration of the Apple Inc. 

officer was false and Applicant should not be allowed to benefit from its bad faith and deliberate 

concealment of Opposer’s mark from the USPTO.   

D. The Undisputed Facts Show That Opposer’s Mark Has Priority Rights Over 
Registration Nos. 2,034,964, 3,317,089, 4,088,195 and Application No. 
86659444 

 
The Undisputed Facts supported by Declarations and Exhibits show that Opposer has 

continuously used his mark APPLE JAZZ in commerce for entertainment services since at least 

June 5, 1985 and has established prior proprietary rights in a mark through actual use in 

commerce.  UF 1, 2. 

A party may establish its own prior proprietary rights in a mark through ownership of a prior 

registration, actual use or through use analogous to trademark use, such as use in advertising 

brochures, trade publications, catalogues, newspaper advertisements and Internet websites which 

create a public awareness of the designation as a trademark identifying the party as a source.  See 

Trademark Act §§ 2(d) and 45, 15 U.S.C. §§ 1052(d) and 1127. See also T.A.B. Systems v. 

PacTel Teletrac, 77 F.3d 1372, 37 USPQ2d 1879 (Fed. Cir. 1996).   Opposer has submitted 

evidence that it is the owner of its trademark and it is extant, and hence there is no genuine 

dispute as to either Opposer’s standing or its priority. 

According to 15 U.S.C. §§ 1052(d), “No trademark by which the goods of the applicant may 

be distinguished from the goods of others shall be refused registration on the principal register on 
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account of its nature unless it—(d) Consists of or comprises a mark which so resembles a mark 

registered in the Patent and Trademark Office, or a mark or trade name previously used in the 

United States by another and not abandoned, as to be likely, when used on or in connection with 

the goods of the applicant, to cause confusion, or to cause mistake, or to deceive.”  Consequently, 

the rights of users nationwide should be considered when determining whether a party is entitled 

to registration of their mark.  See 3 J. Thomas McCarthy, McCarthy on Trademarks and Unfair 

Competition § 20:15 (4th ed. 2008).   Referring to this statute, the court in Patsy’s Italian Rest. V. 

Banas, 658 F.3d 254, 265 (2nd Cir. 2011) stated: “[T]he very language of the statute contemplates 

that a mark used anywhere in the United States can be sufficient to block federal registration.”  

See also Blanchard Importing & Distrib. Co. Societe E. Blanchard Et Fils, 56 C.C.P.A. 716, 717 

(U.S. Court of Customs and Patent Appeals 1968): ("As between conflicting claimants, it is well 

settled that the right to use the same mark is based on priority of appropriation.”) 

According to 15 U.S.C. § 1057(c)(1), “the filing of the application to register such mark 

shall constitute constructive use of the mark, conferring a right of priority, nationwide in effect, 

on or in connection with the goods or services specified in the registration against any other 

person except for a person whose mark has not been abandoned and who, prior to such 

filing— (1) has used the mark.”  (Emphasis added.)  The court in Hydro-dynamics, Inc. v. 

George Putnam & Company, Inc., 811 F.2d 1470 (Fed. Cir. 1987) stated: “The requirements of 

both adoption and use devolve from the common law; trademark rights in the United States are 

acquired by such adoption and use, not by registration.”  APPLE JAZZ has been in use in 

commerce since at least as early as 1985 and it has never been abandoned.  UF 1. 

1. APPLE JAZZ has priority over Apple Music Application No. 86659444 
 

Applicant filed its application for mark APPLE MUSIC on an intent to use basis and Section 

44(d) with foreign filing date (Jamaica) May 18, 2015. UF 5, 6.  Opposer has priority rights over 

this mark because on the date of foreign application Opposer used his mark for about 30 years. 
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Thus, Opposer has priority of use.  If likelihood of confusion could occur, the applied-for mark 

should not be registered because the common law priority rights established by APPLE JAZZ as 

described above would bar registration of Apple Music pursuant to 15 U.S.C. §1052(d). 

2. APPLE JAZZ has priority rights over registered marks used as affirmative defenses 
to this Opposition 

 
a.  U.S. Registration No. 2034964: “APPLE”  

This application for this standard character mark was filed by Apple Corps Limited, UK on 

June 26, 1995 with the following filing basis: 1(a) – using the mark through licensees and 44(e) – 

with priority claimed of a foreign registration date January 17, 1992.  UF 42.  Opposer has 

priority rights over this mark because on the date of foreign registration Opposer used his mark 

during more than six years. 

Since on August 1, 1996 the application for the ‘964 mark was amended to “delete reliance 

on the foreign registration as an additional basis” and accordingly to rely on the provided filing 

date of June 26, 1995 (UF 43). The filing date became a priority date for this foreign mark.  

Opposer has priority rights over this mark because on the date of the effective filing date Opposer 

used his mark during more than ten years. 

Applicant tries to claim a first use in commerce date of August 1968.  The date of first use 

anywhere during August 1968 as indicated in the application doesn’t constitute use of the mark in 

commerce in the U.S. for a foreign company especially when no supporting documents with 

proof of continuous use of the mark in commerce in U.S. starting from claimed date of first use 

was presented with the application.  

In the PRIORITY ACTION (mailing date 02/01/1996) the examining attorney clearly 

indicates: “However, if the applicant intends to rely upon the additional section 44(e) basis the 

applicant must submit a certification or certified copy of foreign registration to perfect this basis.” 

Otherwise the owner of the mark must rely on provided filing date.  The owner made the choice 
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to ignore the requirements of the examining attorney to rely on the additional section 44(e) basis 

and instead to rely on the filing date of June 26, 1995.  

A claim for common law rights for a foreign mark in the U.S. should be supported by 

presentation of valid documents showing continuous use in commerce since date of first use to 

date of application to register the mark.   

Before the 1980s, Apple Corps used a graphic of an apple on the label for the records as its 

trademark.  UF 46, 47.  It is unlikely that the tiny print on the discs “Mfd. by Apple Records, Inc” 

or “Manufactured by Apple Records, Inc” (UF 46, 47) could be perceived by the relevant public 

as a trademark.  The phrase on the record is nothing but a reference to the corporate name of the 

manufacturer, i.e.  The Ex. 65 shows label variations with one thing common in all of them – a 

graphic depiction of an apple. An image of apple functioned as a trademark for Apple Corps 

goods from 1968-1975, not the standard character mark APPLE.  

Second, there is a more than a three year gap in use of the Apple Corps mark in the U.S.  It is 

very clear from the specimen submitted that the period of time in which the mark was used is 

limited as it reads: “The Apple Years 1968-75.”  UF 45.  Exactly the same information is 

available from public sources that state: “After EMI's contract with the Beatles ended in 1976, the 

Apple label was finally wound up.  The label was reactivated in the 1990s.”  UF 48.   The 

detailed catalog of vinyl records releases of Apple Records in the U.S. shows that there were no 

releases between December 8, 1975 and December 1, 1994.  UF 49.  The specimen submitted 

with the ‘964 application had no date on it.  The specimen submitted to USPTO on August 4, 

2003 shows that the year of production of the Beatles disc is 1995.  UF 44.  

On November 29, 1999 the domain name applerecords.com belonged to a company 

unrelated to Applicant, Apple Records, Inc or Apple Corp.  UF 52.  Apple Corps didn’t care 

about the Apple Records trade name since they allowed the corresponding domain name to be 

registered by anyone.  The domain name applerecords.com didn’t show use in commerce by 

Apple Corps or Applicant even on the date September 14, 2009.  UF 53.  It is clear that the trade 
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name Apple Records had been abandoned for many years.  Even as of March 2, 2000 the domain 

name thebeatles.com was used to publish only a page stating “This is a placeholder page only for 

Apple Corps Ltd. This site is not live at this time.”  UF 54. 

 According to 15 U.S.C. § 1127 “A mark shall be deemed to be “abandoned” if either of the 

following occurs:  “(1) …Nonuse for 3 consecutive years shall be prima facie evidence of 

abandonment.” 

Third, the relevant public considers Apple Corps labels as “Apple Records” (UF 38, 39, 46, 

47, 48, 49) but even this phrase didn’t function as a trademark because the commercial 

impression on that public was created by the design mark in form of a graphic of an apple.  

 Referring to the above, Opposer’s mark APPLE JAZZ has priority rights over U.S. Reg. 

2034964. 

b.  U.S. Registration No. 3317089: “APPLE”  

The claimed priority date for mark APPLE (U.S. Reg. 3317089) is the date of foreign 

registration November 16, 2000.  UF 5. Applicant admits claimed priority date of foreign 

registration 11/16/2000.  UF 51. Opposer has priority rights over this mark because on the 

claimed priority date Opposer used his mark during more than 15 years. 

c.   U.S. Registration No. 4088195: “APPLE”  

An application for the mark was filed with filing basis sections 1(b) and 44(d) with foreign 

filing date September 28, 2007.  UF 15.  No evidence of use of the mark on the date 03/01/1981 

was provided to USPTO despite statement of fist use in commerce on this date. UF 20. Applicant 

“did not find any documents in its possession, custody, or control relating to use of this mark by a 

‘related company, licensee, or predecessor in interest.’  UF 21. 

One submitted specimen shows use for education and training services.  UF 22. The date of 

specimen is unknown but on the bottom of page it shows “Copyright 2011” which year is 30 

years after the claimed date of first use.  UF 22, Ex. 64.  Nothing on the website of Applicant 
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dated back to 1996 or 1999 shows that any entertainment services listed in the Registration 

Certificate was offered by Apple Computer, Inc. in 1996 or 1999. UF 24, Ex. 126.  

The Certificate of Registration indicates “Priority claimed under sec. 44(D)… Application 

No 6313316 filed 9-28-2007”.  UF34.  USPTO records show the Priority date for Reg. No 

4,088,195 is September 28, 2007. UF36. Applicant admits claimed priority date September 28, 

2007. UF35.  Opposer has priority rights over U.S. Registration No. 4088195 because on the 

claimed priority date September 28, 2007 Opposer used his mark for more than 20 years. 

If likelihood of confusion could occur, the U.S. Registration No. 4088195 shouldn’t have 

been issued because the common law priority rights established by APPLE JAZZ as described 

above would bar registration of mark 4088195 pursuant to 15 U.S.C. §1052(d).  Also, Opposer 

has filed a Petition to Cancel mark ‘195 based on abandonment and fraud. 

3. Registrations 2,034,964 and 3,317,089 Didn’t Prevent Registrations of Similar 
Marks in Class 41 for Entertainment Services  

 
Both registrations 2034964 and 3317089 are in Class 9 for goods.  UF 42, 50.   Opposer’s 

mark is in Class 41 for services.  UF 3.  These two registrations couldn’t preclude registrations of 

at least two similar marks in Class 41 – APPLEJAXX and APPLE JAM.  UF 9, 10.  During the 

application procedure of APPLE JAM the examining attorney in an Office Action dated October 

28, 2010 didn’t find conflicting marks in the records and stated: “[T]here are no similar registered 

or pending marks that would bar registration.”  UF 10.  This means that Reg. 2034964 and Reg. 

3317089 (a) are not similar to APPLE JAM and APPLEJAXX marks (and consequently not 

similar to APPLE JAZZ), and (b) they cannot reserve future rights for the owner for all 

combinations of the word APPLE in different classes.  According to 15 U.S.C. § 1127, “The term 

‘use in commerce’ means the bona fide use of a mark in the ordinary course of trade, and not 

made merely to reserve a right in a mark.” 

   D.  The Board Should Resolve Any Doubt in Favor of Opposer  
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Registration of the mark APPLE MUSIC is likely to cause confusion, or to cause mistake, or 

to deceive consumers.  But if there were any doubt, the Board must resolve it against the 

newcomer and in favor of the prior user. TBC Corp. v. Holsa Inc., 126 F.3d 1470, 1473-73, 44 

U.S.P.Q.2d 1315, 1318 (Fed. Cir. 1997).  Applicant, like all newcomers, had a duty to select a 

trademark sufficiently different from the trademarks of businesses already in the field so that 

confusion, mistake, or deception of purchasers would be unlikely. Finn v. Cooper’s Inc., 292 F.2d 

555, 560, 130 U.S.P.Q. 269, 273 (C.C.P.A. 1961). Applicant has failed to do so here.  

Additionally, Applicant knew that Opposer was doing business under name APPLEJAZZ 

MUSIC before its application was filed.   

V.  CONCLUSION 

     Applicant’s proposed APPLE MUSIC mark in Class 41 for entertainment services is likely to 

cause confusion with Opposer’s APPLE JAZZ mark for which registration is sought in Class 41 

for entertainment services.  Opposer’s mark has been in use in commerce since 1985.  The 

claimed priority dates for Registration Nos. 3317089 and 4088195 are for years after 1985.  The 

effective filing date for Registration 2034964 is after 1985. 

 The Board therefore should grant summary judgment sustaining this opposition, and refusing 

registration of Applicant’s mark.   

May 19, 2018   /s/ James Bertini____________________  

     JAMES BERTINI 
     Attorney for Opposer Charles Bertini 
     423 Kalamath Street 
     Denver, CO 80204 
     303 572-3122 
     jamesbertini@yahoo.com 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and accurate copy of OPPOSER’S MOTION FOR SUMMARY 
JUDGMENT has been served on the following attorneys by email on May 19, 2018 by James 
Bertini. 
        

Joseph Petersen 
Kilpatrick Townsend 
JPetersen@kilpatricktownsend.com 

 
Jason Gonder 
Kilpatrick Townsend 
JGonder@kilpatricktownsend.com 

      
Glenn Gundersen 
Dechert, LLP 
Glenn.gundersen@dechert.com  

 
Alberto Garcia 
Agarcia@kilpatricktownsend.com 
 
tmadmin@kilpatricktownsend.com 

 
 

/s/ James Bertini_______________  
JAMES BERTINI 
 
 
 

CERTIFICATE OF TRANSMITTAL 
 
I hereby certify that a true copy of the foregoing OPPOSER’S MOTION FOR SUMMARY 
JUDGMENT is being filed electronically with the TTAB via ESTTA on May 19, 2018. 

 
/s/ James Bertini_______________  
JAMES BERTINI 
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DECLARATION OF JAMES BERTINI  IN SUPPORT OF 
OPPOSER’S MOTION FOR SUMMARY JUDGMENT 

 
I, James Bertini, hereby declare as follows:  

1.  I am the attorney for Opposer Charles Bertini in this proceeding. I make 

this Declaration based on my personal knowledge in support of Opposer’s Motion 

for Summary Judgment.  I am over the age of twenty-one and competent to 

make this Declaration.  

2. On June 5, 2016, Charles Bertini filed an application to register the mark 

APPLE JAZZ in Class 41, Serial No. 87060640.  In an official Trademark “Office 

Action” dated September 17, 2016, this application was refused registration 

under Section 2(d) of the Lanham Act, because it was deemed to be likely to 

cause confusion between Opposer’s mark and pending U.S. Application Serial 

No. 86659444 for mark APPLE MUSIC.   



3. Attached as Exhibit 130 are true and correct copies of pages of the Office 

Action dated September 17, 2016 which I downloaded from the USPTO 

website. 

4. In “Applicant’s Response to Office Action” dated March 15, 2017 

Opposer demonstrated with multiple exhibits his continuous use of the mark 

APPLE JAZZ since June 5, 1985 and he has also shown that no standard 

character mark “apple” was registered in Class 9 or Class 41 by Applicant or its 

predecessor prior to Opposer’s date of first use in commerce of June 5, 1985.  

The examining attorney suspended the application pending the outcome of the 

instant Opposition.   

5. Attached as Exhibit 68 is a true and correct copy of “Applicant’s 

Response to Office Action” which I filed with the USPTO on March 15, 2017. 

6. On March 19, 2018 Opposer filed a Petition to Cancel Registration No. 

4,088,195 for APPLE because this mark was raised as an affirmative defense in 

the Opposition. 

7. On June 11, 2015 Applicant filed an application to register the mark 

APPLE MUSIC (the “Mark”) Application Serial No. 86659444 for identified 

services in Class 41.   

8. Attached as Exhibit 134 is a true and correct copy of Trademark/Service 

Mark Application for the Mark APPLE MUSIC Serial No. 86659444 that I 

downloaded from the USPTO website. 



9. Application Serial No. 86659444 was filed on an intent to use basis under 

Section 1(b) and Section 44(d) of the Trademark Act.  The foreign filing date for 

the Mark is May 18, 2015.  

10. The Declaration filed with the Mark dated June 11, 2015 under 18 U.S.C. 

§ 1001 signed by the Applicant’s attorney Thomas R. La Perle states: “The 

signatory believes that to the best of the signatory's knowledge and belief, no 

other person has the right to use the mark in commerce, either in the identical 

form or in such near resemblance as to be likely, when used on or in connection 

with the goods/services of such other person, to cause confusion or mistake, or 

to deceive.”  

11. In the “Applicant’s Opposition to Opposer’s Motion to Compel” dated 

April 25, 2018 regarding Opposer’s Request for Production No. 15 which 

requested “All documents concerning use of the trademark APPLE in commerce 

by the Applicant's related company, licensee, or predecessor in interest in the 

territory of the United States for each type of activities listed below for period 

January 1, 1981 through November 11, 2011,” the Applicant stated at P8, “Apple 

did not find any documents in its possession, custody, or control relating to use of 

this mark by a ‘related company, licensee, or predecessor in interest.’” 

12. According to the “Applicant’s Opposition to Opposer’s Motion to 

Compel” dates April 25, 2018, Registration Nos. 2,034,964 and 3,317,089 were 

owned by unaffiliated third party Apple Corps. Ltd. (“Apple Corps.”) until 2007 

when Apple Corps. transferred them to Applicant.   



13. Attached as Exhibit 133 is a true and correct copy of the above-mentioned 

“Applicant’s Opposition to Opposer’s Motion to Compel” dated April 25, 

2018 which I received from Applicant’s attorneys. 

14. In the “Apple Inc.’s Responses and Objections to Opposer’s First 

Request for Admission to Apple Inc.” dated June 28, 2017, the Applicant’s 

response to #9 is “Applicant admits that the documents comprising Exhibit 3 to 

Opposer’s First Request for Admission to Apple Inc. appear to be copies of 

USPTO records relating to U.S Registration No. 4,088,195, which indicate that 

the priority date claimed in the application underlying the registration is 

September 28, 2007, and states that such records speak for themselves.”  

15. In the “Apple Inc.’s Responses and Objections to Opposer’s First 

Request for Admission to Apple Inc.” dated June 28, 2017, Applicant admits 

at #12 that the claimed priority date of foreign registration regarding Registration 

No. 3317089 is 11/16/2000.  

16. Attached as Exhibit 128 is a true and correct copy of the above-mentioned 

“Apple Inc.’s Responses and Objections to Opposer’s First Request for 

Admission to Apple Inc.” dated June 28, 2017 which I received from 

Applicant’s attorneys.    

17. In the “Apple Inc.’s Responses and Objections to Charles Bertini’s 

First Request for Production of Documents” dated January 28, 2017, #2 

requested “All documents concerning confusion between customers of Apple 

Corps or Apple Computer, Inc. or Apple Inc., and customers of Apple Jazz from 

period June 5, 1985 to date.”  Applicant responded: “Applicant states that, based 



on its reasonable inquiry and ongoing investigation, it has not identified any 

documents in its possession, custody or control that are responsive to this 

Request”.   

18. Attached as Exhibit 137 is a true and correct copy of “Apple Inc.’s 

Responses and Objections to Charles Bertini’s First Request for 

Production of Documents” dated January 28, 2017 which I received from 

Applicant’s attorneys. 

I declare under penalty of perjury under the laws of the United States that 

the foregoing is true and correct.  

May 19, 2018.  

/James Bertini/  
James Bertini 
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DECLARATION OF CHARLES BERTINI IN SUPPORT OF  

OPPOSER’S MOTION FOR SUMMARY JUDGMENT 
 
 

I, Charles Bertini, hereby declare as follows:  

1.  I am the Opposer in this proceeding.  I make this Declaration based on my personal 

knowledge in support of Opposer’s Motion for Summary Judgment.  I am over the age of 21 and 

competent to make this Declaration.  

2.   I began using my mark APPLE JAZZ in commerce in international class 41 at least as 

early as June 5, 1985 and I have maintained continuous use in commerce of my mark to date. 

3. I am a sole proprietor. 

4.  APPLE JAZZ began operation in 1985 as a jazz band with its annual APPLE JAZZ 

concerts held in the City of Cortland, New York.  New York State is the second largest apple-

producing state and home of the Cortland apple. Exs. 1, 27. 

5.   Attached as an Exhibit 1 is a true and correct copy of newspaper article dated June 5, 

1985 about members of the APPLE JAZZ band, and advertising in this newspaper for an APPLE 

JAZZ concert held in Cortland, New York. 



6.  The word “apple” in my mark refers to the fruit, and APPLE JAZZ was selected as the 

service mark since the jazz genre of music was being promoted in the apple country of Central 

New York State and Cortland, New York, home of the Cortland apple.  Ex. 27. 

7.   Attached as an Exhibit 27 is a news article from the May 23, 1993 Syracuse Herald 

Journal, a (now defunct) daily newspaper in Syracuse, New York which is located approximately 

35 miles from Cortland, New York, about APPLE JAZZ subtitled “Events built around seniors, 

jazz, apples and balloons.”   

8.  I began offering my services under mark APPLE JAZZ on the website applejazz.com as 

early as in 1998 and I continue to offer my services on this website. 

9.  Attached as Exhibits 1-51, 84-96, 98-102, 105-109, 111-120 and 123 are true and correct 

copies of documents from my archive since 1985. 

10.  During more than three decades I have developed a reservoir of goodwill in the APPLE 

JAZZ service mark among a number of dedicated customers, fans, musicians and contractors of 

APPLE JAZZ. 

11.  Attached as Exhibit 84 is a true and correct copy of a confirmation letter I received from 

The Harry Fox Agency, Inc, the licensing subsidiary of the National Music Publishers’ 

Association dated September 3, 1998 that they “are in receipt of authorization for representation 

of APPLEJAZZ MUSIC”. 

12.  Since at least as early as October 3, 2011 I have communicated with iTunes Store Legal 

Team regarding a license agreement and such communication resulted in the Cloud Service 

License Agreement between Applicant and AppleJazz Music signed in January 2012.  

13.  Attached as Exhibit 98 is a true and correct copy of my email communication with The 

iTunes Store Legal Team which began On Oct 3, 2011 and the Cloud Service License Agreement 

between Apple, Inc. and AppleJazz Music with an effective date of January 13, 2012. 

14. I have never received a cease and desist letter from Applicant or anyone on its behalf or 

anyone in general regarding my use of Apple Jazz or AppleJazz Music. 



15.  Attached as Exhibit 99 is my EathLink LiveChat regarding my email account 

applejazz@earthlink.net that shows my sign-up date as February 25, 1997. 

16. I maintain a Facebook page to promote AppleJazz and to provide entertainment services.    

17. I maintain a Youtube channel to promote AppleJazz and to provide entertainment 

services. 

18. On June 5, 2016 I filed an application at the USPTO to register my mark APPLE JAZZ in 

Class 41.  Attached as Exhibit 132 is a true and correct copy of my application.  All of my 

statements in the application are true and I hereby incorporate them by reference. 

19. On September 17, 2016 the application was refused due to a likelihood of confusion with 

APPLE marks U.S. Registration Nos. 2034964, 4088195 and 3317089, and due to pending U.S. 

Application Serial Nos. 86658508, 86659444 and 86830886. 

19. I will be damaged if Apple Music is registered as a trademark. 

I declare under penalty of perjury under the laws of the United States that the foregoing is 

true and correct. 

May 18, 2018.  

 
/Charles Bertini/  
Charles Bertini 
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DECLARATION OF IRINA BERTINI  IN SUPPORT OF 
OPPOSER’S MOTION FOR SUMMARY JUDGMENT 

 
I, Irina Bertini, hereby declare as follows:  

1. I work for my husband who is the attorney for Opposer Charles Bertini in 

this proceeding.  I make this Declaration based on my personal knowledge in 

support of Opposer’s Motion for Summary Judgment.  I am over the age of 

twenty-one and competent to make this Declaration.  

2. Attached as an Exhibit 70 are true and correct copies of webpages of 

website applejazz.com I downloaded from Webarchive https://web.archive.org on 

March 6, 7, 2018 as pdf files.  

3. Attached as an Exhibit 124 are true and correct copies of webpages of 

website applejazz.com I downloaded from Webarchive https://web.archive.org on 

April 1, 2018 as pdf files.  

4. On June 11, 2015 there were two live, registered marks in Class 41: 

APPLEJAXX and APPLE JAM.  Exs. 127, 129.    



5. Attached as an Exhibit 127 are true and correct copy of document related 

to APPLEJAXX mark I downloaded from USPTO website as pdf file. 

6. Attached as an Exhibit 129 are true and correct copy of document related 

to APPLE JAM mark I downloaded from USPTO website as pdf file. 

7. On July 26, 2007 an Application for standard character mark AppleJaxx in 

Class 041 was filed and no likelihood of confusion was found by the examining 

attorney.  On July 14, 2008 an opposition to the application of AppleJaxx was 

filed by Applicant.  However, subsequently on October 21, 2008 this mark was 

registered as Reg. No. 3519038.  Ex. 127. 

8. A Registration Certificate for standard character service mark Apple Jam 

in Class 41 was issued on March 15, 2011.  The application for this mark was not 

opposed by anyone.  The Office Action dated October 28, 2010 states: “The 

Office records have been searched and there are no similar registered or 

pending marks that would bar registration under Trademark Act Section 2(d), 15 

U.S.C. §1052(d). TMEP §704.02”.  Ex.121.   

9. Attached as an Exhibit 121 are true and correct copies of documents 

related to APPLE JAM mark I downloaded from USPTO website as pdf files. 

10. An application for standard character mark APPLE Reg. 4,088,195 was 

filed in the USPTO by Applicant on March 22, 2008 with filing basis sections 1(b) 

and 44(d) and asserting a claim of priority based on European Community 

application number 6313316 with foreign filing date September 28, 2007.  

Ex.138. 



11. Attached as an Exhibit 138 are true and correct copies of application 

documents for APPLE (Reg. 4088195) mark that I downloaded from USPTO 

website as pdf files. 

12. In the Declaration filed with the Application for the ‘195 mark, Applicant 

attorney stated: “…to the best of his/her knowledge and belief no other person, 

firm, corporation, or association has the right to use the mark in commerce, either 

in the identical form thereof or in such near resemblance thereto as to be likely, 

when used on or in connection with the goods/services of such other person, to 

cause confusion, or to cause mistake, or to deceive.” Ex. 138. 

13. On May 11, 2010 a Notice of Allowance was issued for the ‘195 mark.  

Two extensions of time to file a Statement of Use (“SOU”) were requested by 

Applicant.   

14. On November 11, 2011 an SOU was filed for the ‘195 mark together with 

a Specimen, a Declaration and another SOU Extension Request.   

15. In the SOU Extension Request for the ‘195 mark Applicant attorney stated: 

“The applicant … is currently filing a Statement of Use (SOU), but that if the 

USPTO finds the SOU to be fatally defective, the applicant will need additional 

time to file a new SOU”.  Irina Decl. APPLE000462. 

16. Attached as APPLE000462 is a true and correct copy of a document 

produced by Applicant on a discovery request. 

17. In the above SOU Applicant’s attorney stated: “The mark was first used by 

the applicant, or the applicant's related company, licensee, or predecessor in 

interest at least as early as 03/01/1981, and first used in commerce at least as 



early as 03/01/1981, and is now in use in such commerce”. Ex. 64, p.4. No 

evidence of such use on the date 03/01/1981 was provided with this SOU.   

18. Attached as an Exhibit 64 are true and correct copies of Statement of Use 

documents for APPLE (Reg. 4088195) mark that I downloaded from USPTO 

website as pdf files. 

19. In the above SOU Applicant’s attorney stated: “The applicant is submitting 

one specimen …consisting of a(n) A page from Applicant's website showing use 

of the applied for mark APPLE in use for education and training services course 

offerings.”  Ex. 64, p.4. 

20. Applicant’s website is apple.com 

21. Applicant Apple, Inc. was known before 2007 as Apple Computer, Inc. Ex. 

126. 

22. Attached as an Exhibit 126 are true and correct copies of webpages of 

apple.com website downloaded by me as pdf files from Webarchive 

https://web.archive.org  on May 19, 2018. 

23. The website archive.org (“Webarchive”) provides screenshots of websites 

which were saved for many dates in the past by the system of this website.  Ex. 

135. 

24. Attached as an Exhibit 135 is a true and correct copy of homepage of 

Internet Archive website (also known as Webarchive and Wayback Machine) 

downloaded by me as pdf files from archive.org on May 19, 2018. 

25. On the date of the SOU, Webarchive saved screenshots of Applicant’s 

website multiple times.  



26. On the date of the SOU, Applicant offered goods on its website with 

individual brand names for each, e.g. Mac, iPod, iPhone, iPad, AppleTV, iOS and 

iTunes. Irina Decl. Ex. 125.  

27. Attached as an Exhibit 125 are true and correct copies of webpages of 

apple.com website downloaded by me as pdf files from Webarchive showing 

screenshots of the website on the date of November 11, 2011. 

28. On the date of the SOU Applicant offered entertainment services on its 

website under the mark iTunes.  The iTunes service is presented as “Your 

Entertainment. Everywhere.”  Ex. 125. 

29. On the date of the SOU Applicant offered entertainment services on its 

website under the mark iCloud.  Ex. 125.  This is advertised as “iTunes in the 

Cloud is part of iCloud. It's the new way to store your music and TV shows, and 

enjoy them on all your devices.” Ex. 125. 

30. Applicant announced its new goods or services on its website in a section 

titled Hot News and Apple Info. Ex. 125. 

31. On the date of the SOU Applicant’s website didn’t offer “entertainment 

services, namely, production of live musical performances; entertainment 

services, namely, providing live musical performances online via a global 

computer network” under standard character mark APPLE. 

32. No document was disclosed to Opposer during discovery showing use of 

standard character mark APPLE in commerce for the above services on the date 

of SOU or during three years prior to this date or on the date of June 5, 1985. 



33. No specimen showing use in commerce of mark APPLE in connection 

with entertainment services listed in the Registration Certificate No 4,088,195 

was ever presented to the USPTO in connection with Reg. No 4,088,195 before 

2018. 

34. On January 17, 2012 a Certificate of Registration No. 4088195 for Class 

41 was issued indicating “Priority claimed under sec. 44(D)… Application No 

6313316 filed 9-28-2007”.  Ex. 136. 

35. Attached as Exhibit 136 is a true and correct copy of Registration 

Certificate No 4,088,195 for mark APPLE that I downloaded from USPTO 

website as pdf file. 

36. USPTO records show Priority date for Reg. No 4,088,195 September 28, 

2007. Ex. 62. 

37. Attached as an Exhibit 62 are true and correct copy of a document related 

to APPLE mark Reg. No 4,088,195 I downloaded from USPTO website as pdf 

file. 

38. Apple Corps. Ltd. is a multimedia corporation founded in London in 

January 1968 by the members of the Beatles.  Its chief division is Apple Records. 

Ex. 82 P1. 

39. Attached as an Exhibit 82 is a true and correct copy of Wikipedia page for 

Apple Corps Ltd that I downloaded as a pdf file on March 13, 2018 from link 

https://en.wikipedia.org/wiki/Apple_Corps. 



40. According to Wikipedia, https://en.wikipedia.org/wiki/Apple_Records : 

“Apple Records is a record label founded by the Beatles in 1968, as a division of 

Apple Corps Ltd.”  Ex. 78 P1.  

41. Attached as an Exhibit 78 is a true and correct copy of Wikipedia page for 

Apple Records that I downloaded as a pdf file on March 13, 2018 from link 

https://en.wikipedia.org/wiki/Apple_Records. 

42. No application for standard character mark APPLE in Class 41 was ever 

filed by Apple Corps. in the U.S.   

43. No application for standard character mark APPLE in Class 9 was ever 

filed at the USPTO by the Applicant or by Apple Corps prior to June 5, 1985.   

44. An Application for a standard character mark APPLE in Class 9 (U.S. Reg. 

2034964) was filed by Apple Corps Limited, UK on June 26, 1995 with the 

following filing basis: 1(a) – using the mark through licensees and 15 U.S.C. 

1126(e) – with a foreign registration date January 17, 1992.  Ex. 140. 

45. Attached as an Exhibit 140 are true and correct copies of application 

documents for mark APPLE (U.S. Reg. 2034964) that I downloaded as pdf files 

from USPTO website. 

46. PRIORITY ACTION with mailing date 02/01/96 stated that: “II SECTION  

44(E) BASIS NOT PERFECTED An application under Section 44(e) of the Act, 

15 U.S.C. 1126(e), must include a certified copy  of the foreign registration on 

which the application is based to receive a filing date. TMEP 806.08. In this case, 

the applicant has asserted a valid 1(a) basis so a filing date for this application 

has been received.  However, if the applicant intends to rely upon the additional 



section 44(e) basis, the applicant must submit a certification or certified copy of 

foreign registration to perfect this basis”.   

47. On August 1, 1996 in the amendment to the ‘964 application the Applicant 

requested to “delete reliance on the foreign registration as an additional basis”. 

Ex. 140. 

48. The specimen submitted with the ‘964 application had no date on it. 

APPLE000738. 

49. Attached as APPLE000738, APPLE000758-000759, APPLE000676, 

APPLE001642, APPLE001700, APPLE000561 are true and correct copies of 

documents produced by Applicant on discovery request. 

50. The specimen submitted to USPTO on August 4, 2003 shows that the 

year of production of the Beatles disc is 1995. Ex. 142, APPLE000758-000759.  

51. Attached as an Exhibit 142 are true and correct copies of documents filed 

in USPTO in connection with mark APPLE (U.S. Reg. 2034964) that I 

downloaded as pdf files from USPTO website. 

52. A specimen submitted to the USPTO by Applicant on 02/03/2017 together 

with Combined Declaration of Use and/or Excusable Nonuse/Application for 

Renewal of Registration of a Mark under Sections 8 & 9 indicates: “The Apple 

Years 1968-75”.  Ex. 141, APPLE000676. 

53. Attached as an Exhibit 141 are true and correct copies of documents filed 

in USPTO in connection with mark APPLE (U.S. Reg. 2034964) that I 

downloaded as pdf files from USPTO website. 



54. Prior to the registration of this APPLE ‘964 mark, Apple Corps used a 

graphic of an apple on the label for the records as its trademark.  A typical U.S. 

Apple Records label displayed a graphic of an apple and indicated “Mfd by Apple 

Records, Inc” (or “Manufactured by Apple Records, Inc”) and “Recorded in 

England”.  APPLE001642, APPLE001700, Ex. 65 P4. 

55. Attached as an Exhibit 65 are true and correct copies of webpages 

showing 12 Apple Records Label Variations that I downloaded as pdf files on 

January 6, 2018 from  

https://www.thoughtco.com/apple-records-label-variations-3219914 

56. A variety of other labels were used.  APPLE000561, Ex.65. 

57. According to Wikipedia https://en.wikipedia.org/wiki/Apple_Records_ 

discography: “After EMI's contract with the Beatles ended in 1976, the Apple 

label was finally wound up.  The label was reactivated in the 1990s.”  Ex. 79 

58. Attached as an Exhibit 79 is a true and correct copy of Wikipedia page for 

Apple Records  discography that I downloaded as a pdf file on March 11, 2018 

from link https://en.wikipedia.org/wiki/Apple_Records_discography 

59. The detailed catalog of vinyl records releases of Apple Records in the U.S. 

shows that there were no releases between December 8, 1975 and December 1, 

1994.  Ex. 75. 

60. Attached as an Exhibit 75 is a true and correct copy of Apple Records 

Vinyl Releases – United States that I downloaded from internet on March 15, 

2018 as pdf file from the website schomakers.com. 



61. An Application for standard character mark APPLE (Reg. No. 3,317,089) 

in Class 9 was filed by Apple Corps Limited on 06/04/2004, with a filing basis of 

44(e) and referring to foreign registration date 11/16/2000.  Registration number 

3317089 was issued on October 23, 2007. Ex.139. 

62. Attached as an Exhibit 139 are true and correct copies of application 

documents for mark APPLE (U.S. Reg. 3,317,089) that I downloaded as pdf files 

from USPTO website. 

63. On November 29, 1999 the domain name applerecords.com belonged to a 

company unrelated to Applicant, Apple Records, Inc or Apple Corp. There is no 

evidence of use of this domain name for publishing of website content before the 

above date.  Ex. 71. 

64. Attached as an Exhibit 71 are true and correct copies of webpages of the 

website applerecords.com downloaded as pdf files from Webarchive on March 

15, 2018.  

65. On September 14, 2009 and before this date the domain name 

applerecords.com doesn’t show any use of mark APPLE by Applicant or Apple 

Corps.  Ex. 71. 

66. On March 2, 2000 the domain name thebeatles.com was used to publish a 

page online stating “This is a placeholder page only for Apple Corps Ltd. This site 

is not live at this time.”  Ex. 73. 

67. Attached as an Exhibit 73 are true and correct copies of webpages of the 

website thebeatles.com downloaded as pdf files from Webarchive on March 7 

and March 15, 2018. 



68. On March 2, 2000 and before this date the domain name thebeatles.com 

doesn’t show any use of mark APPLE in commerce.  Ex. 73. 

69. According to thebeatles.com website: “30th January, 1969 – the Beatles’ 

final Live Performance, on the Rooftop of Apple Records”.  Ex. 74. 

70. Attached as an Exhibit 74 is a true and correct copy of a webpage from 

the thebeatles.com website that I downloaded as pdf file on March 14, 2018. 

71. Applicant produced webpages from website www.discogs.com as 

discovery exhibits of Apple Records from https://www.discogs.com/label/25693-

Apple-Records.  

72. It is stated on this website that there are “unofficial releases, (bootlegs, 

counterfeits, pirate compilations etc.) that pretend to be a release of the 

legitimate Apple Records.”  Ex.66.  

73. Attached as an Exhibit 66 is a true and correct copy of the webpage from 

www.discogs.com website that I downloaded as pdf file on March 13, 2018. 

74. It is stated also: “Discogs is a user-built discography site. Everyone can 

contribute and update information as needed.”  Ex. 67. 

75. Attached as an Exhibit 67 is a true and correct copy of the webpage from 

www.discogs.com website that I downloaded as pdf file on January, 9, 2018. 

76. Discogs was “created as a hobby project in 2000.”  Ex. 81 P1.   

77. Attached as an Exhibit 81 is a true and correct copy of the webpage from 

www.discogs.com website that I downloaded as pdf file on January, 9, 2018. 

78. Webarchive shows that Apple Records appeared on Discogs website 

https://www.discogs.com/label/25693-Apple-Records only in 2014.  Ex. 81 P2. 



79. Attached as Exhibit 83 is a true and correct copy of a webpage from 

WIKIPEDIA regarding Cortland apples, that I downloaded on March 22, 2018 as 

pdf files from https://en.wikipedia.org/wiki/Cortland_(apple) 

80. Attached as Exhibit 69 is a true and correct copy of Youtube webpage for 

Apple Jazz that I downloaded as pdf file on March 12, 2018. 

I declare under penalty of perjury under the laws of the United States that 

the foregoing is true and correct.  

May 19, 2018.  

/Irina Bertini/  
Irina Bertini 
 
 
 
 
 
 
 
 
 



JAMES BERTINI 
Attorney-at-Law 

423 Kalamath Street     303 572-3122 
Denver, CO 80204     jamesbertini@yahoo.com

March 15, 2017 

Betty Chang 
Trademark Examining Attorney 
Law Office 115 
United States Patent and Trademark Office 

RE: Serial No.  87060640 
 Mark:   APPLE JAZZ
 Applicant:  Charles Bertini 
 Office Action of: September 17, 2016 

APPLICANT’S RESPONSE TO OFFICE ACTION

 The following is the response of Applicant, Charles Bertini, by his attorney James 
Bertini, to the Office Action filed via email on September 17, 2016 by Examining 
Attorney Betty Chang. 

PROCEDURAL HISTORY 

 The Examining Attorney issued an Office Action on September 17, 2016 
constituting a refusal under Section 2(d) and a suggestion to change the identification of 
services.  Applicant hereby responds to the Examining Attorney’s refusal and to the 
suggestion to change the identification of services. 

I. REFUSAL – SECTION 2(D) LIKELIHOOD OF CONFUSION 

Registration of the applied-for mark was refused based on Section 2(d), and the 
Office Action stated that there is a likelihood of confusion with other marks and other 
applications.  However, this refusal was made without consideration of the following 
important matters which were not known to the Examining Attorney and which we now 
bring to her attention for consideration. Indeed, if the matters described below are 
considered, then the applied-for mark is not barred from registration. 

A.  Origin of Mark

According to the Office Action, “The applied-for mark is derived by merely 
adding the word “JAZZ” to the registered marks.”  (Emphasis added.)  This assumption 
is incorrect.  In fact, the applied-for mark was derived by adding the word “apple” to the 
word “jazz” to get a unique mark that can identify Applicant’s services not vice versa.

Exhibit 68



The APPLE JAZZ mark was derived and used in commerce before any of the marks 
listed in the Office Action were registered.   

APPLE JAZZ began operation as a jazz band.  The applicant’s hometown – and 
the location of the annual APPLE JAZZ concerts held beginning at least as early as 1985 
– was a City and County in Central New York State named Cortland.  This part of New 
York is known for its apples, and New York State is the second largest apple-producing 
state after Washington.  See www.nyapplecountry.com/varieties, and 
http://www.newyorkapplesales.com/about-us/about-nys-apples.  Moreover, the Cortland 
apple is one of the major apple varieties commonly found for sale throughout the United 
States.  See https://en.wikipedia.org/wiki/Cortland_(apple).  Consequently, the word 
“apple” in the Applicant trademark refers to the fruit, and APPLE JAZZ was selected as 
the trademark since the jazz genre of music was being promoted in apple country.  

The word “apple” in the Applicant’s mark is used in reference to the fruit and not 
to Apple, Inc. or Apple Corps.  See Exhibit 27.  This is a news article from the May 23, 
1993 Syracuse Herald Journal, a (now defunct) daily newspaper in Syracuse, New York 
about APPLE JAZZ subtitled “Events built around seniors, jazz, apples and balloons.”   

When APPLE JAZZ began offerings its services in the music and entertainment 
industry at least as early as 1985 (See Exhibit 1), Apple Inc. was a young company 
named Apple Computer, Inc. known as a computer and software company.  There was no 
benefit to refer to such company in promoting a jazz band or associated musical services.  
In 1985 Apple Computer, Inc. didn’t have or use any trademark in Class 041 for the 
services listed in the APPLE JAZZ application.  

B. Registration of foreign mark APPLE with U.S. Registration No. 2034964 
occurred after APPLE JAZZ had offered services for several years

Apple Corps Limited Company, 27 Ovington Square, London, United Kingdom 
didn’t file for registration of the mark APPLE in the U.S. (U.S. Registration No. 
2034964) until June 26, 1995.  Prior to that, the mark APPLE was filed for registration on 
June 20, 1988 in Great Britain and was registered on January 17, 1992 under United 
Kingdom Registration No. 1,348,454.  See Exhibit 53.  APPLE JAZZ began offerings its 
services in the music and entertainment field at least as early as 1985.  See Exhibit 1. 

C. The foreign APPLE mark belonging to Apple Corps Limited Company had been
abandoned in the U.S. for more than three years before APPLE JAZZ began offering its 
services

An Apple Records discography shows that there were no discs released in the 
U.S. under trademark APPLE between December 8, 1975 and December 1, 1994.  See 
Exhibit 54. When the Applicant adopted APPLE JAZZ as a mark in 1985, the foreign 
mark APPLE belonging to Apple Corps had never been registered in the USPTO and had 
been abandoned from use in commerce in the U.S. for more than three years. According 



to the definition of “Abandonment of mark” at 15 U.S.C. § 1127, “A mark shall be 
deemed to be “abandoned” if either of the following occurs:  
(1) When its use has been discontinued with intent not to resume such use. Intent not to 
resume may be inferred from circumstances. Nonuse for 3 consecutive years shall be 
prima facie evidence of abandonment.” 

In fact, when the Applicant began using the mark APPLE JAZZ, nobody in the 
U.S. used such mark, and even the mark APPLE was (a) not used in the U.S. for services 
in class 041, and (b) not used even for products later listed in registration 2034964 for 
class 009.  The Applicant obviously established common law rights on the mark APPLE 
JAZZ with a priority date at least as early as June 5, 1985 and at that date no potentially 
conflicting marks were used in commerce in the U.S.  The foreign mark APPLE was filed 
for registration later, on June 26, 1995, and according to 15 U.S.C. § 1126 (3) “the rights 
acquired by third parties before the date of the filing of the first application in the foreign 
country shall in no way be affected by a registration obtained on an application filed 
under this subsection.”  The first application for the mark APPLE in Great Britain was 
made on June 20, 1988 (See Exhibit 53), more than three years after the priority date of 
use in the U.S. established by APPLE JAZZ.

D.  The APPLE JAZZ mark is not confusingly similar to the APPLE Mark

1. There has been no de facto confusion between APPLE JAZZ and the marks listed 
in the Office Action during more than 30 years of use of the mark APPLE JAZZ.  There 
is no evidence of likelihood of confusion between APPLE JAZZ and APPLE or any other 
mark.  APPLE JAZZ never received any cease and desist letters during a span of more 
than three decades of use of the mark.  See Exhibit 52.    

2. APPLE JAZZ is the name of a company providing musical services for dedicated 
jazz aficionados and jazz performers.  APPLE JAZZ has a steady customer base 
throughout the United States which has remained as customers for years.  APPLE JAZZ 
established recognition of its name in connection with its services with no instances of 
confusion with any other entity.  See Exhibit 52.

APPLE is one of the largest computer and software companies in the world.  
There is simply no way for APPLE customers to be confused with APPLE JAZZ 
customers because nobody would type the second word “jazz” after typing the word 
“apple” to search for the Apple company or its product online.  An online search on the 
word “apple” brings a customer directly to the Apple website and no confusion can occur 
because Apple’s website has one of the highest Alexa ratings and always comes first in 
any online search of the word “apple”.  See Exhibit 55.  The Apple logo which is 
prominently displayed on its computers and electronic devices is so well known that no 
customers could be confused between this logo and any other one. 

Additionally, Applicant is not aware that any members of the public have ever 
been confused between the APPLE JAZZ mark and Apple, Inc. or Apple Corps.  Neither 



have any private companies/vendors or legal authorities in multiple states ever confused 
APPLE JAZZ with either of the other two companies.  See Exhibit 52. 

3. APPLE JAZZ is a unitary mark.  A mark or portion of a mark is considered 
"unitary" when it creates a commercial impression separate and apart from any 
unregistrable component. The test for unitariness inquires whether the elements of a mark 
are so integrated or merged together that they cannot be regarded as separable. See In re 

EBS Data Processing, 212 USPQ 964, 966 (TTAB 1981); In re Kraft, Inc., 218 USPQ 
571, 573 (TTAB 1983).  The inquiry focuses on "how the average purchaser would 
encounter the mark under normal marketing of such goods and also ... what the reaction 
of the average purchaser would be to this display of the mark." Dena Corp. v. Belvedere 

Int’l, Inc., 950 F.2d 1555, 1561, 21 USPQ2d 1047, 1052 (Fed. Cir. 1991) (quoting In re 

Magic Muffler Serv., Inc., 184 USPQ 125, 126 (TTAB 1974)). The Court of Appeals for 
the Federal Circuit has set forth the elements of a unitary mark: 

“A unitary mark has certain observable characteristics. Specifically, its elements 
are inseparable. In a unitary mark, these observable characteristics must combine to show 
that the mark has a distinct meaning of its own independent of the meaning of its 
constituent elements. In other words, a unitary mark must create a single and distinct 
commercial impression.”  Dena Corp., 950 F.2d at 1561, 21 USPQ2d at 1052. 

The APPLE JAZZ mark creates a commercial impression separate and apart from 
the word “apple” or from the word “jazz.”  The former word is a fruit, and the latter is a 
genre of music.  Use of either of these words alone could not give one the impression that 
it is a reference to Applicant’s services and name of the jazz band.  The two words 
together, and in the unique combination where apple precedes jazz, provide an 
unmistakable impression that the reference is to Applicant’s services and no other.  The 
mark, therefore, creates a single and distinct commercial impression. See Exhibits 1-51. 
APPLE JAZZ as a unitary mark should be compared to other marks in its entirety, and 
such comparisons show that its commercial impression is not confusingly similar to any 
mark listed in the Office Action.    

E. There are thousands of marks that contain the word “apple” registered by the 
USPTO and they don’t create a likelihood of confusion among them

“Apple” is a common word which is used in combination with other words to 
describe many goods and services for different registrants.  The registration of a single 
common word doesn’t reserve rights for a company to have ownership on all 
combinations of this word for multiple services especially the one where on which the 
mark even is not used.   Moreover, there are thousands of registered trademarks with 
word “apple” in combination with other words including in class 041 and it doesn’t 
create any confusion for customers. 

APPLE and APPLE JAZZ are obviously different marks.  Apple, Inc. has recently 
filed for registration of Apple Music in different classes.  If the APPLE mark was so 
broad as to prevent any registration of the word “apple” in combination with one or more 
other words, then there would be no need for Apple, Inc. to file for registration of Apple 



Music in different classes or other marks that consist of the word “apple” with one or 
more other words.  The fact that they have chosen to do so is tantamount to an admission 
that they believe that APPLE does not preclude the registrations of trademarks that are 
comprised of a combination of the word “apple” with another word or words, such as 
Apple Store, Apple Music, or Apple Music Connect.  And if the registration of APPLE 
does not preclude the registration of Apple Store, Apple Music, or Apple Music Connect, 
then similarly it does not preclude the registration of APPLE JAZZ. 

F.  APPLE JAZZ has priority rights over registered marks and pending applications

1. U.S. Registration No. 2034964: “APPLE”
When the Applicant adopted APPLE JAZZ as a mark in 1985, the foreign mark APPLE 
belonging to Apple Corps had never been registered in the USPTO and had been 
abandoned from use in commerce in the U.S. for more than three years.  Additionally, the 
Applicant of APPLE JAZZ doesn’t claim for any goods listed in the above registration, 
namely, “gramophone records featuring music; pre-recorded audio tape cassettes 

featuring music; audio compact discs featuring music; pre-recorded video tape cassettes 

featuring music”.  This registration is in the class IC 009 for goods while Applicant seeks 
his registration in the class 041.  APPLE JAZZ is a service mark and used for services not 
goods.  APPLE JAZZ is two-word mark that is visually different from the one-word mark 
APPLE.  Moreover, during more than 30 years there has been no actual confusion 
between these two marks.  In any event APPLE JAZZ has established priority rights as 
described above and according to the Lanham Act the existing registration No. 2034964 
shouldn’t prevent registration of the APPLE JAZZ mark. 

2. U.S. Registration No. 4088195: “APPLE” 
This filing date is 03/22/2008 and filing basis SECTION 1(b) which means that 
“Applicant has a bona fide intention to use the mark in commerce” and didn’t use it in 
commerce in the U.S. on this date. The APPLE JAZZ mark was used in commerce in the 
U.S. since at least as early as 1985 and obviously has priority rights.  If likelihood of 
confusion could occur, the U.S. Registration No. 4088195 shouldn’t have been issued 
because the common law priority rights established by APPLE JAZZ as described above 
would bar registration of mark 4088195 pursuant to 15 U.S.C. §1052(d). 

3. U.S. Registration No. 3317089: “APPLE”
This filing date is 06/04/2004 and filing basis Section 44(e) with FOREIGN 
REGISTRATION DATE 11/16/2000.  So, on the filing date in the U.S. the registrant 
didn’t make use of the mark in commerce while APPLE JAZZ  had been in use in 
commerce in the U.S. since at least as early as 1985 and obviously has priority rights.  If 
likelihood of confusion could occur, the U.S. Registration No. 3317089 shouldn’t have 
been issued because the common law priority rights established by APPLE JAZZ as 
described above would bar registration of mark 3317089 pursuant to 15 U.S.C. §1052(d). 

4. The effective filing dates of pending U.S. Application Serial Nos. 86658508, 
86659444 and 86830886 are not significant because all the above applications filed under 
SECTION 1(b) – it means that “Applicant has a bona fide intention to use the mark in 



commerce” and didn’t use them in commerce in the U.S. on this date.  The APPLE JAZZ 
mark was used in commerce in the U.S. since at least as early as 1985 and obviously has 
priority rights.  If likelihood of confusion could occur, the applications listed above in 
this paragraph shouldn’t have been issued because the common law priority rights 
established by APPLE JAZZ as described above would bar registration of these marks 
pursuant to 15 U.S.C. §1052(d). 
   
5. The Applicant filed an opposition to the mark Apple Music in class 041. If the 
TTAB will find that there is likelihood of confusion between the APPLE JAZZ and 
Apple Music marks, then according to 15 U.S.C. §1052(d) the latter cannot be registered.  
However, the Lanham Act does not bar the registration of APPLE JAZZ which has 
priority rights over the application of Apple Music.  

6. According to 15 U.S.C. § 1057(c)(1), “the filing of the application to register such 
mark shall constitute constructive use of the mark, conferring a right of priority, 
nationwide in effect, on or in connection with the goods or services specified in the 
registration against any other person except for a person whose mark has not been 
abandoned and who, prior to such filing— (1) has used the mark.”  (Emphasis 
added.)  The court in Hydro-dynamics, Inc. v. George Putnam & Company, Inc., 811 
F.2d 1470 (Fed. Cir. 1987) stated: “The requirements of both adoption and use devolve 
from the common law; trademark rights in the United States are acquired by such 
adoption and use, not by registration.”  APPLE JAZZ has been in use in commerce since 
at least as early as 1985 and it has never been abandoned.  See Exhibits 1-51.

II. EFFECT OF DISCLAIMER OF THE WORD “JAZZ”

The Examining Attorney noted that Applicant disclaimed the word “jazz” in the 
applied-for mark, and concluded therefore that the applied-for mark is identical to the 
APPLE mark.  However, we believe that the correct interpretation of the Lanham Act 
leads to a different result. 

The Act at 15 U.S.C. § 1056(b) states: “No disclaimer, including those made 
under subsection (e) of section 1057 of this title, shall prejudice or affect the applicant’s 
or registrant’s rights then existing or thereafter arising in the disclaimed matter, or his 
right of registration on another application if the disclaimed matter be or shall have 
become distinctive of his goods or services.”   

This is interpreted further in TMEP § 1213 as the following: “The purpose of a 
disclaimer is to permit the registration of a mark that is registrable as a whole but 
contains matter that would not be registrable standing alone, without creating a false 
impression of the extent of the registrant’s right with respect to certain elements in the 
mark. As stated in Horlick’s Malted Milk Co. v. Borden Co., 295 F. 232, 234 (D.C. Cir. 
1924) (citing Estate of P. D. Beckwith, Inc. v. Comm’r of Pats., 252 U.S. 538, 544 
(1920)):



‘[T]he fact that a mark contains descriptive words is not enough to warrant a refusal to 
register it. Unless it consists only of such words, it may not be refused a place on the 
registry of the Patent Office.’ 

The significance of a disclaimer is conveyed in the following statement:  As used in trade 
mark registrations, a disclaimer of a component of a composite mark amounts merely to a 
statement that, in so far as that particular registration is concerned, no rights are being 
asserted in the disclaimed component standing alone, but rights are asserted in the 
composite; and the particular registration represents only such rights as flow from the use 
of the composite mark.  Sprague Electric Co. v. Erie Resistor Corp., 101 USPQ 486, 
486-87 (Comm’r Pats. 1954).” 

 The disclaimer doesn’t take the word “jazz” from the mark leaving the word 
“apple” alone.  As stated above, APPLE JAZZ is a unitary mark and a disclaimer to the 
word “jazz” does not prevent it from being a unitary mark.  Thus, it should be compared 
to other marks in its entirety, and such comparisons show that its commercial impression 
is not confusingly similar to any mark listed in the Office Action.  Thus, the distinctive 
wording in the applied-for mark is not identical to any registered marks listed in the 
Office Action, and these marks are not similar to APPLE JAZZ. 

III. IDENTIFICATION OF SERVICES IS AMENDED 

Applicant accepts all of the Examining Attorney’s suggestion to amend the 
identification of services, and additionally it removes the word “podcasts.”  Consequently 
the new description is as follows: 

Class 41: Arranging, organizing, conducting, and presenting concerts, live musical 
performances, entertainment special events in the nature of musical and cultural events, 
arts and cultural events, theatrical entertainment in the nature of live theatrical 
performances, competitions in the field of entertainment, contests for entertainment 
purposes, musical and film festivals for cultural or entertainment purposes, and 
exhibitions for entertainment purposes; production and distribution of television 
programs and sound recordings; provision of live entertainment, namely, live musical 
performances, and temporary use of online non-downloadable recorded entertainment 
featuring musical performances; providing websites featuring entertainment 
information, music information, news in the fields of music and entertainment, and arts 
and culture information; providing websites featuring information in the field of 
entertainment, music, news in the fields of music and entertainment, and arts and 
culture; entertainment services, namely, providing information, schedules in the nature of 
concert schedules, reviews and personalized recommendations of entertainment in the 
nature of music, arts and cultural events, concerts, live musical and cultural 
performances, competitions in the field of entertainment, music and film festivals for 
cultural or entertainment purposes, and exhibitions for entertainment purposes; ticket 
reservation and booking services for entertainment, arts and cultural events, 
concerts, live musical performances, competitions in the field of entertainment, music or 
film festivals for entertainment purposes, and exhibitions for entertainment purposes; 
entertainment services, namely, providing reviews, and providing interactive websites 



for the posting and sharing of reviews, all relating to entertainment, art and cultural 
events, concerts, live musical performances, competitions in the field of entertainment, 
music and film festivals for cultural or entertainment purposes; providing a website 
for the uploading, storing, sharing, viewing and posting of images, audio, videos, online 
journals, blogs, and multimedia content in the fields of music; publication of newsletters, 
blogs, journals, and articles, all in the fields of music and entertainment; providing 
websites featuring non-downloadable publications in the nature of newsletters, blogs, 
journals, and articles, all in the fields of music and entertainment; arranging, producing in 
the nature of, recording, mixing, editing and sound engineering, researching musical 
compositions, publishers, artists, recordings, and licensing for music production services; 
arranging and conducting educational competitions for students in the field of business; 
arranging and conducting educational competitions for students in the field of 
entertainment 

IV. VERIFIED STATEMENTS ATTACHED IN DECLARATION

 See the attached Declaration of Charles Bertini Use in Commerce.

V. CONCLUSION 

In conclusion (a) APPLE JAZZ is a unitary mark and should be considered in its 
entirety, (b) the filed disclaimer in the Application doesn’t exclude the word “jazz” from 
the unitary mark, (c) APPLE JAZZ is not confusingly similar to the APPLE mark, (d) 
Applicant established common law rights in the mark APPLE JAZZ at least as early as 
June 5, 1985, (e) if likelihood of confusion could occur between the APPLE JAZZ mark 
and any other mark, APPLE JAZZ has common law priority rights that prohibits 
registration of such other marks or requires cancellation of previously registered marks 
pursuant to 15 U.S.C. §1052(d), and (f) according to the Lanham Act, the APPLE JAZZ 
mark can be registered. 
___________________

Applicant has responded to all issues raised in the Office Action.  If any further 
information or any response is required, please contact me.  My telephone number is 303 
572-3122.

Respectfully submitted. 

JAMES BERTINI 
Attorney for Applicant 

Attachments: 
Declaration of Charles Bertini Use in Commerce 
Exhibits   1 - 12    
Exhibits 13 – 24 
Exhibits 25 – 36 
Exhibits 37 – 51 
Exhibits 52 - 55 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Application Serial No. 86/659,444 
Mark:  APPLE MUSIC 
Published in the Official Gazette on May 10, 2016 

CHARLES BERTINI, : 
: 

Opposer, : 
: 

v. : Opposition No. 91229891 
: 

APPLE INC.,  : 
: 

Applicant.  : 

APPLE INC.’S RESPONSES AND OBJECTIONS TO 
OPPOSER’S FIRST REQUEST FOR ADMISSION TO APPLE INC. 

Pursuant to Rule 2.120 of the Trademark Rules of Practice and Rule 36 of the Federal 

Rules of Civil Procedure, Applicant Apple Inc. (“Apple” or “Applicant”), by its attorneys, 

hereby submits these responses and objections to Opposer Charles Bertini’s (“Opposer”) First 

Request for Admission to Apple Inc., dated May 15, 2017.  These responses are limited to 

information available to Applicant at the present time and are provided without prejudice to 

Applicant’s right to present additional or alternative information later in this proceeding.   

GENERAL OBJECTIONS 

Applicant objects to Opposer’s Definitions and Instructions and to each of these Requests 

for Admission (each a “Request” and, collectively, the “Requests”) insofar and to the extent they 

exceed the requirements of the Trademark Rules of Practice and the Federal Rules of Civil 

Procedure, and to the extent that they seek information protected by the attorney-client privilege, 

the work product doctrine, or other legally recognized privileges and obligations. 

In providing these response, Applicant does not waive or intend to waive any: 

objections as to competency, relevance, materiality or admissibility; 
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rights to object on any ground to the use of any of the responses contained herein 
in this or any subsequent proceeding; 

objections as to vagueness or ambiguity; or 

rights to object on the same or other grounds to these or any further discovery 
requests in this proceeding. 

Applicant objects to Opposer’s Definition 2 (defining “Applicant”, “You”, or “Your”) as 

overly broad and unduly burdensome insofar and to the extent that Opposer seeks information in 

the possession, custody, or control of any person or entity other than Applicant. 

Applicant objects to Opposer’s Requests for Admission on grounds that they are overly 

broad, unduly burdensome and not reasonably calculated to lead to the discovery of admissible 

evidence to the extent that they are not geographically limited to the United States.  

The foregoing General Objections are hereby incorporated into Applicant’s specific 

responses to each of the Requests for Admission set forth below and are not waived by any of 

Applicant’s specific responses. 

REQUESTS FOR ADMISSION 

REQUEST FOR ADMISSION NO. 1 

Admit that attached as Exhibit 1 are true and correct copies of documents from the U.S. 
Patent and Trademark Office database filed in connection with application for registration of the 
mark APPLE U.S. Registration No. 4088195.  

Response: 

Applicant admits that the documents comprising Exhibit 1 to Opposer’s First Request for 

Admission to Apple Inc. appear to be copies of USPTO records relating to U.S. Registration No. 

4,088,195, and states that such records speak for themselves.  

REQUEST FOR ADMISSION NO. 2 

Admit that attached Exhibit 2 are true and correct copies of documents from U.S. Patent 
and Trademark Office database filed in connection with application for registration of the mark 
APPLE U.S. Registration No. 2034964.  
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Response: 

Applicant admits that the documents comprising Exhibit 2 to Opposer’s First Request for 

Admission to Apple Inc. appear to be copies of USPTO records relating to U.S. Registration No. 

2,034,964, and states that such records speak for themselves.  

REQUEST FOR ADMISSION NO. 3 

Admit that Apple Corps Limited Company, 27 Ovington Square, London, United 
Kingdom didn’t file for registration of the mark APPLE in the United States (U.S. Registration 
No. 2034964) until June 26, 1995.  

Response: 

Applicant admits that USPTO records relating to U.S Registration No. 2,034,964 indicate 

that the application underlying the registration was filed on June 26, 1995, and states that such 

records speak for themselves. 

REQUEST FOR ADMISSION NO. 4 

Admit that prior to June 5, 1985 Apple Computer, Inc. didn’t own or use any trademarks 
for any of the services listed below: 

Arranging, organizing, conducting, and presenting concerts, live musical performances, 
entertainment special events in the nature of musical and cultural events, arts and cultural events, 
theatrical entertainment in the nature of live theatrical performances, competitions in the field of 
entertainment, contests for entertainment purposes, musical and film festivals for cultural or 
entertainment purposes, and exhibitions for entertainment purposes; production and distribution 
of television programs and sound recordings; provision of live entertainment, namely, live 
musical performances, and temporary use of online non-downloadable recorded entertainment 
featuring musical performances; providing websites featuring entertainment information, music 
information, news in the fields of music and entertainment, and arts and culture information; 
providing websites featuring information in the field of entertainment, music, news in the fields 
of music and entertainment, and arts and culture; entertainment services, namely, providing 
information, schedules in the nature of concert schedules, reviews and personalized 
recommendations of entertainment in the nature of music, arts and cultural events, concerts, live 
musical and cultural performances, competitions in the field of entertainment, music and film 
festivals for cultural or entertainment purposes, and exhibitions for entertainment purposes; 
ticket reservation and booking services for entertainment, arts and cultural events, concerts, live 
musical performances, competitions in the field of entertainment, music or film festivals for 
entertainment purposes, and exhibitions for entertainment purposes; entertainment services, 
namely, providing reviews, and providing interactive websites for the posting and sharing of 
reviews, all relating to entertainment, art and cultural events, concerts, live musical 
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performances, competitions in the field of entertainment, music and film festivals for cultural or 
entertainment purposes; providing a website for the uploading, storing, sharing, viewing and 
posting of images, audio, videos, online journals, blogs, and multimedia content in the fields of 
music; publication of newsletters, blogs, journals, and articles, all in the fields of music and 
entertainment; providing websites featuring non-downloadable publications in the nature of 
newsletters, blogs, journals, and articles, all in the fields of music and entertainment; arranging, 
producing in the nature of, recording, mixing, editing and sound engineering, researching 
musical compositions, publishers, artists, recordings, and licensing for music production 
services; arranging and conducting educational competitions for students in the field of business; 
arranging and conducting educational competitions for students in the field of entertainment  

Response: 

Applicant admits that, based on its reasonable inquiry and ongoing investigation, Apple 

Computer Inc. does not appear to have owned and used any trademark in connection with 

services listed above, and states, however, that Applicant, including its predecessors in interest, 

owned and/or used trademarks in connection with services listed above prior to June 5, 1985.  

REQUEST FOR ADMISSION NO. 5 

Admit that there were no discs released in the U.S. under trademark APPLE between 
January 1, 1981 through December 31, 1985.  

Response: 

Applicant objects to this Request on grounds that it is vague and ambiguous in that the 

terms “discs” and “released” are undefined, such that the Request is incapable of being admitted 

or denied, and states that, to the extent a response is required, Applicant denies the Request.   

REQUEST FOR ADMISSION NO. 6 

Admit that the filing date for U.S. Registration No. 4088195 “APPLE” is 03/22/2008 as 
depicted in Exhibit 3.  

Response: 

Applicant admits that the documents comprising Exhibit 3 to Opposer’s First Request for 

Admission to Apple Inc. appear to be copies of USPTO records relating to U.S Registration No. 
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4,088,195, which indicate that the application underlying the registration was filed on March 22, 

2008, and states that such records speak for themselves.  

REQUEST FOR ADMISSION NO. 7 

Admit that the original filing basis for U.S. Registration No. 4088195 “APPLE” is 
SECTION 1(b) and SECTION 44(d) as depicted in Exhibit 3. 

Response: 

Applicant admits that the documents comprising Exhibit 3 to Opposer’s First Request for 

Admission to Apple Inc. appear to be copies of USPTO records relating to U.S Registration No. 

4,088,195, which indicate that the original filing basis of the application underlying the 

registration was Section 1(b) and Section 44(d), and states that such records speak for 

themselves.  

REQUEST FOR ADMISSION NO. 8 

Admit that the FOREIGN FILING DATE for U.S. Registration No. 4088195 “APPLE” is 
09/28/2007 as depicted in Exhibit 3.  

Response: 

Applicant admits that USPTO records, available at 

http://tsdr.uspto.gov/#caseNumber=4088195+&caseSearchType=US_APPLICATION&caseTyp

e=DEFAULT&searchType=statusSearch, indicate that the Foreign Application Filing Date 

underlying U.S. Registration No. 4,088,195 is September 28, 2007, and states that such records 

speak for themselves.  

REQUEST FOR ADMISSION NO. 9 

Admit that the Priority date for U.S. Registration No. 4088195 “APPLE” is September 28, 
2007 as depicted in Exhibit 3.  

REQUEST FOR ADMISSION NO. 9

Admit that the Priority date for U.S. Registration No. 4088195 “APPLE” is September 28, y
2007 as depicted in Exhibit 3.  
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Response: 

Applicant admits that the documents comprising Exhibit 3 to Opposer’s First Request for 

Admission to Apple Inc. appear to be copies of USPTO records relating to U.S Registration No. 

4,088,195, which indicate that the priority date claimed in the application underlying the 

registration is September 28, 2007, and states that such records speak for themselves.  

REQUEST FOR ADMISSION NO. 10 

Admit that attached as Exhibit 4 are true and correct copies of documents from U.S. Patent 
and Trademark Office database filed in connection with application for registration of the mark 
APPLE as U.S. Registration No. 3317089. 

Response: 

Applicant admits that the documents comprising Exhibit 4 to Opposer’s First Request for 

Admission to Apple Inc. appear to be copies of USPTO records relating to U.S. Registration No. 

3,317,089, and states that such records speak for themselves.  

REQUEST FOR ADMISSION NO. 11 

Admit that the FILING BASIS for U.S. Registration No. 3317089 “APPLE” is Section 
44(e) as depicted in Exhibit 4. 

Response: 

Applicant admits that the documents comprising Exhibit 4 to Opposer’s First Request for 

Admission to Apple Inc. appear to be copies of USPTO records relating to U.S. Registration No. 

3,317,089, which indicate that the filing basis for the application underlying the registration was 

Section 44(e), and states that such records speak for themselves.  

REQUEST FOR ADMISSION NO. 12 

Admit that the FOREIGN REGISTRATION DATE for U.S. Registration No. 3317089 
“APPLE” is 11/16/2000 as depicted in Exhibit 4. 

Applicant admits that the documents comprising Exhibit 3 to Opposer’s First Request for 

Admission to Apple Inc. appear to be copies of USPTO records relating to U.S Registration No. 

4,088,195, which indicate that the priority date claimed in the application underlying the 

registration is September 28, 2007, and states that such records speak for themselves.  

REQUEST FOR ADMISSION NO. 12 

Admit that the FOREIGN REGISTRATION DATE for U.S. Registration No. 3317089 
“APPLE” is 11/16/2000 as depicted in Exhibit 4.
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Response: 

Applicant admits that the documents comprising Exhibit 4 to Opposer’s First Request for 

Admission to Apple Inc. appear to be copies of USPTO records relating to U.S. Registration No. 

3,317,089, which indicate that the foreign registration date identified in the application 

underlying the registration is 11/16/2000, and states that such records speak for themselves.  

REQUEST FOR ADMISSION NO. 13 

Admit that during the years 1982, 1983, 1984 and 1985, Apple Computer, Inc. did not 
violate any of the terms and conditions of the settlement made with Apple Corps in 1981.   

Response: 

Opposer objects to this Request on grounds that it is vague and ambiguous, in that the 

“terms and conditions of the settlement made with Apple Corps in 1981” is undefined, and 

therefore, the Request is incapable of being admitted or denied.  Opposer further objects to this 

Request on grounds that it calls for a legal conclusion and, accordingly, no response is required.   

REQUEST FOR ADMISSION NO. 14 

Admit that during the application process for the mark APPLE U.S. Registration No. 
4088195 an extension of time to file the Statement of Use under 37 C.F.R. Section 2.89 was 
requested at least three times after Notice of Allowance (mailing date 05/11/2010) was issued. 

Response: 

Applicant admits that USPTO records relating to U.S Registration No. 4,088,195 indicate 

that an extension of time to file a Statement of Use was requested at least three times after the 

Notice of Allowance was issued, and states that such records speak for themselves.  

Applicant admits that the documents comprising Exhibit 4 to Opposer’s First Request for 

Admission to Apple Inc. appear to be copies of USPTO records relating to U.S. Registration No. 

3,317,089, which indicate that the foreign registration date identified in the application 

underlying the registration is 11/16/2000, and states that such records speak for themselves.  
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Respectfully submitted, 

 /Daniel P. Hope/ 
Dated:  June 28, 2017  Glenn A. Gundersen 

Daniel P. Hope 
Dechert LLP 
Cira Centre, 2929 Arch Street 

Attorneys for Applicant Philadelphia, PA  19104-2808 
Apple Inc.   (215) 994-2183 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing Apple Inc.’s Responses and 
Objections to Charles Bertini’s First Request for Admission has been duly served by email to 
counsel for Opposer, James Bertini at jamesbertini@yahoo.com, pursuant to Trademark Rule of Practice 
2.119, on June 28, 2017. 

 /Daniel P. Hope/ 
Daniel P. Hope 
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To: Bertini, Charles (jamesbertini@yahoo.com)

Subject: U.S. TRADEMARK APPLICATION NO. 87060640 - APPLE JAZZ - N/A

Sent: 9/17/2016 2:51:35 PM

Sent As: ECOM115@USPTO.GOV

Attachments: Attachment - 1
Attachment - 2
Attachment - 3
Attachment - 4
Attachment - 5
Attachment - 6
Attachment - 7
Attachment - 8
Attachment - 9
Attachment - 10
Attachment - 11
Attachment - 12
Attachment - 13
Attachment - 14
Attachment - 15
Attachment - 16
Attachment - 17
Attachment - 18

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION

U.S. APPLICATION SERIAL NO.  87060640

MARK: APPLE JAZZ

*87060640*
CORRESPONDENT ADDRESS:

      JAMES BERTINI
      423 KALAMATH STREET
      DENVER, CO 80204
      
      

CLICK HERE TO RESPOND TO THIS LETTER:
http://www.uspto.gov/trademarks/teas/response_forms.jsp

VIEW YOUR APPLICATION FILE

APPLICANT: Bertini, Charles

CORRESPONDENT’S REFERENCE/DOCKET NO :

      N/A
CORRESPONDENT E-MAIL ADDRESS:

      jamesbertini@yahoo.com

OFFICE ACTION

STRICT DEADLINE TO RESPOND TO THIS LETTER
TO AVOID ABANDONMENT OF APPLICANT’S TRADEMARK APPLICATION, THE USPTO MUST RECEIVE APPLICANT’S
COMPLETE RESPONSE TO THIS LETTER WITHIN 6 MONTHS OF THE ISSUE/MAILING DATE BELOW.

ISSUE/MAILING DATE: 9/17/2016
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The assigned trademark examining attorney has reviewed the referenced application. Applicant must respond timely and completely to the
issues below. 15 U.S.C. §1062(b); 37 C.F.R. §§2.62(a), 2.65(a); TMEP §§711, 718.03.

SUMMARY OF ISSUES:

Refusal – Section 2(d) Likelihood of Confusion
Requirement – Identification of Goods and Services; Amendment Required

I. REFUSAL – SECTION 2(d) LIKELIHOOD OF CONFUSION

Registration of the applied-for mark is refused because of a likelihood of confusion with the marks in U.S. Registration Nos. 2034964, 4088195
and 3317089. Trademark Act Section 2(d), 15 U.S.C. §1052(d); see TMEP §§1207.01 et seq. See the enclosed registrations.

The applied for mark is: “APPLE JAZZ” for “Arranging, organizing, conducting, and presenting concerts, live musical performances,

entertainment special events in the nature of musical and cultural events, arts and cultural events, theatrical entertainment in the nature of live

theatrical performances, competitions in the field of entertainment, contests for entertainment purposes, musical or film festivals for cultural or

entertainment purposes, and exhibitions for entertainment purposes; production and distribution of television programs and sound recordings;

provision of live entertainment and recorded entertainment, namely, musical performances; providing websites featuring entertainment

information, music information, news in the fields of music and entertainment, and arts and culture information; providing websites featuring

information in the field of entertainment, music, news in the fields of music and entertainment, and arts and culture; entertainment services,

namely, providing information, schedules in the nature of concert schedules, reviews and personalized recommendations of entertainment in the

nature of music, arts and cultural events, concerts, live musical and cultural performances, competitions in the field of entertainment, music or

film festivals for cultural or entertainment purposes, and exhibitions for entertainment purposes; ticket reservation and booking services for

entertainment, arts and cultural events, concerts, live musical performances, competitions in the field of entertainment, music or film festivals

for entertainment purposes, and exhibitions for entertainment purposes; entertainment services, namely, providing reviews, and providing

interactive websites for the posting and sharing of reviews, all relating to entertainment, art and cultural events, concerts, live musical

performances, competitions in the field of entertainment, music or film festivals for cultural or entertainment purposes; providing a website for

the uploading, storing, sharing, viewing and posting of images, audio, videos, online journals, blogs, podcasts, and multimedia content;

publication of newsletters, blogs, journals, and articles, all in the fields of music and entertainment; providing websites featuring non-

downloadable publications in the nature of newsletters, blogs, journals, and articles, all in the fields of music and entertainment; arranging,

scheduling, producing, billing, researching and providing referrals for music production services; arranging and conducting educational

competitions for students in the field of business; arranging and conducting educational competitions for students in the field of entertainment”.

The registered marks are:

U.S. Registration No. 2034964: “APPLE” for “gramophone records featuring music; pre-recorded audio tape cassettes featuring music;1.
audio compact discs featuring music; pre-recorded video tape cassettes featuring music”.

U.S. Registration No. 4088195: “APPLE” for, inter alia, “online journals, namely, blogs featuring general interest topics covering a2.
wide variety of topics and subject matter; providing on-line publications in the nature of magazines, newsletter and journals in the field of

computers, computer software and consumer electronics; providing information, podcasts and webcasts in the field of entertainment via

the Internet concerning movies, music, videos, television, sports, news, history, science, politics, comedy, children's entertainment,

animation, culture, and current events; digital video, audio and multimedia publishing services; providing entertainment information

regarding movies, music, videos, television, sports, news, history, science, politics, comedy, children's entertainment, animation, culture,

and current events; providing information, reviews and personalized recommendations of movies, music, videos, television, sports, news,

history, science, politics, comedy, children's entertainment, animation, culture, and current events in the field of entertainment;

entertainment services, namely, production of live musical performances; entertainment services, namely, providing live musical

performances online via a global computer network; rental of digital entertainment content in the nature of movies, music, videos,

television, sports, news, history, science, politics, comedy, children's entertainment, animation, culture, and current events, by means of

communications networks, namely, provision of non-downloadable audio and audiovisual programs via an online video-on-demand

service. providing a database of digital entertainment content in the nature of movies, music, videos, television, sports, news, history,

science, politics, comedy, children's entertainment, animation, culture, and current events via electronic communication networks;

entertainment services, namely, providing prerecorded audio and audiovisual content, information and commentary in the fields of music,

concerts, videos, movies, television, books, news, sports, games and cultural events all via a global computer network”.

U.S. Registration No. 3317089: “APPLE” for “Musical sound records; sound records featuring entertainment; sound records featuring3.
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music, musicians, documentaries, biographies, interviews, performances, reviews, drama and fiction; musical video records; video records

featuring entertainment; video records featuring music, musicians, caricatures, cartoons, animation, documentaries, biographies,

interviews, performances, reviews, drama and fiction; cinematographic films; musical sound recordings; musical video recordings; audio

and visual recordings featuring or relating to music, entertainment and films; pre-recorded compact discs, gramophone records, video

discs, DVDs, CD-ROMs all featuring or relating to music and films; digitally recorded sound and video records”.

The same entity owns all of the cited registrations.

Trademark Act Section 2(d) bars registration of an applied-for mark that so resembles a registered mark that it is likely a potential consumer
would be confused, mistaken, or deceived as to the source of the goods and/or services of the applicant and registrant. See 15 U.S.C. §1052(d). 
A determination of likelihood of confusion under Section 2(d) is made on a case-by case basis and the factors set forth in In re E. I. du Pont de

Nemours & Co., 476 F.2d 1357, 1361, 177 USPQ 563, 567 (C.C.P.A. 1973) aid in this determination. Citigroup Inc. v. Capital City Bank Grp.,

Inc., 637 F.3d 1344, 1349, 98 USPQ2d 1253, 1256 (Fed. Cir. 2011) (citing On-Line Careline, Inc. v. Am. Online, Inc., 229 F.3d 1080, 1085, 56
USPQ2d 1471, 1474 (Fed. Cir. 2000)). Not all the du Pont factors, however, are necessarily relevant or of equal weight, and any one of the
factors may control in a given case, depending upon the evidence of record. Citigroup Inc. v. Capital City Bank Grp., Inc., 637 F.3d at 1355, 98
USPQ2d at 1260; In re Majestic Distilling Co., 315 F.3d 1311, 1315, 65 USPQ2d 1201, 1204 (Fed. Cir. 2003); see In re E. I. du Pont de

Nemours & Co., 476 F.2d at 1361-62, 177 USPQ at 567.

In this case, the following factors are the most relevant: similarity of the marks, similarity and nature of the goods and/or services, and
similarity of the trade channels of the goods and/or services. See In re Viterra Inc., 671 F.3d 1358, 1361-62, 101 USPQ2d 1905, 1908 (Fed. Cir.
2012); In re Dakin’s Miniatures Inc. , 59 USPQ2d 1593, 1595-96 (TTAB 1999); TMEP §§1207.01 et seq.

Comparison of the Marks

The applied-for mark is derived by merely adding the word “JAZZ” to the registered marks.

Adding a term to a registered mark generally does not obviate the similarity between the compared marks, as in the present case, nor does it
overcome a likelihood of confusion under Section 2(d). See Coca-Cola Bottling Co. v. Jos. E. Seagram & Sons, Inc., 526 F.2d 556, 557, 188
USPQ 105, 106 (C.C.P.A. 1975) (finding BENGAL and BENGAL LANCER and design confusingly similar); In re Toshiba Med. Sys. Corp., 91
USPQ2d 1266, 1269 (TTAB 2009) (finding TITAN and VANTAGE TITAN confusingly similar); In re El Torito Rests., Inc., 9 USPQ2d 2002,
2004 (TTAB 1988) (finding MACHO and MACHO COMBOS confusingly similar); TMEP §1207.01(b)(iii). In the present case, the marks are
identical in part.

The applicant has disclaimed the word “JAZZ” in the applied-for mark.

Although marks are compared in their entireties, one feature of a mark may be more significant or dominant in creating a commercial
impression. See In re Viterra Inc., 671 F.3d 1358, 1362, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012); In re Nat’l Data Corp., 753 F.2d 1056,
1058, 224 USPQ 749, 751 (Fed. Cir. 1985); TMEP §1207.01(b)(viii), (c)(ii). Disclaimed matter that is descriptive of or generic for a party’s
goods and/or services is typically less significant or less dominant when comparing marks. See In re Dixie Rests., Inc., 105 F.3d 1405, 1407, 41
USPQ2d 1531, 1533-34 (Fed. Cir. 1997); In re Nat’l Data Corp., 753 F.2d at 1060, 224 USPQ at 752; TMEP §1207.01(b)(viii), (c)(ii). Thus,
the distinctive wording in the applied-for mark is identical to the registered marks.

Therefore, the marks are similar.

Comparison of the Goods and Services

With respect to applicant’s and registrant’s goods and/or services, the question of likelihood of confusion is determined based on the
description of the goods and/or services stated in the application and registration at issue, not on extrinsic evidence of actual use. See Stone Lion

Capital Partners, LP v. Lion Capital LLP, 746 F.3d 1317, 1323, 110 USPQ2d 1157, 1162 (Fed. Cir. 2014) (quoting Octocom Sys. Inc. v. Hous.

Computers Servs. Inc., 918 F.2d 937, 942, 16 USPQ2d 1783, 1787 (Fed. Cir. 1990)). 

Absent restrictions in an application and/or registration, the identified goods and/or services are “presumed to travel in the same channels of
trade to the same class of purchasers.”  In re Viterra Inc., 671 F.3d 1358, 1362, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012) (quoting Hewlett-

Packard Co. v. Packard Press, Inc., 281 F.3d 1261, 1268, 62 USPQ2d 1001, 1005 (Fed. Cir. 2002)). Additionally, unrestricted and broad
identifications are presumed to encompass all goods and/or services of the type described. See In re Jump Designs, LLC, 80 USPQ2d 1370, 1374
(TTAB 2006) (citing In re Elbaum, 211 USPQ 639, 640 (TTAB 1981)); In re Linkvest S.A., 24 USPQ2d 1716, 1716 (TTAB 1992). 

In this case, the identifications set forth in the application and registrations have no restrictions as to nature, type, channels of trade, or classes of
purchasers. Therefore, these goods and/or services are presumed to travel in all normal channels of trade, and are available to the same class of
purchasers. Further,
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The application and U.S. Registration No. 2034964 both identify recorded music;
The application and U.S. Registration No. 3317089 both identify recorded music and the provision of reviews.
The application and U.S. Registration No. 4088195 both identify services for providing live music entertainment, information, online
publications, reviews and personalized recommendations in the fields of entertainment and music; and, applicant’s “provision of ...
recorded entertainment, namely, musical performances” overlaps with the registrant’s “rental of digital entertainment content”,
“provision of non-downloadable audio and audiovisual programs” and “entertainment services, namely, providing prerecorded audio and
audiovisual content” .

Therefore, the goods and services are related.

Because the parties’ marks are similar and their goods and services are related, registration of the applied-for mark is refused on the basis of
likelihood of confusion.

PRIOR PENDING APPLICATIONS

The effective filing dates of pending U.S. Application Serial Nos. 86658508, 86659444 and 86830886 precede applicant’s filing date. See
attached referenced applications. If a mark in the referenced applications registers, applicant’s mark may be refused registration under
Trademark Act Section 2(d) because of a likelihood of confusion between the marks. See 15 U.S.C. §1052(d); 37 C.F.R. §2.83; TMEP §§1208
et seq. Therefore, upon receipt of applicant’s response to this Office action, action on this application may be suspended pending final
disposition of the earlier-filed referenced applications.

In response to this Office action, applicant may present arguments in support of registration by addressing the issue of the potential conflict
between applicant’s mark and the marks in the referenced applications. Applicant’s election not to submit arguments at this time in no way
limits applicant’s right to address this issue later if a refusal under Section 2(d) issues.

Although applicant’s mark has been refused registration, applicant may respond to the refusal by submitting evidence and arguments in support
of registration. However, if applicant responds to the refusal, applicant must also respond to the requirement(s) set forth below.

II. IDENTIFICATION OF GOODS AND SERVICES

The wordings “provision of live entertainment and recorded entertainment, namely, musical performances”, “providing a website for the
uploading, storing, sharing, viewing and posting of images, audio, videos, online journals, blogs, podcasts, and multimedia content” and
“arranging, scheduling, producing, billing, researching and providing referrals for music production services” in the identification of services
must be clarified because they are too broad and could include goods in other international classes. See TMEP §§1402.01, 1402.03. 
Downloadable recorded musical performances and musical performances recorded on tangible media are in Class 9; non-downloadable musical
performances provided by electronic means are in Class 41. The classification of services for provision of a website is determined by the subject
matter of the website content. The services of arranging, scheduling, billing and providing referrals in the field of music production services are
in Class 35; applicant must clarify the nature of the service “producing for music production services” and classifying that service accordingly.

An application must specify, in an explicit manner, the particular goods or services on or in connection with which the applicant uses, or has a
bona fide intention to use, the mark in commerce.  See 15 U.S.C. §1051(a)(2), (b)(2); 37 C.F.R. §2.32(a)(6); TMEP §1402.01.  Generally, the
terminology “and/or” and “or” is not sufficiently explicit language in identifications because it is not clear whether applicant is using the mark,
or intends to use the mark, on all the identified goods or services.  See TMEP §1402.03(a).  

For example, “modems and/or monitors” could refer to “modems or monitors” and is unclear which goods applicant intends to identify.  
Therefore, applicant should replace “and/or” with “and” in the identification of goods or services, if appropriate, or rewrite the identification
with the “and/or” deleted and the goods or services specified using definite and unambiguous language.

Applicant may adopt the following amended identification, if accurate:

Class 9: Recorded entertainment, namely, pre-recorded electronic media featuring musical performances;

Class 35: Scheduling, billing, market research and providing referrals in the field of music production;

Class 41: Arranging, organizing, conducting, and presenting concerts, live musical performances, entertainment special events in
the nature of musical and cultural events, arts and cultural events, theatrical entertainment in the nature of live theatrical
performances, competitions in the field of entertainment, contests for entertainment purposes, musical and or film festivals for
cultural or entertainment purposes, and exhibitions for entertainment purposes; production and distribution of television programs
and sound recordings; provision of live entertainment, namely, live musical performances, and temporary use of online non-
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Id.

Opposer seeks production of documents dating back almost 40 years (i.e., to 1981),

mostly relating to trademarks that Apple did not acquire until 2007. Opposer fails to meet his

initial burden of showing that any of these documents are relevant to this proceeding or in

Apple’s possession, custody, or control. Nor does Opposer even attempt to explain why Apple’s

objections to Opposer’s production requests are unfounded or why the responsive documents

Apple has produced, which Opposer falsely states were not produced, are inadequate.

Accordingly, Opposer’s motion should be denied outright for these reasons alone.

Additionally, Apple has fully complied with its discovery obligations. Apple has

produced documents responsive to all of the production requests at issue except Requests for

Production 14 and 15 for which it did not locate any responsive documents. Further, while it has

no obligation to do so, Apple undertook extraordinary efforts to obtain and produce documents

in the possession of third parties, including Apple Corps, the prior owner of two of the three

marks that establish Apple’s priority of use of its APPLE MUSIC mark over Opposer’s APPLE

JAZZ mark. Accordingly, Opposer’s motion should be denied for this reason as well.

11. BACKGROUND

Almost a year ago, on May 15, 2017, Opposer served 16 requests for production on

Apple.2 With an agreed extension, Apple timely responded and objected to the requests on June

28, 2017.3 Opposer now seeks an order compelling Apple to produce documents responsive to

10 ofthese requests (i.e., RFPs 4, 5, 6, 8, 9, 10, 11, 12, 14, and 15).

2 Declaration of James Bertini in Support of Opposer’s Motion to Compel (“Bertini Decl.”) Ex.
1.

3 Id. Ex. 2.
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RFPs 4-6

Opposer’s Requests for Production 4, 5, and 6 seek “portions” of certain agreements

between Apple and Apple Corps “concerning trademarks and trademarks use in commerce.”4 In

response, Apple objected to these requests as vague and ambiguous, overly broad, unduly

burdensome, and seeking documents not relevant to this proceeding and did not agree to produce

any responsive documents.5

In a letter dated December 1, 2017, Apple explained that “[t]he only potential relevance

of any agreements between Apple Corps and Apple Inc. is limited to Apple’s ownership of

certain marks previously owned by Apple Corps. Accordingly, Apple will produce documents

showing Apple Corps” transfer of ownership of such marks to Apple.”6

While Opposer represents that Apple has not “produce[d] documents relevant to this

request,”7 Apple in fact produced documents showing Apple Corps” transfer of ownership of

such marks to Apple on January 5, 2018.8 Following that production, Opposer never raised the

inadequacy of Apple’s production of such documents.

RFP 8

Opposer’s Request for Production 8 seeks documents “concerning sales on [sic] the

territory of the United States under the trademark APPLE” of certain goods and services recited

in Registration Numbers 3,317,089 (which until 2007 was owned by third party Apple Corps)

41d. EX. 1 at 5.

5 Id. Ex. 2 at 5-7.

61d.EX. 11 at3.

7 Opposer’s Motion to Compel at 5; Bertini Decl. Ex. 12 at 5-6.

8 Petersen Decl. 11 3, EX. B.
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and 4,088,195 before June 5, 1985.9 In response, Apple objected to this request as vague and

ambiguous, overly broad, unduly burdensome, and seeking documents not relevant to this

proceeding.10 Apple agreed only to “produce documents in its possession, custody, or control

that it reasonably believes are sufficient to respond to this Request.”11

On July 24, 2017, Opposer amended this request to seek “a representative sample” of

documents concerning “at least a half a dozen” sales of certain goods and services recited in

Registration Numbers 3,317,089 (which until 2007 was owned by third party Apple Corps) and

4,088,195 before June 5, 1985.12 Apple responded to Opposer’s amended request by agreeing

“to produce any such representative sample located after a reasonably diligent search on a rolling

basis as soon as possible.”13 Thereafter, Apple produced such representative sample.14

By letter dated February 1, 2018, Opposer stated that Apple has “produced M evidence

of use in commerce of [the] mark APPLE as described in the Certificate for Reg. No.

4,088,195.”15 Opposer’s statement was false, however, as pointed out in Apple’s February 27,

2018 letter in which Apple identified the following responsive documents in its production:

APPLE000452 and APPLE001886-1890.16 These documents were produced on January 5, 2018

9 Bertini Decl. EX. 1 at 5-6.

10 Id. EX. 2 at 8-9.

11 Id. at 9.

12 Id. Ex. 3 at 8-9.

13 Id. Ex. 11 at 4.

14 See, e.g., Petersen Decl. W 4-8, Exs. C-G. Apple also produced several representative samples
from the 1970s and 1990s.

15 Id. Ex. H at 2 (emphasis in original).

16 Id. EX. G at 1-2.
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and January 11, 2018, well prior to Opposer’s February 1, 2018 letter and this motion to

compel.17

As further pointed out in Apple’s February 27 letter, Apple produced the following

additional responsive documents in February 2018: APPLE001909-191 1, APPLE001912-1917,

and APPLE001943-1952.18 These documents, like APPLE001886-1890, were not in Apple’s

possession, custody, or control, but instead were publicly available from third parties and equally

accessible to Opposer. While not obligated to do so, Apple undertook extraordinary efforts with

undue burden and expense to identify and obtain these responsive documents from third parties.

After a reasonably diligent search, Apple did not find any additional documents in its possession,

custody, or control from more than 30 years ago, as requested by Opposer.

RFPs 9-12

Opposer’s Requests for Production 9, 10, 11, and 12 seek agreements with licensees,

manufacturers, distributers, and marketers of goods identified in Registration Number 2,034,964

from January 1, 1981 through December 31, 1985 .19 Prior to 2007, this mark was owned by

unaffiliated third party Apple Corps.20 In response, Apple objected to these requests as vague

and ambiguous, overly broad, unduly burdensome, and seeking documents not relevant to this

proceeding and did not agree to produce any responsive documents.21 By letter dated July 14,

17 Id. 11 4, EX. C; id. 1] 10, EX. I.

18 Id. Ex. G at 2. Thus, Opposer’s statement that Apple has not produced “documents relevant to

this request” (Opposer’s Motion to Compel at 6) is false.

19 Bertini Decl. EX. 1 at 6-7.

20 Petersen Decl. Ex. B at APPLE000001.

21 Bertini Decl. Ex. 2 at 9-12.
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2017, Opposer amended his requests to “at least a few sample[]” documents showing sales,

manufacture, distribution, and advertisement of these goods during this time period.22

In a December 1, 2017 letter, Apple clarified that “[t]hese broad requests are not

‘proportional to the needs of the case, considering the importance of the issues at stake in the

action, the amount in controversy, the parties’ relative access to relevant information, the parties’

resources, the importance of the discovery in resolving the issues, and whether the burden or

expense of the proposed discovery outweighs its likely benefit,’ as required by [Federal] Rule [of

Civil Procedure] 26(b).”23 Apple further stated, “To the extent [Opposer is] now amending [his]

requests to seek ‘a few sample[]’ documents showing sale, manufacture, distribution, and

advertising of certain goods, Apple is willing to produce any such samples located after a

reasonably diligent search on a rolling basis as soon as possible.”24 Thereafter, Apple produced

APPLE001886-1890, APPLE001907-1908, APPLE001909-1911, APPLE001912-1914,

APPLE001916-1917, and APPLE001943-1952, which are responsive to Opposer’s amended

requests.25

As noted above, these documents were not in Apple’s possession, custody, or control, but

instead were publicly available from third parties and equally accessible to Opposer. While not

obligated to do so, Apple undertook extraordinary efforts with undue burden and expense to

identify and obtain these responsive documents from third parties. After a reasonably diligent

22 Id. Ex. 3 at 9-12.

23 Id. Ex. 11 at 4.

24 Id.

25 Petersen Decl. Exs. C-G. Thus, Opposer’s statements that Apple has not produced documents

responsive to these requests (Opposer’s Motion to Compel at 6-7) are false.
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search, Apple did not find any additional documents in its possession, custody, or control from

more than 30 years ago relating to a mark then owned by a third party, as requested by Opposer.

RFP 14

Opposer’s Request for Production 14 seeks documents relating to the services identified

in Opposer’s application to register the mark APPLE JAZZ (Serial Number 87/060,640) from

more than 30 years ago but only if offered by Apple.26 In response, Apple objected to this

request as vague and ambiguous, overly broad, unduly burdensome, and seeking documents not

relevant to this proceeding.27 Apple agreed only to “produce documents in its possession,

custody, or control that it reasonably believes are sufficient to respond to this Request.”28 By

letter dated December 1, 2017, Apple further clarified that it would “produce representative

samples of any responsive documents located after a reasonably diligent search on a rolling basis

as soon as possible.”29 After a reasonably diligent search, Apple did not find any responsive

documents in its possession, custody, or control from more than 30 years ago.

RFP 15

Opposer’s Request for Production 15 seeks documents concerning use by Apple’s

“related company, licensee, or predecessor in interest” of the trademark APPLE in relation to the

services cited in Apple’s Registration Number 4,088,195 from January 1, 1981 through

November 11, 2011.30 Unlike the other two Apple registrations at issue in this proceeding (i.e.,

Registration Numbers 2,034,964 and 3,317,089, which were formerly owned by Apple Corps),

26 Bertini Decl. EX. 1 at 8-9.

27 Id. Ex. 2 at 14.

28 Id.

29 Id. Ex. 11 at 5.

30 Id. Ex. 1 at 9—11.
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Apple’s Registration Number 4,088,195 was never owned by a “related company, licensee, or

predecessor in interest.” In response, Apple objected to this request as vague and ambiguous,

overly broad, unduly burdensome, and seeking documents not relevant to this proceeding.31

Apple agreed only to “produce documents in its possession, custody, or control that it reasonably

”32
believes are sufficient to respond to this Request. While Apple produced substantial

documentation relating to its own use of this mark through November 11, 2011 and beyond,33

aeeee a reasonably diligenteeaea_

III. ARGUMENT AND AUTHORITIES

Federal Rule of Civil Procedure 26(b)(l) provides:

Unless otherwise limited by court order, the scope of discovery is as follows:

Parties may obtain discovery regarding any nonprivileged matter that is relevant

to any party’s claim or defense and proportional to the needs of the case,

considering the importance of the issues at stake in the action, the amount in

controversy, the parties’ relative access to relevant information, the parties’

resources, the importance of the discovery in resolving the issues, and whether the

burden or expense of the proposed discovery outweighs its likely benefit.

Information within this scope of discovery need not be admissible in evidence to
be discoverable.

The rule further provides that a tribunal

must limit the frequency or extent of discovery otherwise allowed by these rules

or by local rule if it determines that:

(i) the discovery sought is unreasonably cumulative or duplicative, or can

be obtained from some other source that is more convenient, less

burdensome, or less expensive;

31 Id. Ex. 2 at 15.

32 Id.

33 See, e.g., Petersen Decl. 11 10-12, Exs. I-K.
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RFP 8

As noted above, Opposer amended this request to seeking “a representative sample” of

documents concerning “at least a half a dozen” sales of certain goods and services recited in

Registration Numbers 3,317,089 and 4,088,195 before June 5, 1985.36 This request seeks

documents more than 30 years old, which include documents relating to use of Apple’s

Registration Number 3,317,089—a mark that until 2007 was owned by unaffiliated third party

Apple Corps. Such documents are not in Apple’s possession, custody, or control, and Opposer

fails to argue or establish otherwise. Nonetheless, even though it was not obligated to do so,

Apple undertook extraordinary efforts in working with Apple Corps to identify and produce

responsive materials, including APPLE001886-1890, APPLE001907-1908, APPLE001909-

1911, APPLE001912-1914, APPLE001916-1917, and APPLE001943-1952. All the responsive

materials that Apple found were publicly available and thus equally accessible to Opposer. As

Apple has produced documents showing “at least a half a dozen” sales of certain goods and

services recited in Registration Numbers 3,317,089 and 4,088,195 before June 5, 1985, it has

satisfied its discovery obligations with respect to this request. Accordingly, Opposer’s motion to

compel Apple to produce further documents in response to this request should be denied.

RFPs 9-12

As noted above, Opposer amended these requests to seeking “at least a few sample[]”

documents showing sales, manufacture, distribution, and advertisement of certain goods from

1981 through 1985. These requests seek documents more than 30 years old relating to use of the

APPLE trademark in connection with the services covered by Registration Number 2,034,964,

which until 2007 was owned by unaffiliated third party Apple Corps. Such documents are not in

36 Bertini Decl. EX. 3 at 8-9.

12



new

Apple’s

Opposer’s

his

See

Apple’s possession, custody, or control, and Opposer fails to argue or establish otherwise.

Nonetheless, even though it was not obligated to do so, Apple undertook extraordinary efforts to

identify and produce responsive materials in the possession, custody, or control of third parties,

including APPLE001886-1890, APPLE001907-1908, APPLE001909-1911, APPLE001912-

1914, APPLE001916-1917, and APPLE001943-1952. All the responsive materials that Apple

found were publicly available and thus equally accessible to Opposer. As Apple has produced

more than a few sample documents relating to the sale of goods covered by Registration Number

2,034,964, it has satisfied its discovery obligations with respect to these requests. Additionally,

as to Opposer’s new request for “agreement/s between [unaffiliated third parties] Apple Records,

”37 1 38Inc. and Trav, any such agreements are not in Apple’s possession, custody, or contro

Accordingly, Opposer’s motion to compel Apple to produce further documents in response to

these requests should be denied.

RFP 14

This request seeks documents more than 30 years old concerning Apple’s provision of the

services recited in Opposer’s application to register the mark APPLE JAZZ (Serial Number

87/060,640). Opposer does not argue or establish how the documents relating to Apple’s

provision of the services recited in his application are relevant to this proceeding, where the issue

is Apple’s priority based on at least three incontestable trademark registrations with priority

dates all well predating Opposer’s alleged priority date. Regardless, after a reasonably diligent

search Apple did not locate any responsive documents in its possession, custody, or control, and

37 See Opposer’s Motion to Compel at 6.

38 This new request is further objectionable because it goes beyond Opposer’s agreement that

Apple may comply with this request by producing “at least a few sample[]” documents showing

sales, manufacture, distribution, and advertisement of certain goods from 1981 through 1985.
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PTO Form 1478 (Rev 9/2006)

OMB No. 0651-0009 (Exp 02/28/2018)

Trademark/Service Mark Application, Principal Register

Serial Number: 86659444

Filing Date: 06/11/2015

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 86659444

MARK INFORMATION

*MARK APPLE MUSIC

STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

LITERAL ELEMENT APPLE MUSIC

MARK STATEMENT
The mark consists of standard characters, without claim to any
particular font, style, size, or color.

REGISTER Principal

APPLICANT INFORMATION

*OWNER OF MARK Apple Inc.

*STREET 1 Infinite Loop

*CITY Cupertino

*STATE

(Required for U.S. applicants)
California

*COUNTRY United States

*ZIP/POSTAL CODE

(Required for U.S. applicants)
95014

LEGAL ENTITY INFORMATION

TYPE corporation

STATE/COUNTRY OF INCORPORATION California

GOODS AND/OR SERVICES AND BASIS INFORMATION

INTERNATIONAL CLASS 041 

arranging, organizing, conducting, and presenting concerts,
live performances, entertainment special events, arts and
cultural events, theatrical entertainment, competitions,
contests, fairs, festivals, and exhibitions; production,
distribution, and presentation of radio programs, television
programs, and sound recordings; providing ongoing television,
radio, audio, video, podcast, and webcast programs; providing
entertainment, sports, music, informational, and news
programming by means of telecommunications networks;
entertainment services, namely providing streaming,
subscription, and downloadable music platform and services;
provision of live entertainment and recorded entertainment,
namely musical performances; providing non-downloadable
entertainment, sports, music, informational, and news

Serial Number: 86659444

Filing Date: 06/11/2015

APPLE MUSIC
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*IDENTIFICATION

programming; providing websites and computer applications
featuring entertainment, sports, music, informational, news,
and arts and culture programming; providing websites and
computer applications featuring information in the field of
entertainment, music, sports, news, and arts and culture;
providing information, schedules, reviews and personalized
recommendations of entertainment, arts and cultural events,
concerts, live performances, competitions, fairs, festivals, and
exhibitions; ticket reservation and booking services for
entertainment, arts and cultural events, concerts, live
performances, competitions, fairs, festivals, and exhibitions;
publication and presentation of reviews, surveys, and ratings,
and providing interactive websites and computer applications
for the posting and sharing of reviews, survey, and ratings
relating to entertainment, arts and cultural events, concerts, live
performances, competitions, fairs, festivals, and exhibitions;
providing non-downloadable ringtones, pre-recorded music,
video, and graphics for use on mobile communications
devices; providing a website for the uploading, storing,
sharing, viewing and posting of images, audio, videos, online
journals, blogs, podcasts, and multimedia content; publication
of books, periodicals, newspapers, newsletters, manuals, blogs,
journals, and other publications; providing websites and
computer applications featuring books, periodicals,
newspapers, newsletters, manuals, blogs, journals, and other
publications; news reporting

FILING BASIS SECTION 1(b)

FILING BASIS SECTION 44(d)

       FOREIGN APPLICATION NUMBER 67176

       FOREIGN APPLICATION

       COUNTRY
Jamaica

       FOREIGN FILING DATE 05/18/2015

       INTENT TO

       PERFECT 44(d)

At this time, the applicant does NOT intend to rely on Section
44(e) as a basis for registration, but wishes only to assert a
valid claim of priority.

ADDITIONAL STATEMENTS SECTION

DISCLAIMER
No claim is made to the exclusive right to use MUSIC apart
from the mark as shown.

PRIOR REGISTRATION(S)
The applicant claims ownership of U.S. Registration
Number(s) 4088195, 3710912, 4009791, and others.

ATTORNEY INFORMATION

NAME Thomas R. La Perle

FIRM NAME Apple Inc.

INTERNAL ADDRESS MS: 169-3IPL

STREET 1 Infinite Loop

CITY Cupertino

STATE California

COUNTRY United States

ZIP/POSTAL CODE 95014

SECTION 1(b)

SECTION 44(d)FILING BASIS

FILING BASIS

FOREIGN FILING DATE 05/18/2015

INTENT TO

 PERFECT 44(d)
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EMAIL ADDRESS trademarkdocket@apple.com

AUTHORIZED TO COMMUNICATE VIA EMAIL Yes

OTHER APPOINTED ATTORNEY
Yuka Sugar, Kimberly Eckhart, John Donald, Jason Cody,
Irene Chong, Pam Reid, Scott Harlan

CORRESPONDENCE INFORMATION

NAME Thomas R. La Perle

FIRM NAME Apple Inc.

INTERNAL ADDRESS MS: 169-3IPL

STREET 1 Infinite Loop

CITY Cupertino

STATE California

COUNTRY United States

ZIP/POSTAL CODE 95014

EMAIL ADDRESS trademarkdocket@apple.com;laperle@apple.com

AUTHORIZED TO COMMUNICATE VIA EMAIL Yes

FEE INFORMATION

APPLICATION FILING OPTION Regular TEAS

NUMBER OF CLASSES 1

FEE PER CLASS 325

*TOTAL FEE DUE 325

*TOTAL FEE PAID 325

SIGNATURE INFORMATION

SIGNATURE /Thomas R. La Perle/

SIGNATORY'S NAME Thomas R. La Perle

SIGNATORY'S POSITION Attorney of record, California bar member

SIGNATORY'S PHONE NUMBER 408-974-2385

DATE SIGNED 06/11/201506/11/2015
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PTO Form 1478 (Rev 9/2006)

OMB No. 0651-0009 (Exp 02/28/2018)

Trademark/Service Mark Application, Principal Register

Serial Number: 86659444

Filing Date: 06/11/2015

To the Commissioner for Trademarks:

MARK: APPLE MUSIC (Standard Characters, see mark)
The literal element of the mark consists of APPLE MUSIC.
The mark consists of standard characters, without claim to any particular font, style, size, or color.

The applicant, Apple Inc., a corporation of California, having an address of
      1 Infinite Loop
      Cupertino, California 95014
      United States

requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principal Register
established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:

       International Class 041:  arranging, organizing, conducting, and presenting concerts, live performances, entertainment special events, arts
and cultural events, theatrical entertainment, competitions, contests, fairs, festivals, and exhibitions; production, distribution, and presentation of
radio programs, television programs, and sound recordings; providing ongoing television, radio, audio, video, podcast, and webcast programs;
providing entertainment, sports, music, informational, and news programming by means of telecommunications networks; entertainment
services, namely providing streaming, subscription, and downloadable music platform and services; provision of live entertainment and recorded
entertainment, namely musical performances; providing non-downloadable entertainment, sports, music, informational, and news programming;
providing websites and computer applications featuring entertainment, sports, music, informational, news, and arts and culture programming;
providing websites and computer applications featuring information in the field of entertainment, music, sports, news, and arts and culture;
providing information, schedules, reviews and personalized recommendations of entertainment, arts and cultural events, concerts, live
performances, competitions, fairs, festivals, and exhibitions; ticket reservation and booking services for entertainment, arts and cultural events,
concerts, live performances, competitions, fairs, festivals, and exhibitions; publication and presentation of reviews, surveys, and ratings, and
providing interactive websites and computer applications for the posting and sharing of reviews, survey, and ratings relating to entertainment, arts
and cultural events, concerts, live performances, competitions, fairs, festivals, and exhibitions; providing non-downloadable ringtones, pre-
recorded music, video, and graphics for use on mobile communications devices; providing a website for the uploading, storing, sharing, viewing
and posting of images, audio, videos, online journals, blogs, podcasts, and multimedia content; publication of books, periodicals, newspapers,
newsletters, manuals, blogs, journals, and other publications; providing websites and computer applications featuring books, periodicals,
newspapers, newsletters, manuals, blogs, journals, and other publications; news reporting
Intent to Use: The applicant has a bona fide intention to use or use through the applicant's related company or licensee the mark in commerce on
or in connection with the identified goods and/or services. (15 U.S.C. Section 1051(b)).

Priority based on foreign filing: The applicant has a bona fide intention, and is entitled, to use the mark in commerce on or in connection with the
identified goods/services and asserts a claim of priority based on Jamaica application number 67176, filed 05/18/2015.
INTENT TO PERFECT 44(d) : At this time, the applicant does NOT intend to rely on Section 44(e) as a basis for registration, but wishes only to
assert a valid claim of priority.

Disclaimer

No claim is made to the exclusive right to use MUSIC apart from the mark as shown.

Claim of Active Prior Registration(s)

The applicant claims ownership of U.S. Registration Number(s) 4088195, 3710912, 4009791, and others.

The applicant's current Attorney Information:
      Thomas R. La Perle and Yuka Sugar, Kimberly Eckhart, John Donald, Jason Cody, Irene Chong, Pam Reid, Scott Harlan of Apple Inc.

      MS: 169-3IPL
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      1 Infinite Loop
      Cupertino, California 95014
      United States

The applicant's current Correspondence Information:

      Thomas R. La Perle

      Apple Inc.

      MS: 169-3IPL
      1 Infinite Loop

      Cupertino, California 95014

      trademarkdocket@apple.com;laperle@apple.com (authorized)

A fee payment in the amount of $325 has been submitted with the application, representing payment for 1 class(es).

Declaration

The signatory believes that: if the applicant is filing the application under 15 U.S.C. Section 1051(a), the applicant is the owner of the
trademark/service mark sought to be registered; the applicant or the applicant's related company or licensee is using the mark in commerce on or
in connection with the goods/services in the application, and such use by the applicant's related company or licensee inures to the benefit of the
applicant; the specimen(s) shows the mark as used on or in connection with the goods/services in the application; and/or if the applicant filed an
application under 15 U.S.C. Section 1051(b), Section 1126(d), and/or Section 1126(e), the applicant is entitled to use the mark in commerce; the
applicant has a bona fide intention to use or use through the applicant's related company or licensee the mark in commerce on or in connection
with the goods/services in the application. The signatory believes that to the best of the signatory's knowledge and belief, no other person has the
right to use the mark in commerce, either in the identical form or in such near resemblance as to be likely, when used on or in connection with the
goods/services of such other person, to cause confusion or mistake, or to deceive. The signatory being warned that willful false statements and
the like are punishable by fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements and the like may
jeopardize the validity of the application or any registration resulting therefrom, declares that all statements made of his/her own knowledge are
true and all statements made on information and belief are believed to be true.

Declaration Signature

Signature: /Thomas R. La Perle/   Date: 06/11/2015
Signatory's Name: Thomas R. La Perle
Signatory's Position: Attorney of record, California bar member
RAM Sale Number: 86659444
RAM Accounting Date: 06/12/2015

Serial Number: 86659444
Internet Transmission Date: Thu Jun 11 15:17:25 EDT 2015
TEAS Stamp: USPTO/BAS-XX.XXX.XXX.XX-2015061115172538
7577-86659444-53023978f2f3c58b9da1d34e7e
f5b43b930a68f29914eba5c32cab29a9015cf46-
DA-14222-20150611151105218465

 The signatory believes that to the best of the signatory's knowledge and belief, no other person has the
right to use the mark in commerce, either in the identical form or in such near resemblance as to be likely, when used on or in connection with the
goods/services of such other person, to cause confusion or mistake, or to deceive. 
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APPLE MUSIC
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Application Serial No. 86/659,444 
Mark:  APPLE MUSIC 
Published in the Official Gazette on May 10, 2016 

CHARLES BERTINI, : 
: 

Opposer, : 
: 

v. : Opposition No. 91229891 
: 

APPLE INC.,  : 
: 

Applicant.  : 

APPLE INC.’S RESPONSES AND OBJECTIONS TO 
CHARLES BERTINI’S FIRST REQUEST FOR PRODUCTION OF DOCUMENTS 

Pursuant to Rule 2.120 of the Trademark Rules of Practice and Rule 34 of the Federal 

Rules of Civil Procedure, Applicant Apple Inc. (“Apple” or “Applicant”), by its attorneys, 

hereby submits these responses and objections to Opposer Charles Bertini’s (“Opposer”) First 

Request for Production of Documents, dated May 15, 2017.  These responses are limited to 

information available to Applicant at the present time and are provided without prejudice to 

Applicant’s right to present additional or alternative information later in this proceeding.   

GENERAL OBJECTIONS 

Applicant objects to Opposer’s Definitions and Instructions and to each of these Requests 

for Production (each a “Request” and, collectively, the “Requests”) insofar and to the extent they 

exceed the requirements of the Trademark Rules of Practice and the Federal Rules of Civil 

Procedure, and to the extent that they seek information protected by the attorney-client privilege, 

the work product doctrine, or other legally recognized privileges and obligations. 
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In providing these response, Applicant does not waive or intend to waive any: 

objections as to competency, relevance, materiality or admissibility; 

rights to object on any ground to the use of any of the responses contained herein 
in this or any subsequent proceeding; 

objections as to vagueness or ambiguity; or 

rights to object on the same or other grounds to these or any further discovery 
requests in this proceeding. 

Applicant objects to Opposer’s Definition C (defining “Applicant”) as overly broad and 

unduly burdensome insofar and to the extent that Opposer seeks information in the possession, 

custody, or control of any person or entity other than Applicant. 

Applicant objects to Opposer’s Requests on grounds that they are overly broad, unduly 

burdensome and not reasonably calculated to lead to the discovery of admissible evidence to the 

extent that they are not geographically limited to the United States.  

Applicant objects to the disclosure of any proprietary and/or confidential documents and 

information prior to the parties’ agreement upon and entry into a revised protective order 

governing the disclosure of material that is designated confidential, highly confidential, or trade 

secret/commercially sensitive.   

The foregoing General Objections are hereby incorporated into Applicant’s specific 

responses to each of the Requests set forth below and are not waived by any of Applicant’s 

specific responses. 

REQUESTS FOR PRODUCTION 

REQUEST FOR PRODUCTION NO. 1: 

All documents concerning sales in the territory of the United States under trademark 
APPLE during period January 1, 1981 through December 31, 1985 of all of the following: 
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gramophone records featuring music; pre-recorded audio tape cassettes featuring music; audio 
compact discs featuring music; pre-recorded video tape cassettes featuring music; video laser discs 
featuring music. 

Response: 

Applicant objects to this Request on grounds that it is vague and ambiguous, overly broad 

and unduly burdensome, in that it seeks all documents concerning “sales” in the “territory”, 

which terms are unspecific and undefined.  Applicant further objects to this Request on grounds 

that it is overly broad, unduly burdensome, and not reasonably calculated to lead to the discovery 

of admissible evidence in that it requests “[a]ll documents concerning sales” “under trademark 

APPLE during period January 1, 1981 through December 31, 1985 of all of the following: 

gramophone records featuring music; pre-recorded audio tape cassettes featuring music; audio 

compact discs featuring music; pre-recorded video tape cassettes featuring music; video laser discs 

featuring music”, without limitation to the services identified in Application Serial No. 86/659,444.  

Subject to and without waiving the foregoing general and specific objections, Applicant states 

that, after the parties have entered into a revised protective order governing the disclosure of 

proprietary and/or confidential documents and information in this proceeding, Applicant will 

produce documents in its possession, custody or control that it reasonably believes are sufficient 

to respond to this Request.   

REQUEST FOR PRODUCTION NO. 2: 

All documents concerning confusion between customers of Apple Corps or Apple 
Computer, Inc. or Apple Inc., and customers of Apple Jazz from period June 5, 1985 to date. 

Response: 

Applicant objects to this Request on grounds that it is overly broad and unduly 

burdensome in that it requests “[a]ll documents concerning confusion between customers of 

REQUEST FOR PRODUCTION NO. 2: 

All documents concerning confusion between customers of Apple Corps or Appleg pp p pp
Computer, Inc. or Apple Inc., and customers of Apple Jazz from period June 5, 1985 to date. 
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Apple Corps or Apple Computer, Inc. or Apple Inc., and customers of Apple Jazz from period June 

5, 1985 to date”, without limitation to the services identified in Application Serial No. 86/659,444.  

Subject to and without waiving the foregoing general and specific objections, Applicant states 

that, based on its reasonable inquiry and ongoing investigation, it has not identified any 

documents in its possession, custody or control that are responsive to this Request.  Applicant 

expressly reserves the rights to amend or supplement its response to this Request.   

REQUEST FOR PRODUCTION NO. 3: 

All documents concerning use of trademark APPLE in commerce in the territory of the 
United States for each type of activities listed below for period January 1, 1981 through November 
11, 2011:  

Education and training services, namely, arranging and conducting personal training, classes, 
workshops, conferences and seminars in the field of computers, computer software, online 
services, information technology, website design, and consumer electronics; arranging professional 
workshop and training courses; computer education training services; training in the use and 
operation of computers, computer software and consumer electronics; online journals, namely, 
blogs featuring general interest topics covering a wide variety of topics and subject matter; 
providing on-line publications in the nature of magazines, newsletter and journals in the field of 
computers, computer software and consumer electronics; providing information, podcasts and 
webcasts in the field of entertainment via the Internet concerning movies, music, videos, television, 
sports, news, history, science, politics, comedy, children's entertainment, animation, culture, and 
current events; digital video, audio and multimedia publishing services; providing entertainment 
information regarding movies, music, videos, television, sports, news, history, science, politics, 
comedy, children's entertainment, animation, culture, and current events; providing information, 
reviews and personalized recommendations of movies, music, videos, television, sports, news, 
history, science, politics, comedy, children's entertainment, animation, culture, and current events 
in the field of entertainment; entertainment services, namely, production of live musical 
performances; entertainment services, namely, providing live musical performances online via a 
global computer network; rental of digital entertainment content in the nature of movies, music, 
videos, television, sports, news, history, science, politics, comedy, children's entertainment, 
animation, culture, and current events, by means of communications networks, namely, provision 
of non-downloadable audio and audiovisual programs via an online video-on-demand service; 
providing a database of digital entertainment content in the nature of movies, music, videos, 
television, sports, news, history, science, politics, comedy, children's entertainment, animation, 
culture, and current events via electronic communication networks; entertainment services, 
namely, providing prerecorded audio and audiovisual content, information and commentary in the 
fields of music, concerts, videos, movies, television, books, news, sports, games and cultural 

 Applicant states

that, based on its reasonable inquiry and ongoing investigation, it has not identified any 

documents in its possession, custody or control that are responsive to this Request.  
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events all via a global computer network. Providing a website for the uploading, sharing, viewing 
and posting of photographs, digital images, movies, videos, online journals covering general 
interest topics, and other related multimedia entertainment materials over a global computer 
network covering a wide variety of topics and subjects  

Response: 

Applicant objects to this Request on grounds that it is overly broad, unduly burdensome, 

and not reasonably calculated to lead to the discovery of admissible evidence in that it requests 

“[a]ll documents concerning use of trademark APPLE in commerce in the territory of the United 

States for each type of activities [specified in the Request] for period January 1, 1981 through 

November 11, 2011”, without limitation to the services identified in Application Serial No. 

86/659,444 and without regard to whether such documents are relevant to the issues in this 

proceeding.  Subject to and without waiving the foregoing general and specific objections, 

Applicant states that, after the parties have entered into a revised protective order governing the 

disclosure of proprietary and/or confidential documents and information in this proceeding, 

Applicant will produce documents in its possession, custody or control that it reasonably believes 

are sufficient to respond to this Request.   

REQUEST FOR PRODUCTION NO. 4: 

That portion of the settlement agreement between Apple Corps. and Apple Computer made 
during 1981 concerning trademarks and trademarks use in commerce.  

Response: 

Applicant objects to this Request on grounds that it is vague and ambiguous, overly broad 

and unduly burdensome, in that it seeks documents concerning a “settlement agreement” “made 

during 1981” “concerning trademarks and trademarks use in commerce”, which terms and 

phrases are unspecific and undefined.  Applicant objects to this Request on grounds that it calls 

for information that is highly confidential and/or privileged information, which is protected from 
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disclosure by the attorney-client privilege, the work product doctrine, or other legally cognizable 

privileges and obligations.  Applicant further objects to this Request on grounds that it is overly 

broad, unduly burdensome, and not reasonably calculated to lead to the discovery of admissible 

evidence in that it requests a “portion of the settlement agreement between Apple Corps. and 

Apple Computer made during 1981 concerning trademarks and trademarks use in commerce”, 

without limitation to the services identified in Application Serial No. 86/659,444.   

REQUEST FOR PRODUCTION NO. 5: 

That portion of the settlement agreement between Apple Corps. and Apple Computer made 
during 1991 concerning trademarks and trademarks use in commerce. 

Response: 

Applicant objects to this Request on grounds that it is vague and ambiguous, overly broad 

and unduly burdensome, in that it seeks documents concerning a “settlement agreement” “made 

during 1991” “concerning trademarks and trademarks use in commerce”, which terms and 

phrases are unspecific and undefined.  Applicant further objects to this Request on grounds that it 

calls for information that is highly confidential and/or privileged information, which is protected 

from disclosure by the attorney-client privilege, the work product doctrine, or other legally 

cognizable privileges and obligations.  Applicant also objects to this Request on grounds that it is 

overly broad, unduly burdensome, and not reasonably calculated to lead to the discovery of 

admissible evidence in that it requests a “portion of the settlement agreement between Apple 

Corps. and Apple Computer made during 1991 concerning trademarks and trademarks use in 

commerce”, without limitation to the services identified in Application Serial No. 86/659,444.   
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REQUEST FOR PRODUCTION NO. 6: 

That portion of the settlement agreement between Apple Corps and Apple Inc. made during 
February 2007 concerning trademarks and trademarks use in commerce.  

Response: 

Applicant objects to this Request on grounds that it is vague and ambiguous, overly broad 

and unduly burdensome, in that it seeks documents concerning a “settlement agreement” “made 

during February 2007” “concerning trademarks and trademarks use in commerce”, which terms 

and phrases are unspecific and undefined.  Applicant further objects to this Request on grounds 

that it calls for information that is highly confidential and/or privileged information, which is 

protected from disclosure by the attorney-client privilege, the work product doctrine, or other 

legally cognizable privileges and obligations.  Applicant also objects to this Request on grounds 

that it is overly broad, unduly burdensome, and not reasonably calculated to lead to the discovery 

of admissible evidence in that it requests a “portion of the settlement agreement between Apple 

Corps. and Apple Inc. made during February 2007 concerning trademarks and trademarks use in 

commerce”, without limitation to the services identified in Application Serial No. 86/659,444.   

REQUEST FOR PRODUCTION NO. 7: 

All documents concerning the transfer of the intellectual property rights of the mark 
APPLE, U.S. Registration No. 2034964, from Apple Corps. to Apple Inc.  

Response: 

Applicant objects to this Request to the extent that it calls for information that is highly 

confidential and/or protected from disclosure by the attorney-client privilege, the work product 

doctrine, or other legally cognizable privileges and obligations.  Applicant further objects to this 

Request on grounds that it is overly broad, unduly burdensome, and not reasonably calculated to 

lead to the discovery of admissible evidence in that it requests a “[a]ll documents concerning the 
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transfer of the intellectual property rights of the mark APPLE, U.S. Registration No. 2034964, 

from Apple Corps. to Apple Inc.”, without limitation to the services identified in Application 

Serial No. 86/659,444 and without regard to whether such documents are relevant to the issues in 

this proceeding.  Subject to and without waiving the foregoing general and specific objections, 

Applicant states that, after the parties have entered into a revised protective order governing the 

disclosure of proprietary and/or confidential documents and information in this proceeding, 

Applicant will produce documents in its possession, custody or control that it reasonably believes 

are sufficient to respond to this Request.  

REQUEST FOR PRODUCTION NO. 8: 

All documents concerning sales on the territory of the United States under the trademark 
APPLE before June 5, 1985 of any of the following: 

musical sound records; sound records featuring entertainment; sound records featuring music, 
musicians, documentaries, biographies, interviews, performances, reviews, drama and fiction; 
musical video records; video records featuring entertainment; video records featuring music, 
musicians, caricatures, cartoons, animation, documentaries, biographies, interviews, performances, 
reviews, drama and fiction; cinematographic films; musical sound recordings; musical video 
recordings; audio and visual recordings featuring or relating to music, entertainment and films; pre-
recorded compact discs, gramophone records, video discs, DVDs, CD-ROMs ((and interactive 
compact discs,)) all featuring or relating to music and films; digitally recorded sound and video 
records; ((downloadable musical sound and video records; downloadable sound and video records 
featuring or relating to music, entertainment and films; digital video, audio and multimedia 
publishing services”; “providing entertainment information regarding movies, music, videos, 
television, sports, news, history, science, politics, comedy, children's entertainment, animation, 
culture, and current events”; “entertainment services, namely, production of live musical 
performances”; “entertainment services, namely, providing live musical performances online via a 
global computer network”; and “entertainment services, namely, providing prerecorded audio and 
audiovisual content, information and commentary in the fields of music, concerts, videos, movies, 
television, books, news, sports, games and cultural events all via a global computer network 

Response: 

Applicant objects to this Request on grounds that it is vague and ambiguous, overly broad 

and unduly burdensome, in that it seeks all documents concerning “sales” “on the territory”, 
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which terms and phrases are unspecific and undefined.  Applicant further objects to this Request 

on grounds that it is overly broad, unduly burdensome, and not reasonably calculated to lead to 

the discovery of admissible evidence in that it requests “[a]ll documents concerning sales” 

“under the trademark APPLE before June 5, 1985” of any of the goods specified in the Request, 

without limitation to the services identified in Application Serial No. 86/659,444.  Subject to and 

without waiving the foregoing general and specific objections, Applicant states that, after the 

parties have entered into a revised protective order governing the disclosure of proprietary and/or 

confidential documents and information in this proceeding, Applicant will produce documents in 

its possession, custody or control that it reasonably believes are sufficient to respond to this 

Request.   

REQUEST FOR PRODUCTION NO. 9: 

All agreements with licensees in commerce on or in connection with the following goods 
under trademark APPLE from period January 1, 1981 through December 31, 1985 in the territory 
of the United States: gramophone records featuring music; pre-recorded audio tape cassettes 
featuring music; audio compact discs featuring music; pre-recorded video tape cassettes featuring 
music; video laser discs featuring music. 

Response: 

Applicant objects to this Request on grounds that it is vague and ambiguous, overly broad 

and unduly burdensome, in that it seeks documents concerning “agreements with licensees”, 

which terms are unspecific and undefined.  Applicant further objects to this Request on grounds 

that it calls for information that is highly confidential and/or privileged information, which is 

protected from disclosure by the attorney-client privilege, the work product doctrine, or other 

legally cognizable privileges and obligations.  Applicant also objects to this Request on grounds 

that it is overly broad, unduly burdensome, and not reasonably calculated to lead to the discovery 
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of admissible evidence in that it requests “[a]ll agreements with licenses in commerce or in 

connection with” the goods specified in the Request, without limitation to the services identified 

in Application Serial No. 86/659,444 and without regard to whether such documents are relevant 

to the issues in this proceeding.   

REQUEST FOR PRODUCTION NO. 10: 

All agreements with entities which manufactured the following goods in the United States 
under trademark APPLE from period January 1, 1981 through December 31, 1985: gramophone 
records featuring music; pre-recorded audio tape cassettes featuring music; audio compact discs 
featuring music; pre-recorded video tape cassettes featuring music; video laser discs featuring 
music. 

Response: 

Applicant objects to this Request on grounds that it is vague and ambiguous, overly broad 

and unduly burdensome, in that it seeks documents concerning “[a]ll agreements with entities 

which manufactured” the listed goods, which terms are unspecific and undefined.  Applicant 

further objects to this Request on grounds that it calls for information that is highly confidential 

and/or privileged information, which is protected from disclosure by the attorney-client 

privilege, the work product doctrine, or other legally cognizable privileges and obligations.  

Applicant also objects to this Request on grounds that it is overly broad, unduly burdensome, and 

not reasonably calculated to lead to the discovery of admissible evidence in that it requests “[a]ll 

agreements with entities which manufactured” the goods specified in the Request, without 

limitation to the services identified in Application Serial No. 86/659,444 and without regard to 

whether such documents are relevant to the issues in this proceeding.   

REQUEST FOR PRODUCTION NO. 11: 

All agreements with entities which distributed the following goods in the United States 
under trademark APPLE from period January 1, 1981 through December 31, 1985:  gramophone 
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records featuring music; pre-recorded audio tape cassettes featuring music; audio compact discs 
featuring music; pre-recorded video tape cassettes featuring music; video laser discs featuring 
music. 

Response: 

Applicant objects to this Request on grounds that it is vague and ambiguous, overly broad 

and unduly burdensome, in that it seeks documents concerning “[a]ll agreements with entities 

which distributed” the listed goods, which terms are unspecific and undefined.  Applicant further 

objects to this Request on grounds that it calls for information that is highly confidential and/or 

privileged information, which is protected from disclosure by the attorney-client privilege, the 

work product doctrine, or other legally cognizable privileges and obligations.  Applicant also 

objects to this Request on grounds that it is overly broad, unduly burdensome, and not 

reasonably calculated to lead to the discovery of admissible evidence in that it requests “[a]ll 

agreements with entities which distributed” the goods specified in the Request, without limitation 

to the services identified in Application Serial No. 86/659,444 and without regard to whether such 

documents are relevant to the issues in this proceeding.   

REQUEST FOR PRODUCTION NO. 12: 

All agreements with entities which marketed the following goods in the United States 
under trademark APPLE from period January 1, 1981 through December 31, 1985: gramophone 
records featuring music; pre-recorded audio tape cassettes featuring music; audio compact discs 
featuring music; pre-recorded video tape cassettes featuring music; video laser discs featuring 
music. 

Response: 

Applicant objects to this Request on grounds that it is vague and ambiguous, overly broad 

and unduly burdensome, in that it seeks documents concerning “[a]ll agreements with entities 

which marketed” the listed goods, which terms are unspecific and undefined.  Applicant further 

objects to this Request on grounds that it calls for information that is highly confidential and/or 
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privileged information, which is protected from disclosure by the attorney-client privilege, the 

work product doctrine, or other legally cognizable privileges and obligations.  Applicant also 

objects to this Request on grounds that it is overly broad, unduly burdensome, and not 

reasonably calculated to lead to the discovery of admissible evidence in that it requests “[a]ll 

agreements with entities which marketed” the goods specified in the Request, without limitation 

to the services identified in Application Serial No. 86/659,444 and without regard to whether such 

documents are relevant to the issues in this proceeding.   

REQUEST FOR PRODUCTION NO. 13: 

All customs documents concerning the importation of the following goods into the United 
States under trademark APPLE from period January 1, 1981 through December 31, 1985: 
gramophone records featuring music; pre-recorded audio tape cassettes featuring music; audio 
compact discs featuring music; pre-recorded video tape cassettes featuring music; video laser discs 
featuring music. 

Response: 

Applicant objects to this Request on grounds that it is vague and ambiguous, overly broad 

and unduly burdensome, in that it seeks documents concerning “[a]ll customs documents”, which 

terms are unspecific and undefined.  Applicant further objects to this Request on grounds that it 

is overly broad, unduly burdensome, and not reasonably calculated to lead to the discovery of 

admissible evidence in that it requests “[a]ll customs documents concerning the importation of” 

the goods specified in the Request, without limitation to the services identified in Application 

Serial No. 86/659,444 and without regard to whether such documents are relevant to the issues in 

this proceeding.  Subject to and without waiving the foregoing general and specific objections, 

Applicant states that, based on its reasonable inquiry and investigation to date, there are no 
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documents in its possession, custody or control that are responsive to this Request.  Applicant 

expressly reserves the rights to amend or supplement its response to this Request.   

REQUEST FOR PRODUCTION NO. 14: 

All documents concerning the following services if offered by Apple Computer, Inc. prior 
to June 5, 1985 under mark APPLE: 

Arranging, organizing, conducting, and presenting concerts, live musical performances, 
entertainment special events in the nature of musical and cultural events, arts and cultural events, 
theatrical entertainment in the nature of live theatrical performances, competitions in the field of 
entertainment, contests for entertainment purposes, musical and film festivals for cultural or 
entertainment purposes, and exhibitions for entertainment purposes; production and distribution of 
television programs and sound recordings; provision of live entertainment, namely, live musical 
performances, and temporary use of online non-downloadable recorded entertainment featuring 
musical performances; providing websites featuring entertainment information, music information, 
news in the fields of music and entertainment, and arts and culture information; providing websites 
featuring information in the field of entertainment, music, news in the fields of music and 
entertainment, and arts and culture; entertainment services, namely, providing information, 
schedules in the nature of concert schedules, reviews and personalized recommendations of 
entertainment in the nature of music, arts and cultural events, concerts, live musical and cultural 
performances, competitions in the field of entertainment, music and film festivals for cultural or 
entertainment purposes, and exhibitions for entertainment purposes; ticket reservation and booking 
services for entertainment, arts and cultural events, concerts, live musical performances, 
competitions in the field of entertainment, music or film festivals for entertainment purposes, and 
exhibitions for entertainment purposes; entertainment services, namely, providing reviews, and 
providing interactive websites for the posting and sharing of reviews, all relating to entertainment, 
art and cultural events, concerts, live musical performances, competitions in the field of 
entertainment, music and film festivals for cultural or entertainment purposes; providing a website 
for the uploading, storing, sharing, viewing and posting of images, audio, videos, online journals, 
blogs, and multimedia content in the fields of music; publication of newsletters, blogs, journals, 
and articles, all in the fields of music and entertainment; providing websites featuring non-
downloadable publications in the nature of newsletters, blogs, journals, and articles, all in the fields 
of music and entertainment; arranging, producing in the nature of, recording, mixing, editing and 
sound engineering, researching musical compositions, publishers, artists, recordings, and licensing 
for music production services; arranging and conducting educational competitions for students in 
the field of business; arranging and conducting educational competitions for students in the field of 
entertainment 
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Response: 

Applicant objects to this Request on grounds that it is overly broad, unduly burdensome, 

and not reasonably calculated to lead to the discovery of admissible evidence in that it requests 

“[a]ll documents concerning the [] services [specified in the Request] if offered by Apple 

Computer, Inc. prior to June 5, 1985 under mark APPLE”, without regard to whether such 

documents are relevant to the issues in this proceeding.  Subject to and without waiving the 

foregoing general and specific objections, Applicant states that, after the parties have entered 

into a revised protective order governing the disclosure of proprietary and/or confidential 

documents and information in this proceeding, Applicant will produce documents in its 

possession, custody or control that it reasonably believes are sufficient to respond to this 

Request.   

REQUEST FOR PRODUCTION NO. 15: 

All documents concerning use of the trademark APPLE in commerce by the Applicant's 
related company, licensee, or predecessor in interest in the territory of the United States for each 
type of activities listed below for period January 1, 1981 through November 11, 2011: 

Education and training services, namely, arranging and conducting personal training, classes, 
workshops, conferences and seminars in the field of computers, computer software, online 
services, information technology, website design, and consumer electronics; arranging professional 
workshop and training courses; computer education training services; training in the use and 
operation of computers, computer software and consumer electronics; online journals, namely, 
blogs featuring general interest topics covering a wide variety of topics and subject matter; 
providing on-line publications in the nature of magazines, newsletter and journals in the field of 
computers, computer software and consumer electronics; providing information, podcasts and 
webcasts in the field of entertainment via the Internet concerning movies, music, videos, television, 
sports, news, history, science, politics, comedy, children's entertainment, animation, culture, and 
current events; digital video, audio and multimedia publishing services; providing entertainment 
information regarding movies, music, videos, television, sports, news, history, science, politics, 
comedy, children's entertainment, animation, culture, and current events; providing information, 
reviews and personalized recommendations of movies, music, videos, television, sports, news, 
history, science, politics, comedy, children's entertainment, animation, culture, and current events 
in the field of entertainment; entertainment services, namely, production of live musical 



15 

performances; entertainment services, namely, providing live musical performances online via a 
global computer network; rental of digital entertainment content in the nature of movies, music, 
videos, television, sports, news, history, science, politics, comedy, children's entertainment, 
animation, culture, and current events, by means of communications networks, namely, provision 
of non-downloadable audio and audiovisual programs via an online video-on-demand service; 
providing a database of digital entertainment content in the nature of movies, music, videos, 
television, sports, news, history, science, politics, comedy, children's entertainment, animation, 
culture, and current events via electronic communication networks; entertainment services, 
namely, providing prerecorded audio and audiovisual content, information and commentary in the 
fields of music, concerts, videos, movies, television, books, news, sports, games and cultural 
events all via a global computer network. Providing a website for the uploading, sharing, viewing 
and posting of photographs, digital images, movies, videos, online journals covering general 
interest topics, and other related multimedia entertainment materials over a global computer 
network covering a wide variety of topics and subjects. 

Response: 

Applicant objects to this Request on grounds that it is overly broad, unduly burdensome, 

and not reasonably calculated to lead to the discovery of admissible evidence in that it requests 

“[a]ll documents concerning use of the trademark APPLE in commerce by the Applicant's related 

company, licensee, or predecessor in interest in the territory of the United States for each type of 

activities [specified in the Request] for period January 1, 1981 through November 11, 2011”, 

without  [a]ll documents concerning the [] services [specified in the Request] if offered by Apple 

Computer, Inc. prior to June 5, 1985 under mark APPLE”, without limitation to the services 

identified in Application Serial No. 86/659,444 and without regard to whether such documents are 

relevant to the issues in this proceeding.  Subject to and without waiving the foregoing general 

and specific objections, Applicant states that, after the parties have entered into a revised 

protective order governing the disclosure of proprietary and/or confidential documents and 

information in this proceeding, Applicant will produce documents in its possession, custody or 

control that it reasonably believes are sufficient to respond to this Request.   
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REQUEST FOR PRODUCTION NO. 16: 

All documents concerning the following services if offered by Applicant prior to July 1, 
1985 under mark APPLE: 

Arranging, organizing, conducting, and presenting concerts, live musical performances, 
entertainment special events in the nature of musical and cultural events, arts and cultural events, 
theatrical entertainment in the nature of live theatrical performances, competitions in the field of 
entertainment, contests for entertainment purposes, musical and film festivals for cultural or 
entertainment purposes, and exhibitions for entertainment purposes; production and distribution of 
television programs and sound recordings; provision of live entertainment, namely, live musical 
performances, and temporary use of online non-downloadable recorded entertainment featuring 
musical performances; providing websites featuring entertainment information, music information, 
news in the fields of music and entertainment, and arts and culture information; providing websites 
featuring information in the field of entertainment, music, news in the fields of music and 
entertainment, and arts and culture; entertainment services, namely, providing information, 
schedules in the nature of concert schedules, reviews and personalized recommendations of 
entertainment in the nature of music, arts and cultural events, concerts, live musical and cultural 
performances, competitions in the field of entertainment, music and film festivals for cultural or 
entertainment purposes, and exhibitions for entertainment purposes; ticket reservation and booking 
services for entertainment, arts and cultural events, concerts, live musical performances, 
competitions in the field of entertainment, music or film festivals for entertainment purposes, and 
exhibitions for entertainment purposes; entertainment services, namely, providing reviews, and 
providing interactive websites for the posting and sharing of reviews, all relating to entertainment, 
art and cultural events, concerts, live musical performances, competitions in the field of 
entertainment, music and film festivals for cultural or entertainment purposes; providing a website 
for the uploading, storing, sharing, viewing and posting of images, audio, videos, online journals, 
blogs, and multimedia content in the fields of music; publication of newsletters, blogs, journals, 
and articles, all in the fields of music and entertainment; providing websites featuring non-
downloadable publications in the nature of newsletters, blogs, journals, and articles, all in the fields 
of music and entertainment; arranging, producing in the nature of, recording, mixing, editing and 
sound engineering, researching musical compositions, publishers, artists, recordings, and licensing 
for music production services; arranging and conducting educational competitions for students in 
the field of business; arranging and conducting educational competitions for students in the field of 
entertainment 

Response: 

Applicant objects to this Request on grounds that it is overly broad, unduly burdensome, 

and not reasonably calculated to lead to the discovery of admissible evidence in that it requests 

“[a]ll documents concerning the [] services [specified in the Request] if offered by Applicant prior 
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to July 1, 1985 under mark APPLE”, without regard to whether such documents are relevant to the 

issues in this proceeding.  Subject to and without waiving the foregoing general and specific 

objections, Applicant states that, after the parties have entered into a revised protective order 

governing the disclosure of proprietary and/or confidential documents and information in this 

proceeding, Applicant will produce documents in its possession, custody or control that it 

reasonably believes are sufficient to respond to this Request.   

Respectfully submitted, 

 /Daniel P. Hope/ 
Dated:  June 28, 2017  Glenn A. Gundersen 

Daniel P. Hope 
Dechert LLP 
Cira Centre, 2929 Arch Street 

Attorneys for Applicant Philadelphia, PA  19104-2808 
Apple Inc. (215) 994-2183 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing Apple Inc.’s Responses and 
Objections to Charles Bertini’s First Request for Production of Documents has been duly served 
by email to counsel for Opposer, James Bertini at jamesbertini@yahoo.com on June 28, 2017.  

 /Daniel P. Hope/ 
Daniel P. Hope 
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Apple Records

12" vinyl (2LP)

Apple Records
12" vinyl

 

SVBB-

3396

 
3396/Disc

1)

 
R 5985

SAP DO

1002  
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AppleRecordslndexVinleSA

Apple Records
12" vinyl

MPL

Communications

Inc.

Apple Records

Capflol
12" vinyl

Apple Records

Capflol
7" vinyl

 

  
 

3396/Disc
2)

 

SMAL-

3409  
 

 
 
 

   

 
  

 
f
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30-05- 1973

18-06- 1973

24-09- 1973

WITH DRAWN

 
 

  
  

 
 

 

Illliulll

guIUI

 

AppleRecordslndexVinleSA

Apple Records

Capflol
12" vinyl

MPL

Conununkafions

Inc

Apple Records

Capflol
7" vinyl

Apple Records

Capflol
7" vinyl

Apple Records

Capflol
7" vinyl 
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PAS

10006

R 5987

R 5992  
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24-09- 1973
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Apple Records
7" vinyl

Apple Records

Capflol
7" vinyl

 
Apple Records

12" vinyl

 
Apple Records

Capflol
12" vinyl

 

  

 
 

 

SW-

3412

SWAL-

3413  
fifiifi

 
R 5994

SAPCOR

E

PCTC

252
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02- 1 1- 1973

 
12- 11- 1973

26- 1 1- 1973  
03-12- 1973

 
 TWWWT

http://vwmschomalers.com/AppleRecords/AppleRecordsIndexVinleSA.htm

  

  

  

 
  

 

Apple Records

Capflol
12" vinyl

Apple Records

Capflol
7" vinyl

Apple Records
12" vinyl

Apple Records

Capflol
7" vinyl

PCS

7165

R 5993

SW- SAPCOR

3411 27

 
1870 R 5995

V?
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AppleRecordslndexVinleSA

MPL

Communications

Inc.

Apple Records

Capflol
12" vinyl

Apple Records
7" vinyl

MPL

Communications

Inc.

Apple Records

Capflol
7" vinyl

MPL

Communications

Inc.

Apple Records

Capflol
7" vinyl

 

1871
first

American
release

 

1871
second

A merica n
release

 

 

 
49

R 5996
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18-02-1974

08-04-1974

23-09-1974

04-11-1974

 Tflmmfi
AppleRecordslndexVinleSA
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Apple Records

Capflol
7" vinyl

MPL

Communications

Inc.

Apple Records

Capflol
7" Vinyl

Apple Records

Capflol
7" Vinyl

MPL

Communications

Inc.

Apple Records

Capflol
7" vinyl

1875
first

American
release

  
WV

R 5998

R 5999
first British

release
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18- 1 1- 1974

 

I

18- 11- 1974
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Apple Records

Capflol
7" vinyl

Apple Records

Capflol
7" vinyl

Apple Records
12" vinyl

Apple Records

Capflol
12" vinyl
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09-12-1974

16-12-1974

23-12-1974

'_" mama-m:

will; . fur
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AppleRecordslndexVinleSA

Apple Records

Capflol
12" vinyl

Apple Records

Capflol
7" vinyl

Apple Records

Capflol
7" vinyl

 

 

 
 

MPL
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10008
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20-01-1975

27-01-1975

17-02-1975

10-03-1975

 flmflfi 
AppleRecordslndexVinleSA

L
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Conununkafions

Inc

Apple Records

Capflol
7" vinyl

 

Apple Records

Capflol
7" vinyl

Apple Records

Capflol
12" vinyl

Apple Records

Capflol
7" vinyl

  

 
  
 

1875
second

A merica n
release

 

 

 
R 5999

second British
release

PCS

7169

R 6005

 
45/49



Exhibit 75 p46

3/15/2018

GmDNl-EHT
‘H'IE NHL
|. - DCI-‘N'EE

  

 

 
  

 
  

 
 

 
  

A.
"'5 All DOWN 'I'CI '1.

AppleRecordslndexVinleSA

RING-O
STARR

Apple Records

Capflol
7" vinyl

Apple Records

Capflol
7" vinyl

Apple Records

Capflol
7" vinyl

Apple Records

Capflol
12" vinyl
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l

 

 R 6007

PAS

10009
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EHfilI'ED 2.1.1.;

Hail , J. , am-
'

LIH‘HDH fr' _ ti‘lfllllhfl'

 
 

24-10- 1975

ELIE] F'filflll "rflqfl FIE?

mfififl_;

20- 11- 1975

08- 12- 1975

30- 1 1- 1994  
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Apple Records

Capflol
12" vinyl

Apple Records

Capflol
12" vinyl

Apple Records

Capflol
7" vinyl

Apple Records

Capflol
12" vinyl (2LP)

 
 

 
 

7243 8

31796 1  
  

 
 PCS

7173

 
   

PCSP

726

PCS

7170

R 6012  
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Full, ll'u‘u'ulu . ll fillnu Thl'gun
u-url In 1." Hurt" Eur- I'I'lfllflfl

30- 1 1- 1994

21- 11- 1995

04- 12- 1995

04-03- 1996   
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Apple Records

Capflol
7" vinyl (EP)

Apple Records

Capflol
12" vinyl (3LP)

Apple Records

Capflol
7" vinyl

Apple Records

Capflol
7" vinyl

Apple Records

 7243 8

58348 1

3

7243 8

34445 1

7243 8

58497 7

9

Q

Z

  

 
  

  
  

 
7243 8

58544 7  
7243 8

 727

R 6422

R 6425TWWW 
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18-03-1996

28-10-1996
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Capflol

12" vinyl (3LP)

Apple Records

Capflol
12" vinyl (3LP)

34448 1

6

7243 8

34451 1

0 
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UNITED STATES l ‘ARTMENT OF COMMERCE
Patent and Trademark Office

ASSISTANT COMMISSIONER FOR TRADEMARKS
2900 Crystal Drive
Arlington, Virginia 22202-3513

OCT. 1], 1996

 

Exhibit 140, p1
NOTICE OF PUBLICATION UNDER 12(a 

1. Serial No.: 2. Mark:

7h/693.839 APPLE

3. Applicant: 4. Publication Date:

Apple Corps Limited NOV. 12, I996

The mark of the application identified appears to be entitled to registration. The
mark will, in accordance with Section 12(a) of the Trademark Act of 1946, as
amended, be published in the Official Gazette on the date indicated above for the

purpose of opposition by any person who believes he will be damaged by the
registration of the mark. If no opposition is filed within the time specified by
Section 13(a) of the Statute or by rules 2.101 or 2.102 of the Trademark Rules,
the Commissioner of Patents and Trademarks may issue a certificate of
registration.

Copies of the trademark portion of the Official Gazette containing the publication
of the mark may be obtained at $28.00 each for domestic orders, or at $35.00
each for foreign orders from:

The Superintendent of Documents

US. Government Printing Office
Washington,D.C. 20402

By direction of the Commissioner.

PCFDLR (REV 6/94)



Arthur Schwartz TMPaI
FOLEY 8 LARDNER

3000 K Street, N.W., Suite 500
P.0. Box 25696

Washington, DC 20007-8696
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PUBLICATION/REGISTRATION EXAMlNA ION w- RK SHEET

Barbara Ward

 
 

 

 
 Reviewer:
 

 

(text editing) the EDITED column should be checked RETAIN lN FILE WRAP.
SCREEN—— ennon FOUND DURING REVIEW REQUIRING AMENDMENT or:

-:;e.‘r“WM Mark Type
AM --efl.t Re-lster:

 
-- : :I MDC:
-- : lZlNarne:

--I’._ga El Citizenshi -DEnti T oe
--m DBA/AKA/TA Statement.

it --~" Address. Elinter DCC' EZIState/Count I: Zi-

 

 

-3 " Assmment or Name Chan-e:
Composed of:

CE-l US. Class:lntemational Class:

--"' First Use: First Use in Commerce:

--AMAmended Register: P.R.: S.R.:.
‘ AM ==i=mAmended Re. Date:-“‘D1"" Disclaimer:' =-m Descri-tion of Mark:
lo __M Linin- and Sti- lin- Statement.
iT 2 ——m Translation of WordsIn Mark.

--.Z'-'whoi Name/PortraitDescriotionIConsent:. i ;:52 T --.Lm Section 2 : Elln Part El Limitation Statement D Entire Mark
iR A --m - in An- h- rForzm

--.-.‘---cs-F Certification Statement:
-—m Concurrent Use Statement:

Eran Prior U S. Registrations. ,
-m Domestic Reresentative: ._ , I

l =-m Section 44(d): Y/N Section 44(e): Y/N
FN ==n oreign egistration ‘o: rng. eg. late:“Feral-n Reoistration Ex-iration Date:==n Foreign Renewal Reg. No.: Frgn. Reg. Renewed:
--.z- oreign Magistration enewe- xpiration late: i
-—- ttorney ‘:ame

CD -_m Corres-ondence: D Name DlnterSt. Address Ci Ci IState/Zi- i .--mAttorney Docket Number:

  
  

 

 

   

I certify that all corrections have been entered in accordance with the above instructions and text editing guidelines.

EL 914% I
E Text Editor Date
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Apple Corps Limited

Serial No.: 74/693,839 Trademark Atty: Zhaleh Sybil Delaney

Filed: June 26, 1995 Law Office: 101

Mark: APPLE r;-;{;IR®04? Response/NO FEE, \2  \
n i VII-xHI“

Vb

a.w.

:2 AMENDMENT

f \g®§\3& T Wig;
Assistant Commis for Trademarks

2900 Crystal Drive
Arlington, Virginia 22202

Sir:

In response to the Office Action mailed February 1, 1996,

please amend the above—identified application as follows:

IN THE IDENTIFICATION OF GOODS:

Please amend the present identification of goods to read: 

 

 

  

GRAMOPHONE RECORDS FEATURING MUSIC; PRE—RECORDED AUDIO TAPE

CASSETTES FEATURING MUSIC; AUDIO COMPACT DISCS FEATURING

MUSIC; PRE-RECORDED VIDEO TAPE CASSETTES FEATURING MUSIC;

VIDEO LASER DISCS FEATURING MUSIC, in International Class 9;//)

BA§£S¢FOR APPLICATION:

Vijjfi Please delete Section 44(e) as a basis for this application.
REMARKS

Applicant has amended the identification of goods as

suggested by the Examining Attorney.

 



Exhibit 140, p4Exhibit 140, p4 
Serial No. 74/693,839

The application has been amended to delete reliance on the

foreign registration as an additional basis. Applicant requests

v/X that the application proceed on the basis of use in commerce.

It is respectfully submitted that the application is now in

condition for publication and early notice of same is earnestly

solicited. However, if the Examining Attorney has any questions,

she may contact the undersigned at 202 672—5300 in Washington, D.C.

Respectfully submitted,

q/L ?C ffla4¢\V”fi;L”\_~m_
Arthur Schwartz

 
Date

FOLEY & LARDNER

3000 K Street, N.W.
Suite 500
P.O. Box 25696

Washington, D.C. 20007—8696
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 U. S. DEPARTMENT OF COMMERCE
Patent and Trademark Office

lfnofeesareenolosed,meaddressshow
Include the words "BOX 5.“

prawidelnalloormspondevuoe:

1. Fiingdate,saialnnnba,mrk,andW's-me.

1. Mnilingdateoflh'uOfflceacfion.

3. Youtelefionennmbundzn'ude.

4. Wmnq‘smmdhwofficeumber.

label is not enclosed. print or we theWm”and M_a_kr in the
upper right corner ofyour response.

Re: Serial Number 74-693839

PRIORIIYACHON

 Please :

 



Exhibit 140, p6Exhibit 140, p6 
II. SECTION 44(E] BASIS NOT PERFECTED

An application under Section 44(e) of the Act, 15 U.S.C. 1126(e), must include a
certification or certified copy of the foreign registration on which the application is based
to receive a filing date. TMEP 806.08. In this case, the applicant has asserted a valid 1(a)
basis so a filing date for this application has been received. However, if the applicant
intends to rely upon the additional Section 44(e) basis, the applicant must submit a
certification or certified copy of the foreign registration to perfect this basis. If the foreign
registration is not in English, the applicant must also submit a translation. 37 CPR.
Section 2.33(a)(1)(viii).

The examining attorney has searched the Office records and has found no similar
registered or pending mark which would bar registration under Trademark Act Section
2(d), 15 U.S.C. Section 1052(d). TMEP section 1105.01.

.1 ity of the examination process. In the event there are any
i areas causing you recurrent problems, please let us know of them.

ACTION, BUT SHOULD BE SENT IN A SEPARATE COMMUNICATION TO THE
FOLLOWING ADDRESS:

Ofiice ofTrademark Quality Review
c/o Commissioner ofPatents and Trademarks

Washington, DC 20231.

5 Please note that this address differs from the mailing address for the response to this Office
1 action.

 



Exhibit 140, p7

96/6/05/4/ ‘ 74693839

Exhibit 140, p7  
:31 1113 UNITED sTATES‘ mug: AND amusing orgies

Mark: APPLE

International class : 9

APPLICATION FOR REGIS ON

‘1‘ the A? '3. Commissioner for Trademarks:o 28 l ted/ '
27wpvington Square
'Lohdon J

SW3 lLJ /
En la * .

A Ezmpariflorganized and existing deer the laws céEnglandj
so 8": V I . _
.. Applicant requests registration of the above-identified
trades-tar]; shown in the accompanying drawing in the United States

Patent and Trademark office on the Principal Register estabgished
by the. Act of July 5, 1946' (15 U.S.C. 1051 et. seq., as amended)

 
or the fa lowing goods:

$1.8 , G ‘ ES;
(5} #4? )4! AUDIO COMPACT DISCS; FEE-RECORDED VIDEO TAP ‘ 5;

33518 FOR APPLICATION:

First basis for: application:

Applicant is using the mark through licensees in commerce

on or in connection with the above-identified goods. (15 U.8.C.
1051(a) , as amended.) Three specimens showing the mark as used in
commerce are submitted with this application.

Date of first use of the mark anywhere: August 1968
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Mark : APPLE

Date of first use of the-mark in commerce which the 0.5.

Congress may regulate: August 1968

Specify the type of commerce: interstate by licensees

Specify manner or mode of use of mark on or in connection

with goods: applied to labels and packaging and in other ways

common to the trade.

second Basis for application:

 

 

  

c iciffifilfiqitfimtflhe[Viahoueeidentified goods and,

' 15 application, submits a-_certificate or ce ified

c. a foreign registration in acco anc U.S.c. 
Wm- ,

Country—ofiegrstrmw
R . I . H “ . Elli/55! .’ ‘ , ’

km
EffW

133me

The undersigned, being hereby warned that willful false

statements and the like so made are punishable 'by fine or

imprisonment, or both, under 18 U.-s.c. 1001, and that such willful

false statements may jeopardize the validity of the application or

any resulting registration, declares that he is properly authorized

to execute this application on behalf of the applicant; that he

believes the applicant to be the owner of the trademark sought to

be registered and/or he believes-applicant to be entitled to use

the mark in commerce; that to the best of his knowledge and belief

no other person, firm, corporation, or association has the right to

the use the above-identified mark in' commerce, either in the

identical form or in such near resemblance thereto as may be

likely, when applied to the goods/services of such other person, to
cause confusion, or to cause mistake, or to deceive; and all



Mark: APPLE

statements made of his own knowledge are true and that all

statements made on information and belief are believed to be true.

POWER or Meow

The undersigned Applicant hereby 'appoints Arthur

Schwartz, Registration No.- 22,115; Donald D. Jeffery, Registration

No. 19,980; Richard L. SchWaab, Registration No. 25,479; Peter G.

Mack, Registration No. 26 ,001 ; David A. Blumenthal, Registration

No. 26,257; John J. Feldhaus, Registration No. 28,822; Bernhard D.

saxe, Registration No. 28,665; Stephen. A. Bent, Registration No.

29”, 768; and Sybil Meloy, Registration No. 22 ,‘749, attorneys-at law,

of FOLEY 5:. LARDNER, 3000 K Street, K.W., Suite 500., P. O.Box 25696,

Washington, D. c. 20007-8696, as Applicant's attorneys with full

power of association, substitution and revocation, to prosecute

said application, receive any Registration-Certificate and toth
any and all other actions; with regard to this 'mark and any
registration thereof. Every member of the firm of Foley. & Lardner

and every attorney at law' associated with that firm is "hereby

authorized to sign anypaper and to. conduct any business onbehalf
of the applicant in this case.

Please direct all future correspondence to:

%thur Schwartz, Esquire)L LEY 5: LARDNER
3000 K street, N.W.,. Suite 500

W P. O. Box 25696Washington, D. C. 20007-8696)
Telephone: (202) 672-5300



Mark: APPLE

BEDDINTMENT or noxzsmxc nnpnzstnwnmxvz

FOLEY & LARDNER, whose postal aadress is 3000 K Street,
N.W., Suite 500, P.O- 35 25696, Washington, D-C- 20007-8696, is
hereby designated Applicant's representative upon whom notices of
process in proceedings affecting {he mark may be served.

p Respectfully submitted,
F APPLE CORPS LIMITED

Datezl2 June 1995  
t1
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a 

 

:1“: fl '2 4693839"\ ,/"

  

#1;
Apple Cor ¢“imited

sew-3*
Exhibit 140, p9 

TRANSMITTAL LETTER

Assistant Commissioner for Trademarks
2900 Crystal Drive
Arlington, Virginia 22202-3513

Sir:

2 Please find attached hereto the following items in
regard to the above-identified application:

1. Application for Trademark Registration;

2. Drawing;

3. Specimens (3);

4. Certified Copy of United Kingdom
Registration No. 1,348,454; and

5. Check for $245.00.

Respectfully submitted,

- /9?f gé/fgflzm Zazdgéa 4% xzaeééflwDa HUR SCHWARTZ

Reg. No. 22,115
FOLEY & LARDNER

Suite 500
3000 K Street N.W.

Washington, D.C. 20007~5109
(202) 672-5300

 

 



74693839
TRADEMARK APPLICATION SERIAL NO.

0.3. DEPARTMENT OF COMMERCE
PATENT AND TRADEMARK OFFICE

FEE RECORD SHEET 

 

PTO—1555
(5/87)



‘_~“—

1' CODING SHEETFbR PSEUDOpMARKS..4
' I.AND‘DESIGN"$EARCH CODES: '

752121313 cons VAND' SERIAL NUMBER. ML

‘ 7 MARK DRAWING ”cons . _ _ ' ‘ '
' _ (pleas. circle appropriate NBC) 1_ V '2 . 3 V , 5'

PSEUDO MARK (PM),
 

 

f . WIPO/DESIGN SEARCH cons ’

.-
.—

fi— ‘— >
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NAME: _ Concetta Graham.

LAW OFFICE:  

cuss DATA ‘

4 PRIOR US CLASS(ES)

ITU: Y
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0' lib-
_' TRADEMARK APPLICATION FIL IATA

 
 

Ilrilr’
 

“YD5.18T USE DATE ”I”
0W2!
7. IN ANOTHER FORM CODE
8. IN ANOTHER FORM STATEMENT

9. GOODS/SERVICES
10. CERTIFICATION STATEMENT

\ FOREIGN DATA »

 
 
  

 
1. PRIORITY CLAIMED 

2. COUNTRY CODE .

3. FOREIGN-APPLICATION
4. FOREIGN FILING DATE
5. FOREIGN REG #

 

 

 
6. FOREIGN REG DATE  

 

NOTES TO DATA} ENTRY PERSONNEL:
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.fifga- August 1968

IN COMMERCE: August 1968

USE: Applicant is the owner of United Kingdom
Registration No. 1,348,454, which issued
January 17, 1992.

GOODS: GRAMOPHONE RECORDS; PRE-RECORDED AUDIO TAPE
CASSETTES; AUDIO COMPACT DISCS; PRE-RECORDED
VIDEO TAPE CASSETTES; VIDEO LASER DISCS.

APPLE

Arthur Schwartz, Esquire
FOLEY & LARDNER

3000 K Street, N.W., Suite 500
P.O. Box 25696

Washington, D.C. 20007-8696
(202) 672-5300  
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United States Patent and Trademark Office

Home|Site Index|Search|FAQ|Glossary|Guides|Contacts|eBusiness|eBiz alerts|News|Help

  Trademarks > Trademark Electronic Search System (TESS)
  

TESS was last updated on Wed Jan 31 03:31:02 EST 2018

       
Logout  Please logout when you are done to release system resources allocated for you.

Record 1 out of 1 

   ( Use the "Back" button of the Internet Browser to
return to TESS) 

Word Mark APPLE
Goods and
Services

IC 041. US 100 101 107. G & S: Education and training services, namely, arranging and conducting
personal training, classes, workshops, conferences and seminars in the field of computers, computer
software, online services, information technology, website design, and consumer electronics; arranging
professional workshop and training courses; computer education training services; training in the use
and operation of computers, computer software and consumer electronics; online journals, namely,
blogs featuring general interest topics covering a wide variety of topics and subject matter; providing on-
line publications in the nature of magazines, newsletter and journals in the field of computers, computer
software and consumer electronics; providing information, podcasts and webcasts in the field of
entertainment via the Internet concerning movies, music, videos, television, sports, news, history,
science, politics, comedy, children's entertainment, animation, culture, and current events; digital video,
audio and multimedia publishing services; providing entertainment information regarding movies, music,
videos, television, sports, news, history, science, politics, comedy, children's entertainment, animation,
culture, and current events; providing information, reviews and personalized recommendations of movies,
music, videos, television, sports, news, history, science, politics, comedy, children's entertainment,
animation, culture, and current events in the field of entertainment; entertainment services, namely,
production of live musical performances; entertainment services, namely, providing live musical
performances online via a global computer network; rental of digital entertainment content in the nature
of movies, music, videos, television, sports, news, history, science, politics, comedy, children's
entertainment, animation, culture, and current events, by means of communications networks, namely,
provision of non-downloadable audio and audiovisual programs via an online video-on-demand service;
providing a database of digital entertainment content in the nature of movies, music, videos, television,
sports, news, history, science, politics, comedy, children's entertainment, animation, culture, and
current events via electronic communication networks; entertainment services, namely, providing
prerecorded audio and audiovisual content, information and commentary in the fields of music, concerts,
videos, movies, television, books, news, sports, games and cultural events all via a global computer
network. FIRST USE: 19810301. FIRST USE IN COMMERCE: 19810301

Standard
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Characters
Claimed
Mark
Drawing
Code

(4) STANDARD CHARACTER MARK

Serial
Number 77428980

Filing Date March 22, 2008
Current
Basis 1A

Original
Filing Basis 1B;44D

Published
for
Opposition

February 16, 2010

Registration
Number 4088195

International
Registration
Number

0978171

Registration
Date January 17, 2012

Owner (REGISTRANT) Apple Inc. CORPORATION CALIFORNIA 1 Infinite Loop Cupertino CALIFORNIA 95014
Attorney of
Record Thomas R. La Perle

Priority Date September 28, 2007
Prior
Registrations 2649455;3226289;3317089;AND OTHERS

Description
of Mark Color is not claimed as a feature of the mark.

Type of Mark SERVICE MARK
Register PRINCIPAL
Live/Dead
Indicator LIVE

       

|.HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY 
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PTO Form 1553 (Rev 9/2005)

OMB No. 0651-0054 (Exp. 09/30/2011)

Trademark/Service Mark Statement of Use

(15 U.S.C. Section 1051(d))

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 77428980

LAW OFFICE ASSIGNED LAW OFFICE 112

EXTENSION OF USE NO

MARK SECTION

MARK APPLE

OWNER SECTION (no change)

CORRESPONDENCE SECTION (current)

NAME THOMAS R. LA PERLE

FIRM NAME APPLE INC.

INTERNAL ADDRESS MS: 36-4TM

STREET 1 INFINITE LOOP

CITY CUPERTINO

STATE California

POSTAL CODE 95014

COUNTRY United States

PHONE 408-974-2385

FAX 408-253-0186

CORRESPONDENCE SECTION (proposed)

NAME THOMAS R. LA PERLE

FIRM NAME APPLE INC.

INTERNAL ADDRESS MS: 36-4TM

STREET 1 INFINITE LOOP

CITY CUPERTINO

STATE California

POSTAL CODE 95014

COUNTRY United States

PHONE 408-974-2385

GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS 041

Education and training services, namely, arranging and conducting personal
training, classes, workshops, conferences and seminars in the field of
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CURRENT IDENTIFICATION

computers, computer software, online services, information technology,
website design, and consumer electronics; arranging professional workshop
and training courses; computer education training services; training in the
use and operation of computers, computer software and consumer
electronics; online journals, namely, blogs featuring general interest topics
covering a wide variety of topics and subject matter; providing on-line
publications in the nature of magazines, newsletter and journals in the field
of computers, computer software and consumer electronics; providing
information, podcasts and webcasts in the field of entertainment via the
Internet concerning movies, music, videos, television, sports, news, history,
science, politics, comedy, children's entertainment, animation, culture, and
current events; digital video, audio and multimedia publishing services;
providing entertainment information regarding movies, music, videos,
television, sports, news, history, science, politics, comedy, children's
entertainment, animation, culture, and current events; providing
information, reviews and personalized recommendations of movies, music,
videos, television, sports, news, history, science, politics, comedy, children's
entertainment, animation, culture, and current events in the field of
entertainment; entertainment services, namely, production of live musical
performances; entertainment services, namely, providing live musical
performances online via a global computer network; rental of digital
entertainment content in the nature of movies, music, videos, television,
sports, news, history, science, politics, comedy, children's entertainment,
animation, culture, and current events, by means of communications
networks, namely, provision of non-downloadable audio and audiovisual
programs via an online video-on-demand service; providing a database of
digital entertainment content in the nature of movies, music, videos,
television, sports, news, history, science, politics, comedy, children's
entertainment, animation, culture, and current events via electronic
communication networks; entertainment services, namely, providing
prerecorded audio and audiovisual content, information and commentary in
the fields of music, concerts, videos, movies, television, books, news,
sports, games and cultural events all via a global computer network

GOODS OR SERVICES KEEP ALL LISTED

FIRST USE ANYWHERE DATE 03/01/1981

FIRST USE IN COMMERCE DATE 03/01/1981

SPECIMEN FILE NAME(S)
\\TICRS\EXPORT11\IMAGEOUT 11\774\289\77428980\xml8\
SOU0002.JPG

SPECIMEN DESCRIPTION
A page from Applicant's website showing use of the applied for mark
APPLE in use for education and training services course offerings.

INTERNATIONAL CLASS 042

CURRENT IDENTIFICATION

Providing a website for the uploading, sharing, viewing and posting of
photographs, digital images, movies, videos, online journals covering
general interest topics, and other related multimedia entertainment materials
over a global computer network covering a wide variety of topics and
subjects

GOODS OR SERVICES
DELETE ENTIRE CLASS OR PROCESS ACCORDING TO REQUEST
TO DIVIDE

REQUEST TO DIVIDE NO

PAYMENT SECTION

NUMBER OF CLASSES IN USE 1

SUBTOTAL AMOUNT [ALLEGATION OF USE FEE] 100

TOTAL AMOUNT 100
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SIGNATURE SECTION

DECLARATION SIGNATURE /Thomas R. La Perle/

SIGNATORY'S NAME Thomas R. La Perle

SIGNATORY'S POSITION Attorney of record, California bar member

DATE SIGNED 11/11/2011

FILING INFORMATION

SUBMIT DATE Fri Nov 11 14:45:23 EST 2011

TEAS STAMP

USPTO/SOU-XX.XXX.XXX.XX-2
0111111144523273724-77428
980-480f19fb842181ec921a9
b264d5bd2fea76-DA-10144-2
0111111143329227104
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PTO Form 1553 (Rev 9/2005)

OMB No. 0651-0054 (Exp. 09/30/2011)

Trademark/Service Mark Statement of Use

(15 U.S.C. Section 1051(d))
To the Commissioner for Trademarks:

MARK: APPLE
SERIAL NUMBER: 77428980

The applicant, Apple Inc., having an address of
      1 Infinite Loop
      Cupertino, California 95014
      United States
is submitting the following allegation of use information:

For International Class 041:
Current identification: Education and training services, namely, arranging and conducting personal training, classes, workshops, conferences and
seminars in the field of computers, computer software, online services, information technology, website design, and consumer electronics;
arranging professional workshop and training courses; computer education training services; training in the use and operation of computers,
computer software and consumer electronics; online journals, namely, blogs featuring general interest topics covering a wide variety of topics
and subject matter; providing on-line publications in the nature of magazines, newsletter and journals in the field of computers, computer
software and consumer electronics; providing information, podcasts and webcasts in the field of entertainment via the Internet concerning
movies, music, videos, television, sports, news, history, science, politics, comedy, children's entertainment, animation, culture, and current
events; digital video, audio and multimedia publishing services; providing entertainment information regarding movies, music, videos, television,
sports, news, history, science, politics, comedy, children's entertainment, animation, culture, and current events; providing information, reviews
and personalized recommendations of movies, music, videos, television, sports, news, history, science, politics, comedy, children's entertainment,
animation, culture, and current events in the field of entertainment; entertainment services, namely, production of live musical performances;
entertainment services, namely, providing live musical performances online via a global computer network; rental of digital entertainment
content in the nature of movies, music, videos, television, sports, news, history, science, politics, comedy, children's entertainment, animation,
culture, and current events, by means of communications networks, namely, provision of non-downloadable audio and audiovisual programs via
an online video-on-demand service; providing a database of digital entertainment content in the nature of movies, music, videos, television,
sports, news, history, science, politics, comedy, children's entertainment, animation, culture, and current events via electronic communication
networks; entertainment services, namely, providing prerecorded audio and audiovisual content, information and commentary in the fields of
music, concerts, videos, movies, television, books, news, sports, games and cultural events all via a global computer network

The mark is in use in commerce on or in connection with all goods or services listed in the application or Notice of Allowance or as subsequently
modified for this specific class

The mark was first used by the applicant, or the applicant's related company, licensee, or predecessor in interest at least as early as 03/01/1981,
and first used in commerce at least as early as 03/01/1981, and is now in use in such commerce. The applicant is submitting one specimen for the
class showing the mark as used in commerce on or in connection with any item in the class, consisting of a(n) A page from Applicant's website
showing use of the applied for mark APPLE in use for education and training services course offerings..
Specimen File1

For International Class 042:
Current identification: Providing a website for the uploading, sharing, viewing and posting of photographs, digital images, movies, videos, online
journals covering general interest topics, and other related multimedia entertainment materials over a global computer network covering a wide
variety of topics and subjects

This allegation of use does not cover this specific class. This entire class is either to be permanently deleted from the application OR processed

according to a Request to Divide.

The applicant is not filing a Request to Divide with this Allegation of Use form.

The mark was first used by the applicant, or the applicant's related company, licensee, or predecessor in interest at least as early as 03/01/1981,
and first used in commerce at least as early as 03/01/1981, 
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The applicant's current Correspondence Information: THOMAS R. LA PERLE of  APPLE INC.
      MS: 36-4TM
      1 INFINITE LOOP
      CUPERTINO, California (CA) 95014
      United States (USX)

The applicant's proposed Correspondence Information: THOMAS R. LA PERLE of  APPLE INC.
      MS: 36-4TM
      1 INFINITE LOOP
      CUPERTINO, California (CA) 95014
      United States (USX)

The phone number is 408-974-2385.

A fee payment in the amount of $100 will be submitted with the form, representing payment for the allegation of use for 1 class.

Declaration

Applicant requests registration of the above-identified trademark/service mark in the United States Patent and Trademark Office on the Principal
Register established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq., as amended). Applicant is the owner of the mark sought to be
registered, and is using the mark in commerce on or in connection with the goods/services identified above, as evidenced by the attached
specimen(s) showing the mark as used in commerce.

The undersigned, being hereby warned that willful false statements and the like so made are punishable by fine or imprisonment, or both, under
18 U.S.C. Section 1001, and that such willful false statements may jeopardize the validity of the form or any resulting registration, declares that
he/she is properly authorized to execute this form on behalf of the applicant; he/she believes the applicant to be the owner of the
trademark/service mark sought to be registered; and that all statements made of his/her own knowledge are true; and that all statements made on
information and belief are believed to be true.

Signature: /Thomas R. La Perle/      Date Signed: 11/11/2011
Signatory's Name: Thomas R. La Perle
Signatory's Position: Attorney of record, California bar member

RAM Sale Number: 10144
RAM Accounting Date: 11/14/2011

Serial Number: 77428980
Internet Transmission Date: Fri Nov 11 14:45:23 EST 2011
TEAS Stamp: USPTO/SOU-XX.XXX.XXX.XX-2011111114452327
3724-77428980-480f19fb842181ec921a9b264d
5bd2fea76-DA-10144-20111111143329227104
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Welcome to Apple Education
Seminars and Events

Join Apple experts for online

seminars or events in your area and

learn how Apple education solutions

are enhancing teaching and learning

and increasing student achievement. 
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FEE RECORD SHEET

RAM Sale Number: 10144

RAM Accounting Date: 20111114

Transaction Fee
Code

Statement oste (SOU) T003

Transaction
Date

20111111

Serial Number: 77428980

||||||||||||||||||l||||| ||l|l|||l||||||l||        
Total Fees: $100

Fee per Number Total
Class of Classes Egg

$100 1 $100

 

20111111Transaction Date:

|||||||l|||||||||||||||||||||||||l||||||l|||||||||
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Arts, Music, and Recreation ›  Music

12 Apple Records Label Variations

by Anthony Rasmussen

Updated March 18, 2017

01
of 12

A Typical UK Apple Label

SHARE FLIP EMAIL
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There are a number of color and design variations that set apart The Beatles' famous

Apple label. In different countries around the world, and at different times, the

appearance of the label changes and this (along with other indicators) helps keen

collectors to identify where particular pressings might be from. It also adds some fun to

collecting when you find a label thats a bit different or unusual. 

What you can see in this slide is a typical green Apple label on a UK release. It 's a copy

of The Beatles (a.k.a The W hite Album ), originally issued on Apple in 1968. This style

 A t y pica l UK issu e Apple la bel.  Apple Cor ps Lt d. Exhibit 65 p2
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and color was typical for all green UK Apple pressings.
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of 12

A Typical US Apple Label
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Here we have an example of how an Apple label looks on a US pressing. Note that it is

quite plain in appearance compared to the UK label. This is mostly because there's no

printed copyright information text around the circumference. US Apple labels weren't as

vividly printed as their UK and European equivalents either. They are actually quite dull

by comparison.

This US label is from the 1970 compilation The Beatles Again . Interestingly, this wasn't

issued in the UK until 1979. The title of the LP is a little confusing in the US as on the

spine of the cardboard cover it says Hey  Jude, while on the label you can see clearly it 's

The Beatles Again . In markets outside the US the LP is more commonly known just as

Hey  Jude, though not everywhere - as we'll see in the next slide.  

 Th is is a  t y pica l US Apple la bel.  Apple Cor ps Lt d.
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03
of 12

A Typical European Apple Label
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This is a typical European green Apple label - this example is from France. European

labels are generally a richer shade of green and they look more "busy" because there is a

lot more copyright, place of manufacture, catalog numbers and other information

included. This one is also for The Beatles Again  - this time using the same title as the US

release. In many other countries this LP is better known as Hey  Jude. The compilation

has long been out of print. It has only recently been made available on CD for the first

time - as part of The Beatles The US Album s box set, and also as an individual disc.

 Th is is a  t y pica l Fr en ch  Apple la bel fr om  t h e 19 7 0 's.  Apple Cor ps Lt d.
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04
of 12

A Typical Australian Apple Label

J ust by way of comparison, an Australian pressing of what was known as The Beatles

Again  and/ or Hey  Jude in the US. Here you can see the LP is called just Hey  Jude, or as

the Aussies put it: Hey , Jude!

These are typical Australian green Apple labels and are quite similar to the UK variants.

 An  Au st r a lia n  pr essin g of "Hey  J u de" on  gr een  Apple la bels. Apple Cor ps Lt d.

Exhibit 65 p8
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05
of 12

"Let It Be", with a Red Apple Label

OK. Now we start to get into some of the interesting color variations issued over the years.

The first is the label used for US editions of The Beatles Let It Be LP (1970), which as you

can see, is vivid red in color. As a soundtrack album to the film Let It Be, the record was

being distributed in the US by the United Artists company, not the usual Beatle

distributor Capitol Records. The red wash over the Apple was done to distinguish this. (In

 Th e r ed Apple la bel on  a  gen u in e copy  of t h e LP. Apple Cor ps Lt d.
Exhibit 65 p9
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the UK and in other markets they used a green Apple label on the record, but had a deep

red Apple logo on the rear cover of first pressings). Let It Be is one of the most

counterfeited vinyl records ever and if you have a US copy you need to check for the clues

to see if yours is real, or a fake.  

06
of 12

Ringo Starr's "Blast From Your Past" with a Red

Apple Label

 Rin go a lso m a r ked t h e fin a l Apple Recor ds r elea se (a t  t h e t im e) wit h  a  r ed Apple. Apple Cor ps Lt d.

Exhibit 65 p10



1/6/2018 12 Apple Records Label Variations

https://www.thoughtco.com/apple-records-label-variations-3219914 11/22

In 1975 Ringo Starr released a compilation LP called Blast From  Your Past , and for some

reason it also got the red Apple label treatment that Let It Be received in 1970. On

original pressings this bright red Apple label was also used in the UK, Australia and many

other markets. What we have here is an example of the US pressing.

07
of 12

Ringo Starr's Blue Apple Label

 Rin go St a r r 's 'Ba ck Off, Booga loo' sin gle on  a  blu e Apple la bel.  Apple Cor ps Lt d.

Exhibit 65 p11
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Ringo was at it again in 1972, issuing his single 'Back Off, Boogaloo' on a bright blue

Apple label in many markets around the world, including the USA. What we can see here

is an Australian pressing. The song is a non-album single which got to number 9 on the

US charts, and to the number 2 spot in Britain and Canada.

08
of 12

George Harrison's "All Things Must Pass" Orange

Apple

 Geor ge Ha r r ison 's 19 7 0  r elea se "All Th in gs Mu st  Pa ss" on  it s or a n ge Apple. Apple Cor ps Lt d.

Exhibit 65 p12



1/6/2018 12 Apple Records Label Variations

https://www.thoughtco.com/apple-records-label-variations-3219914 13/22

In his first solo outing since the break up of The Beatles in 1970, George Harrison chose

to issue his All Things Must Pass triple LP on bright orange Apple labels around the

world. This is a US pressing we can see here. (The third LP in the triple album box set

was on a custom "Apple J am" label). More on custom labels later.

09
of 12

John Lennon's "Plastic Ono Band" on White Apple

Labels

 In  t h e US, J oh n  Len n on  u sed pla in  wh it e Apple la bels for  h is "Pla st ic On o Ba n d" LP. Apple Cor ps Lt d.
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The stark nature of the musical content on J ohn Lennon's debut solo studio album,

"Plastic Ono Band" (1970), is also reflected in the plain white Apple labels chosen to grace

the LP. In the USA these were all white, but with a 3D shaped apple. In other markets the

label was even plainer still, as we'll see in the next slide.  

10
of 12

John Lennon's "Plastic Ono Band" on White Apple

Labels

 A Eu r opea n  pr essin g of Len n on 's "Pla st ic On o Ba n d" LP. Apple Cor ps Lt d.
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By comparison with the US white Apple labels, those used for Lennon's "Plastic Ono

Band" in other markets (such as Europe, Britain and Australia) were even starker still.

They have just a very plain white apple shape on a black background. Perhaps it was

J ohn commenting on all the blood being drained out of Apple and the Beatles at the

time? His first studio solo release came out at an absolute low point in relationships

between his fellow band members as they started out on what was to be a very

acrimonious break up....     

11
of 12

John Lennon's "Imagine", with custom Apple Labels
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As well as the many color variations, the solo Beatles began to use a wide range of

"custom" designs for their Apple Records releases. First among them was J ohn Lennon

who, on his Im agine LP (1971), took the basic apple shape but then superimposed his

own image in black and white over the top. What we see here is the UK pressing, but this

is how it appeared in most other markets as well. 

12
of 12

George Harrison's "Extra Texture" with custom

 Or igin a l pr essin gs of Len n on 's "Im a gin e" LP h a d t h ese cu st om  Apple la bels. Apple Cor ps Lt d.
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Apple Labels

Another example of a custom Apple label, this time from George Harrison. For his 1975

solo release Extra Texture he has gone right away from an Apple dominating the entire

label to it being a small, very well-chewed apple core up in the top left-hand corner. This

is clearly a comment by George on The Beatles' Apple company at the time being only a

shadow of its former self. This pressing is from the UK.

Adv er t isem en t

Adv er t isem en t

 Geor ge Ha r r ison 's "Ext r a  Text u r e" on  a  cu st om  Apple la bel.  Apple Cor ps Lt d.
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Apple Records (3)
Profile: This is NOT a real label.

Use this for all unofficial releases (bootlegs, counterfeits,

figs“pie

'50. GET. REWARDED.‘ Em ' mm)
BEST WESTERN' ”"h‘m

GIFT CARD —
with EVERY STAY! _

pirate compilations, etc.) that pretend to be a release of the

legitimate Apple Records.
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Badfinger‘s Greatest Hits (LP, Unofficial, Comp)

White Unplugged Album 4 8 versions

Magical Mystery Tour Plus Other Songs (Comp)
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Magical Mystery Tour Plus Other Songs (LP,
Comp, Unofficial, Gre)

Magical Mystery Tour Plus Other Songs (LP,
Comp, Unofficial, Yel)

The Beatles (2XCD, Album, RE, Unofficial)

The Beatles Part One (LP, Album, Pic, Unofficial)

The Beatles Part Two (LP, Album, Pic, Unofficial)

Hey Jude / Revolution (7", Single, Unofficial)

Get Back (7”, Single, RE, Unofficial)

The Ballad Of John And Yoko (7”, Single,
Unofficial)

Something / Come Together (7", Single, Unofficial)
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Contributing To Discogs 

Modified on: Mon, 6 Feb, 2017 at 3:12 PM

Discogs is a user-built discography site. Everyone can contribute and update information as needed, so we can

collectively catalog music and other audio releases. In order to start contributing:

1. You need a user account, if you don't have one, you can sign up here (https://www.discogs.com/users/create)

(accounts are free).

2. The Add Release Form (https://www.discogs.com/release/add) allows you to add releases. This is the main

focus of the database, and is the only way to add new Artists and Labels. For the sake of accuracy, you must

only add releases you have in your possession.

3. The "Update Release" links at the right hand side of each page allow you to update an release, artist, or label,

and add or change images. You can update any submission at any time.

Please read the Quick Start Guide (https://support.discogs.com/en/support/solutions/articles/13000019291-quick-

start-guide) for an introduction to submitting, and please check the full guidelines

(https://www.discogs.com/help/database/submission-guidelines-release) for details. You should ask in the Database

forum (https://www.discogs.com/forum/topic/17) if you need help.

The Process

Submit your new release or update request. All submission forms have an option to add Submission Notes.

Please include in this field any explanations, urls, and general communication to other users. Some

submission types require Submission Notes (https://www.discogs.com/help/submission-guidelines-general-

rules.html).

After submitting, your information will go live immediately, so please double check it for correctness before you

submit!

Your submission will now be listed under your My Discogs Submissions

(https://www.discogs.com/submissions) page (this is one of the links on your 'My Discogs

(https://www.discogs.com/my)' page).

Your submission can then be voted on by other users. They will grade your submission, from "Entirely

Incorrect" to "Correct and Complete". You can read more about the voting process here

(https://www.discogs.com/help/voting-guidelines.html).

If your submission is voted "Correct" or "Correct and Complete", it will be marked as such and be fully active in

the database.

If your submission is voted "Needs Minor Changes" or "Needs Major Changes", it will be marked in red on the

artist and label pages, and any new artists or labels on the release won't be able to have their profiles updated.

If this happens, please check the history page of the release for comments from other users, and see if you

can edit the release so it can be marked as correct.

A submission may be rejected from the database if the voters think it is incorrect. It will go back to Draft status

if that happens, and you will be notified. You can go to My Discogs / Draft Releases

(https://www.discogs.com/users/drafts) to see it. Click the "view" link to see the voters comments on why it
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was rejected. From the Draft Releases page you can delete a release or edit it in order to re-submit.

What Forms are Available?

Add Release (https://www.discogs.com/release/add) - Use this form to add a new release to Discogs. The link

to this form is on the Discogs home page and at the bottom of all Artist and Label pages.

Write a Review - Use this form to add a review to an artist, label, or release page. The link is at the bottom of

every release, artist, and label page. See Adding Reviews

(https://support.discogs.com/en/support/solutions/articles/13000018666--how-do-i-post-a-review-) for more

information.

Update Information - Use these forms to make changes to an artist, label, or release page. The link is at the

right of every artist, label, and release page. Updating a release will give you the same form as for adding a

release, filled in with the existing information. See Updating A Label

(https://www.discogs.com/help/submission-guidelines-updating-a-label.html) and Updating An Artist

(https://www.discogs.com/help/submission-guidelines-updating-an-artist.html) for guidelines on how to use

those forms.

Please Note!

All additions and changes to Discogs must be submitted (https://www.discogs.com/help/submission-

guidelines-release.html) via the various forms. Please do not send us Excel spreadsheets, links to your

website discography, emails with update information etc. We can't use those!

You cannot add an Artist or Label to Discogs directly. Artists and Labels are added when you submit one of

their releases.

Your submissions will be voted on by other users. Please make sure your information is as accurate as

possible, and follows the submission guidelines.

Discogs is a database, not a promotion tool. Our emphasis is on accuracy and completeness.

Please try to read all the submission guidelines (https://www.discogs.com/help/database/submission-

guidelines-release) before you start to contribute.

Support Staff does not add or correct information in the Database.

Rank and Average Vote Received

Rank: You receive three rank points for every full submission, and one rank point for every edit or image.

Average Vote Received: Every time someone votes on one of your submissions, it is counted and averaged, and

this average is displayed in your user profile.

Contributing Translations to Discogs

Another way you can contribute to Discogs is to help translate Discogs into your language. Your translations can

make Discogs more accessible to the world and encourage international submissions.
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Intrigued? Follow these three steps:

1. Review our "How Do I Help Translate Discogs?

(https://support.discogs.com/en/support/solutions/articles/13000014280-how-can-i-help-translate-discogs-)" help

document.

2. Join the discogs-i18n Transifex project (https://www.transifex.com/projects/p/discogs-i18n/).

3. Join the discogs-i18n Group (http://www.discogs.com/groups/7165).

Please also consider joining a Language Group (https://www.discogs.com/forum/thread/702525) to help support

Discogs contributors and community members who aren't fluent in English.

Related Topics:

Quick Start Guide (https://support.discogs.com/en/support/solutions/articles/13000019291-quick-start-guide)

Guidelines - 1. General Rules (http://www.discogs.com/help/submission-guidelines-general-rules.html)

Contributor Improvement Program (CIP)

(https://support.discogs.com/en/support/solutions/articles/13000005079-contributor-improvement-program-cip-)

Forums / Groups (https://support.discogs.com/en/support/solutions/articles/13000011173-community-

guidelines)

Help Translate Discogs (https://support.discogs.com/en/support/solutions/articles/13000014280-how-can-i-

help-translate-discogs-)
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ListDate added (newest) Uploads

applejazz3410 Subscribe 32

Home Videos Playlists Channels Discussion About

11111111111114444444444444444::::22222666666666

1 year ago � 164 views

AppleJazz 20th anniversary tribute video 2004

This video was shown at AppleJazz in June 2004 to celebrate the 20 years of AppleJazz

concerts in Upstate New York, Cortland County. …

222222:::::::::55555555555558888888888::::::11111110000

1 year ago � 2,105 views

AppleJazz 30th Anniversary - The Final Festival Concert OFFICIAL VIDEO

AppleJazz 30th Anniversary - The Final Festival Concert 

…

444444::::::1133333333

2 years ago � 224 views

AppleJazz Band Homer

Trailer for the upcoming AppleJazz Band concert at the Center for the Arts of Homer, NY on

October 3, 2015. Featuring Charlie Bertini, John Allred, Mark Doyle, Ronnie France, Ronnie…

8:334

2 years ago � 498 views

AppleJazz 30th Anniversary Video Trailer

This trailer is promoting the fund raiser for the lm of the 30th anniversary AppleJazz

concert which took place on May 31, 2014. The release of the BluRay/DVD package is July 4…

666:::::444488

4 years ago � 469 views

Lauren-Jessica Bertini Into The Woods

Lauren-Jessica Bertini performs HELLO LITTLE GIRL and I KNOW THINGS NOW as Little Red

Riding Hood from Into The Woods by Stephen Sondheim. Performed by the Dr Phillips High…

666666666::2222

4 years ago � 487 views

Ronnie Leigh Stompin' At The Savoy

Ronnie Leigh sings Stompin' At The Savoy with TRIOLOGY at the Wingate Clubhouse,

Orlando, FL on March 15, 2013. Musicians are Charlie Bertini, trumpet; Terry Myers, sax; Jeff…

55:2244

4 years ago � 1,005 views

Ronnie Leigh Teach Me Tonight

Ronnie Leigh sings Teach Me Tonight with TRIOLOGY at the Wingate Clubhouse Orlando, FL

March 15, 2013. …

   Search
18

LIBRARY

  Home

  My channel

  Trending

  Subscriptions

  Get YouTube Red

  Get YouTube TV

  History

  Watch later

  Liked videos

SUBSCRIPTIONS

Add channels

Popular on YouTube

Music

Sports

Gaming

  Browse channels

  YouTube Movies
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88::1199

4 years ago � 253 views

Ronnie Leigh All Blues

Ronnie Leigh sings All Blues with TRIOLOGY at the Wingate Clubhouse March 15, 2013. 

Musicians are Charlie Bertini, trumpet; Terry Myers, sax; Jeff Phillips, keyboard; Charlie Silva…

44444::331

4 years ago � 224 views

Lauren-Jessica Bertini Count Your Blessings

Lauren-Jessica Bertini performs Count Your Blessings from the musical White Christmas by

Irving Berlin. The concert is the group TRIOLOGY performing at Wingate Clubhouse, Orlando,…

44::222225555

4 years ago � 289 views

Lauren-Jessica Bertini The Girl in 14 G

Lauren-Jessica Bertini performs 14 G on stage at Dr. Phillips High School 2013. 

6:33666

6 years ago � 380 views

Lauren-Jessica Bertini at AppleJazz 2011

Lauren-Jessica Bertini performs at the annual AppleJazz concert in Upstate New York on

June 4, 2011. Beatles songs "I Want To Hold Your Hand' and "Oh, Darlin" inspired by the lm…

3:01

8 years ago � 2,211 views

Lauren-Jessica Bertini "CAN YOU HEAR IT?" O cial Video

Lauren-Jessica Bertini in a video from her new album "Can You Hear It?" on AppleJazz

Records. Composed by Lauren-Jessica Bertini. Mixed by Veit Renn. Videotaped in Cortland,…

4444::225555

9 years ago � 4,250 views

Charlie Bertini Begin the Beguine

Charlie Bertini, trumpet soloist with Bill Allred's Classic Jazz Band. Charlie Bertini, Bobby

Pickwood-trumpets, Bill Allred, John Allred-trombones, Terry Myers-sax, Jay Mueller-bass,…

2222::::111111111188888888888

9 years ago � 1,177 views

Lauren-Jessica Bertini sings Star Spangled Banner

Recorded live at AppleJazz concert on May 30, 2008 in Upstate New York. 

  Language: English  Location: United States  Restricted Mode: Off  History  Help

About  Press  Copyright  Creators  Advertise  Developers  +YouTube

Terms  Privacy  Policy & Safety Send feedback  Test new features 
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f

Explore more than 319 billion web pages saved over time

Saved 186 times between October 5, 1999 and September 22, 2017.

Summary of applejazz.com · Site Map of applejazz.com

PLEASE DONATE TODAY. Your generosity preserves knowledge for future generations. Thank you.

JAN FEB

F
e

e
d

b
a

c
k

1 2 3 4 5 6 7

8 9 10 11 12 13 14

15 16 17 18 19 20 21

22 23 24 25 26 27 28

29 30 31

1 2 3 4

5 6 7 8 9 10 11

12 13 14 15 16 17 18

19 20 21 22 23 24 25

26 27 28

applejazz.com ××

Exhibit 70 p1



3/7/2018 Wayback Machine

https://web.archive.org/web/*/applejazz.com 2/3

MAR APR

MAY JUN

JUL AUG

SEP OCT

1 2 3 4

5 6 7 8 9 10 11

12 13 14 15 16 17 18

19 20 21 22 23 24 25

26 27 28 29 30 31

1

2 3 4 5 6 7 8

9 10 11 12 13 14 15

16 17 18 19 20 21 22

23 24 25 26 27 28 29

30

1 2 3 4 5 6

7 8 9 10 11 12 13

14 15 16 17 18 19 20

21 22 23 24 25 26 27

28 29 30 31

1 2 3

4 5 6 7 8 9 10

11 12 13 14 15 16 17

18 19 20 21 22 23 24

25 26 27 28 29 30

1

2 3 4 5 6 7 8

9 10 11 12 13 14 15

16 17 18 19 20 21 22

23 24 25 26 27 28 29

30 31

1 2 3 4 5

6 7 8 9 10 11 12

13 14 15 16 17 18 19

20 21 22 23 24 25 26

27 28 29 30 31

1 2

3 4 5 6 7 8 9

10 11 12 13 14 15 16

17 18 19 20 21 22 23

24 25 26 27 28 29 30

1 2 3 4 5 6 7

8 9 10 11 12 13 14

15 16 17 18 19 20 21

22 23 24 25 26 27 28

29 30 31

Exhibit 70 p2



3/7/2018 Wayback Machine

https://web.archive.org/web/*/applejazz.com 3/3

NOV DEC

Note
Th is calen dar view m aps th e n u m ber of tim es applejazz.com

was crawled by th e Wayback Mach in e, n ot h ow m an y tim es

th e site was actu ally u pdated. More in fo in  th e FAQ.

FAQ | Contact Us | Beta Site Feedback | Terms of Service (Dec 31, 2014)

Th e Wa yba ck  Ma ch i n e i s  a n  i n i t i a t i ve of t h e In t er n et  Ar ch i ve, a  501(c)(3 )

n on -p r ofi t , bu i l d i n g  a  d i g i t a l  l i b r a r y  of In t er n et  s i t es  a n d  ot h er  cu l t u r a l

a r t i fa ct s  i n  d i g i t a l  for m . 

Ot h er  p r oject s  i n cl u de Open  Li b r a r y  & a r ch i ve-i t .or g .

You r  u s e of t h e Wa yba ck  Ma ch i n e i s  s u b ject  t o t h e In t er n et  Ar ch i ve's  Ter m s

of Us e.

1 2 3 4

5 6 7 8 9 10 11

12 13 14 15 16 17 18

19 20 21 22 23 24 25

26 27 28 29 30

1 2

3 4 5 6 7 8 9

10 11 12 13 14 15 16

17 18 19 20 21 22 23

24 25 26 27 28 29 30

31

Exhibit 70 p3



3/6/2018 AppleJazz | Online Sale of Jazz Records and CDs

https://web.archive.org/web/19991005224625/http://www.applejazz.com:80/events/index.htm 1/2

          AppleJazz Festival
          Scholorship Fund

          Albums and Pricing
          T-Shirts and Hats

          Company Biography

Web Architecture by
CD Media, Inc.

THE APPLEJAZZ FESTIVAL

The AppleJazz Festival began in 1984 as a jam session in Cortland, NY,
and has continued annually ever since. Held each year in early June in
Cortland County, this festival is small and unique, drawing 600 people for a
day of Jazz, Dixieland, and family picnicking. Antique cars and an idyllic
setting add to the atmosphere of this lovely event. Musicians are from the
local Syracuse/Cortland area, however some are flown in from Florida and
Alabama. Occasional musicians from New York City have stopped in to sit
in with the bands, and the audience enjoys the spontaneity of the music on
stage. Trumpeter, bandleader, and artistic director Charlie Bertini heads up
the ceremony and has done so since the Festival's beginning. 

Some of the artists who have appeared at AppleJazz are:

DAVE GANNETT, LARRY ARLOTTA, RONNIE LEIGH, DAVE HANLON,
RONNIE FRANCE, DICK CHAVE, JOE WHITING, TOM RAU, MARVIN
STAMM, JOHN ALLRED, BILLY DICOSIMO.

CHARLIE BERTINI INSTRUMENTAL MUSIC

SCHOLARSHIP

The Fulvio and Ann Bertini family has established the CHARLIE BERTINI
INSTRUMENTAL MUSIC SCHOLARSHIP at St. Mary's School. This
scholarship is awarded annually in June and provides partial funding for
instrumental music lessons for selected St. Mary's School students in
grades 4, 5, and 6. The general amount of the scholarship award has been
$200 per student. (Because of budget constraints, St. Mary's School does
not provide individual music lessons at school.)

There is an application process for this scholarship. The applying student(s)
must show a strong desire for playing music, and the willingness to apply
the commitment and discipline necessary for instrumental development.
Recommendations from the applications are made by the band director, and
the final decision is made by Charlie Bertini, or Charlie's family if he is not
available.

Anyone wishing to contribute to the CHARLIE BERTINI INSTRUMENTAL
MUSIC SCHOLARSHIP may do so by sending donations to the school
address below. 

ST. MARY'S SCHOOL

61 North Main Street

http://www.applejazz.com:80/events/index.htm Go SEP OCT NOV

05
1998 1999 2001

4 captures

  

 

⍰❎
f

5 Oct 1999 - 22 Jan 2001 ▾ About this capture
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Cortland, NY 13045
607-756-5614

HOME PAGE | NEWS/EVENTS | MERCHANDISE | ABOUT APPLEJAZZ | CONTACT US

Copyright 1998 AppleJazz. All rights reserved.
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          AppleJazz '99
          AppleJazz Festival
          Scholarship Fund

          Albums and Pricing
          T-Shirts and Hats

          Company Biography

APPLEJAZZ '99

IS HERE!

Date
June 19, 1999

Location
SUNY Cortland Campus

Graham Avenue
Cortland, NY

Ticket Price: $15
Reserved seating: $25

12 and under: Free

Call for Tickets

SUNY Cortland Campus
Activities Office
607-753-2321

or

AppleJazz Records
Toll-free number
888-241-2464

MORE INFO

FEATURED

ALBUM:

FOCUSED

Here is John Allred's amazing new
solo album on AppleJazz
Records. This exhilarating
recording features John Allred on
trombone with some of the most
talented musicians in the USA. A
vibrant group of young players,
they take a new look at some old
standards, some burnin' bebop
tunes, and a few of John's original
compositions.

Musicians:

JOHN ALLRED Trombone

RICHARD DREXLER Piano 
KELLY SILL Bass

EDDIE METZ Drums

REX WERTZ Tenor Sax

ORLANDO SANCHEZ Percussion

Quote from DON SEBESKY:

"John Allred is a MONSTER! I
haven't been so impressed with a
trombone player since Carl
Fontana. John plays the way I
always wanted to, but didn't have
the chops. He can be in my band
anytime."

John Allred/FOCUSED AJCD0062
PRICE: $15

JOHN ALLRED
Focused

CHARLIE BERTINI
and the
APPLEJAZZ BAND
AppleSass

LEE FLOYD
Big Tiny Little

BILL ALLRED'S
CLASSIC JAZZ
BAND
Busters

MARVIN STAMM
Bop Boy

HOME PAGE | NEWS/EVENTS | MERCHANDISE | ABOUT APPLEJAZZ | CONTACT US

Applejazz Records    10825 Wheaton Court   Orlando, Florida 32821

http://www.applejazz.com:80/ Go SEP OCT NOV

05
1998 1999 2001

186 captures

  

 

⍰❎
f

5 Oct 1999 - 22 Sep 2017 ▾ About this capture
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AppleJazz Records

10825 Wheaton Court 

Orlando, FL 32821 

Toll Free 1-888-241-2464 

Email: cbertini@applejazz.com

 

 

 

Web Architecture by

CD Media, Inc.

Copyright 1998 AppleJazz. All rights reserved.
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         AppleJazz Festival

         Scholarship Fund

         Albums and Pricing

         T-Shirts and Hats

         Company Biography

         Charlie Bertini

AppleJazz Records

10825 Wheaton Court

Orlando, FL 32821

Toll Free 1-888-241-2464

Email:

applejazz@earthlink.net

Web Architecture by

CD Media, Inc.

FEATURED

ALBUM:

OUT OF

SEASON

This recording was engineered
and mixed like a fine soup recipe,
using a combination of old-world
and new-world ingredients. Much
of the sound, including the
overdubs, was captured using the
famous Blumlein microphone
technique, which results in a very
natural, spacious sound. We also
used some new-world spices to
keep the intimacy, punch, clarity,
and dynamics that make a great
jazz recording come alive. The
technology included some
custom-built, one-of-a-kind A/D
and D/A converters as well as 24-
bit recording and analog mixing on
the fabulous all-discrete API
Legacy console, with unparalleled
short-signal path and headroom.

The history of this recording
traces its roots to what began for
us as a musical "Christmas card"
to friends and family that evolved
into two best-selling Christmas
albums through the foresight of
Arbors Records CEO, Mat
Domber. Those recordings are
CHRISTMAS COOKIES and
FRESH BATCH.
(www.arborsjazz.com)

We were privileged to touch many
people’s lives in an intimate way
through those recordings,
including two longtime fans of Bill
Allred's Classic Jazz Band and its
lead trumpeter, Charlie Bertini.
Those two friends wanted to hear
Bertini, Morris and Gannett play
something other than Christmas
music; to hear them "Out of
Season," so to speak. Happily for
us, they were willing to help make

JOHN ALLRED
Focused

ALLAN VACHE /
WARREN VACHE
Mrs. Vaché's Boys

RICK FAY
With a Song
in My Heart

TERRY MYERS
Terry Myers
Orchestra

EDDIE METZ
Tough Assignment

BILL ALLRED'S
CLASSIC JAZZ
BAND
Versatility
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that possible.

From both the technical and
musical perspectives, you will
hear the guys as never before,
thanks to the remarkable ears and
unflinching perfectionism of
legendary recordist, Bob Katz.
His acoustic rendering of the trio
will delight even the most
demanding audiophile, revealing a
warmth and intimacy that allows
the music full sway.

The trio showed up at the studio
with mounds of music and
instruments, with variety being the
operative factor. From John
Katalenic's classy arrangement of
"Mood Indigo," to "Come Back To
Sorrento" that fairly reeks of
garlic, to, of all things, "Dudley
Do-Right of The Mounties"... well,
pigeon-holing is out the window on
this album! But it’s honest, and
played by three friends who love
the music and love to perform -
especially for you folks who love
to listen.

Musicians:

CHARLIE BERTINI leader,
trumpet, flugelhorn
RANDY MORRIS piano, acoustic
guitar, accordion, ukelele, vibes
DAVE GANNETT tuba
ORLANDO SANCHEZ percussion

Record label: AppleJazz Records
catalog # AJCD0595

Produced by Charlie Bertini
Recorded at Phat Planet
Recording Studio, Orlando, FL
3/2000

PRICE: $15 ORDER

home | news & events | merchandise |about applejazz | contact us

Applejazz Records    10825 Wheaton Court   Orlando, Florida 32821

Copyright 2000 AppleJazz. All rights reserved.
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         AppleJazz Festival

         Scholarship Fund

         Albums and Pricing

         Apparel

         Company Biography

         Charlie Bertini

AppleJazz Records

10825 Wheaton Court

Orlando, FL 32821

Toll Free 1-888-241-2464

Email:

applejazz@earthlink.net

Web Architecture by

CD Media, Inc.

Get the new AppleJazz 2001 Video! Click here.

 

Featured Holiday Albums!!!

CHRI STMAS COOKI ES

This unique recording features Charlie Bertini's
sparkling trumpet and silky flugelhorn, Randy Morris'
amazing piano artistry, and Dave Gannett's legendary
tuba playing on some refreshing arrangements of

holiday classics. Joined by Renee Dover on violin and Eddie Metz
on drums, these Christmas treats will never sound sweeter.
Rapidly becoming a classic recording for the Arbors Records
label, this will be an album that never leaves your playlist at
Christmastime... [More]

Christm as Cookies

Record label:  Arbors Records,  Inc .
cat alog #  ARCD19122

Produced by Charlie Bert ini
Recorded at  YRS St udios,  Orlando,  FL 12/ 92

PRICE:  $15 ORDER

FRESH BATCH

When Mat Domber asked us to record a sequel to
CHRISTMAS COOKIES, Randy Morris, Dave Gannett
and I began compiling a list of songs we'd like to
play. Thinking "There can't be that many tunes left"

(we recorded 20 on Volume One), we came up with 26 more
titles! Narrowing our selections down to 17, we began working on
how we would arrange and present this Fresh Batch. Each of us
took on a group of songs... [More]

Fresh Ba tch

Record label:  Arbors Records
cat alog #  ARCD19201

Produced by Charlie Bert ini
Recorded at  PARC St udios,  Alt amont e Springs ,FL
December 8 & 9.  1997

PRICE:  $15 ORDER

JOHN ALLRED
Focused

ALLAN VACHE /
WARREN VACHE
Mrs. Vaché's Boys

CHARLIE BERTINI 
Out of Season

TERRY MYERS
Terry Myers
Orchestra

EDDIE METZ
Tough Assignment

BILL ALLRED'S
CLASSIC JAZZ
BAND
Versatility

home | news & events | merchandise |about applejazz | contact us

Applejazz Records    10825 Wheaton Court   Orlando, Florida 32821
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         AppleJazz Festival

         Scholarship Fund

         Albums and Pricing

         Apparel

         Company Biography

         Charlie Bertini

Ge t  t he  ne w A pple Ja zz
2 0 0 1  V ide o! Click  h e re .

AppleJazz Records

10825 Wheaton Court

Orlando, FL 32821

Toll Free 1-888-241-2464

applejazz@earthlink.net

Web Design & Hosting by

CD Media, Inc.

FEATURED ALBUM:

HEAD TO HEAD

Jazz writ er Mat t  Schudel of  t he
Sout h Florida Sun- Sent inel best
sums up t his recording:

"St ill in t heir  30's,  John Allred and

Wyclif fe Gordon m ay just  be t he

next  great  t rom bone t eam . They

com bine yout h and exper ience t o

br ing bot h a f resh eye t o t he m usic

and a healt hy  respect  for  t he

m ainst ream  jazz t radit ion.  The

m elodies m ay be fam iliar ,  but  t he

per form ances are cont inually

challenging,  exc it ing and deeply

felt .  Once you've list ened t o t his

CD once,  t he best  t hing t o do is go

back and list en t o it  again,  all t he

way f rom  t he st ar t .  This t im e,

not ice t hat  ext ra som et hing t hat

only  t he f inest  m usic ians can give

t heir  m usic .  Young vet erans of

jazz,  Allred and Gordon are am ong

t he m ost  skilled per form ers on t he

unwieldy  and of t -m aligned

t rom bone.  But ,  in t he proper

hands,  t he t rom bone can be an

inst rum ent  of  alm ost  inf init e

expression and beaut y ."

JOHN ALLRED t rombone
WYCLIFFE GORDON t rombone
JOHN SHERIDAN piano
CHARLIE SILVA bass
EDDIE METZ drums,  percussion

Record label:  Arbors Records
cat alog #  ARCD19261

Produced by  Charlie Bert ini and
John Allred

Recorded at  Lone Pine St udios,
Orlando,  FL December 2001

PRICE:  $15 ORDER

HERB BRUCE 

Herbicide

BILL ALLRED'S CLASSIC

JAZZ BAND

Lean Mean Swing Machine

MARK GOULD 

The Unsuspecting Moment

RANDY PURCELL 

Bootlegs

JOHN ALLRED

Focused

BILL ALLRED 

The Classic Swing Collection

EDDIE METZ

Tough Assignment

CHARLIE BERTINI 

Out of Season
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AppleJazz Records
10825 Wheaton Court

Orlando, FL 32821

Toll Free 888-241-2464

info@applejazz.com

 

AppleJazz 2001 Photo Gallery

Click  an image to see a larger photo.

The AppleJazz Band 2001!

Charlie Bertini

Dick Chave Charlie Bertini

Ronnie France 

 

Dave Hanlon 

John Kane/Jamie Yaman John Kane
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John Kane/Jamie Yaman Ronnie Leigh

Jeff Phillips 

 

 

Web Design & Hosting by

  Copyright ©2002 AppleJazz Records. All Rights Reserved. Please see our Privacy Policy.
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Featured Album: The Classic Swing Collection

[Order]

Artist: Bill Allred's Classic Jazz Band

"You won't believe your ears!"

- Audio Fidelity

Welcome to AppleJazz, offering online sales of Jazz CDs, with
unique, emotional recordings of independent jazz artists, as well

as merchandise for the jazz enthusiast.
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AppleJazz Records
10825 Wheaton Court

Orlando, FL 32821

Toll Free 888-241-2464

info@applejazz.com

 

AppleJazz Events: The AppleJazz Festival

The AppleJazz Festival began in 1984 as a jam session in Cortland, NY, and has
continued annually ever since. Held each year in early June in Cortland County, this
festival is small and unique, drawing 600 people for a day of Jazz, Dixieland, and family
picnicking. Antique cars and an idyllic setting add to the atmosphere of this lovely
event. Musicians are from the local Syracuse/Cortland area, however some are flown in
from Florida and Alabama. Occasional musicians from New York City have stopped in
to sit in with the bands, and the audience enjoys the spontaneity of the music on stage.
Trumpeter, bandleader, and artistic director Charlie Bertini heads up the ceremony and
has done so since the Festival's beginning.

Some of the artists who have appeared at AppleJazz are:

Dave Gannett
Larry Arlotta
Ronnie Leigh
Dave Hanlon
Ronnie France
Dick Chave
Joe Whiting
Tom Rau
Marvin Stamm

John Allred
Billy Dicosimo
Ava Andrews
Bill Allred
Jeff Phillips
Nick Palumbo
Dick Ames
John Kane
Mark Doyle

AppleJazz 2003 is here! View additional info and purchase tickets.

[Back to AppleJazz Events]

Web Design & Hosting by

 Copyright ©2002 AppleJazz Records. All Rights Reserved. Please see our Privacy Policy.
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Orlando, FL 32821
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AppleJazz Events: The AppleJazz Festival

The AppleJazz Festival began in 1984 as a jam session in Cortland, NY,
and has continued annually ever since. Held each year in early June in
Cortland County, this festival is small and unique, drawing 600 people for a
day of Jazz, Dixieland, and family picnicking. Antique cars and an idyllic
setting add to the atmosphere of this lovely event. Musicians are from the
local Syracuse/Cortland area, however some are flown in from Florida and
Alabama. Occasional musicians from New York City have stopped in to sit
in with the bands, and the audience enjoys the spontaneity of the music on
stage. Trumpeter, bandleader, and artistic director Charlie Bertini heads up
the ceremony and has done so since the Festival's beginning.

Some of the artists who have appeared at AppleJazz are:

Dave Gannett
Larry Arlotta
Ronnie Leigh
Dave Hanlon
Ronnie France
Dick Chave
Joe Whiting
Tom Rau
Marvin Stamm

John Allred
Billy Dicosimo
Ava Andrews
Bill Allred
Jeff Phillips
Nick Palumbo
Dick Ames
John Kane
Mark Doyle

AppleJazz 2 0 0 4  is here!

View additional info and purchase tickets.

Advertise on the AppleJazz 2004 Program!

[Back to AppleJazz Events]

Web Design & Hosting by

 Copyright ©2004 AppleJazz Records. All Rights Reserved. Please see our Privacy Policy.
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AppleJazz Records
10825 Wheaton Court

Orlando, FL 32821

Toll Free 888-241-2464
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AppleJazz Events: The AppleJazz Festival

The AppleJazz Festival began in 1984 as a jam session in Cortland, NY,
and has continued annually ever since. Held each year in early June in
Cortland County, this festival is small and unique, drawing 600 people for a
day of Jazz, Dixieland, and family picnicking. Antique cars and an idyllic
setting add to the atmosphere of this lovely event. Musicians are from the
local Syracuse/Cortland area, however some are flown in from Florida and
Alabama. Occasional musicians from New York City have stopped in to sit
in with the bands, and the audience enjoys the spontaneity of the music on
stage. Trumpeter, bandleader, and artistic director Charlie Bertini heads up
the ceremony and has done so since the Festival's beginning.

Some of the artists who have appeared at AppleJazz are:

Dave Gannett
Larry Arlotta
Ronnie Leigh
Dave Hanlon
Ronnie France
Dick Chave
Joe Whiting
Tom Rau
Marvin Stamm

John Allred
Billy Dicosimo
Ava Andrews
Bill Allred
Jeff Phillips
Nick Palumbo
Dick Ames
John Kane
Mark Doyle

Thanks for  m aking AppleJazz 2 0 0 4  a great

success!

[Back to AppleJazz Events]

Web Design & Hosting by

 Copyright ©2004 AppleJazz Records. All Rights Reserved. Please see our Privacy Policy.
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New Releases

Alone Together

AppleJazz Records
10825 Wheaton Court

Orlando, FL 32821

Toll Free 888-241-2464

info@applejazz.com

 

W elcom e to AppleJazz
We of fer online sales of  Jazz,  Big
Band,  and Swing Albums and CDs,
w it h unique,  emot ional recordings
of  independent  jazz art ist s,  as well
as merchandise for t he jazz
ent husiast .

We feat ure such art ist s as Charlie
Bert ini,  Bill Allred's Classic  Jazz
Band,  Herb Bruce,  John Allred,
Terry  Myers,  Eddie Met z,  Marv in
St amm and Alan Vaché along w it h
a whole host  of  ot her incredibly
t alent ed jazz music ians.

Order Your AppleJazz 2006

Ticke ts Today !

Fea tured AppleJazz Album s

http://applejazz.com:80/ Go FEB APR JUN
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Encore

View  More  Album s

Herbicide Lean Mean Swing Machine Take a Look Inside Head to Head

Focused Classic Swing Collection You Call This

a Living?

My One and Only

Love

View  More  Album s >

AppleJazz Records began w it h promot ing t he recordings of  t he
"AppleJazz Band",  a fest ival band t hat  performs once a year at
t he AppleJazz Fest ival in upst at e New York.  This concert  is
recorded "live" each year,  and much of  t he recorded mat erial is
well wort h releasing.  The "AppleJazz" label was formed t o
manufact ure t he CDs and casset t es t o be sold at  The AppleJazz
Fest ival and ot her similar fest ivals across t he US. By keeping
cost s low and apply ing a great  at t ent ion t o det ailand t he art ist ry
behind t he music ,  AppleJazz has been able t o prov ide unique,
emot ional recordings of  t hese and ot her independent  jazz art ist s.

Throughout  t he Jazz and Dixieland fest ival c ircuit ,  many f ine
bands have similar recordings.  The fac t  t hat  t hese groups have
limit ed or no dist ribut ion gave us t he idea t o inc lude t heir CDs on
t his web sit e as well as our mailing list .  AppleJazz Records is
dedicat ed t o t hese groups and t heir list eners,  who of t en have
dif f icult y  locat ing t hese art ist s and t heir recordings.

Charlie  Bert ini is t he execut ive direc t or of  t he annual AppleJazz
Fest ival held in upst at e NY. He has played in 45 st at es,  Europe,
and China.  As a t eacher and c linic ian he has led workshops and
lec t ures at  high schools and universit ies and inst ruc t s periodically
at  t he Universit y  of  Cent ral Florida and Seminole Communit y

Exhibit 70 p25
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Web Design & Hosting by

College.  St ill based in Orlando,  Charlie enjoys a variet y  of  musical
set t ings and challenges and cont inues t o be one of  t he most
versat ile and respect ed t rumpet ers in t he indust ry .

I f  you need any addit ional informat ion,  please cont ac t  us at
info@apple jazz .com

  Copyright ©2005 AppleJazz Records. All Rights Reserved. Please see our Privacy Policy.
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AppleJazz Events: The AppleJazz Festival

The AppleJazz Festival began in 1984 as a jam session in Cortland, NY,
and has continued annually ever since. Held each year in early June in
Cortland County, this festival is small and unique, drawing 600 people for a
day of Jazz, Dixieland, and family picnicking. Antique cars and an idyllic
setting add to the atmosphere of this lovely event. Musicians are from the
local Syracuse/Cortland area, however some are flown in from Florida and
Alabama. Occasional musicians from New York City have stopped in to sit
in with the bands, and the audience enjoys the spontaneity of the music on
stage. Trumpeter, bandleader, and artistic director Charlie Bertini heads up
the ceremony and has done so since the Festival's beginning.

This year's concert will be held on June 3, 2006, at our original location, The
Pavilion at Dwyer Memorial Park in Little York (Preble), New York. Whether
you prefer a seat away from the stage or wish to be within handshaking
distance of the AppleJazz musicians, this is an event you won’t want to
miss.

Click here for tickets and more information.

Some of the artists who have appeared at AppleJazz are:

Patrick Ahearn
Bill Allred
John Allred
Ava Andrews
Larry Arlotta
Loren Barrigar
Bear Cat Jazz Band
Charlie Bertini
Dick Chave
Cortland High Jazz Band
Cortland High Jazz Choir
Gabe Cummins
Peter Dean
Billy Dicosimo
Dave Feinstein
Ronnie France

Dave Gannett
Dave Hanlon
Bill Harris
Tom Haskell
John Kane
Ronnie Leigh
Will Lessard
Dino Losito
Linda Mironti
Nick Palumbo Quintet
Jeff Phillips
Tom Rau
Jim Reagan
Marvin Stamm
Joe Whiting
Jamie Yaman

Click here to Get  I nfo and Tickets for

AppleJazz 2 0 0 6 !

[Back to AppleJazz Events]
Web Design & Hosting by
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New Releases

Take a Look Inside

My One and Only Love

View  More  Album s

AppleJazz Records
10825 Wheaton Court

Orlando, FL 32821

Toll Free 888-241-2464

info@applejazz.com

 

W elcom e to AppleJazz
We of fer online sales of  Jazz,  Big
Band,  and Swing Albums and CDs,
w it h unique,  emot ional recordings
of  independent  jazz art ist s,  as well
as merchandise for t he jazz
ent husiast .

We feat ure such art ist s as Charlie
Bert ini,  Bill Allred's Classic  Jazz
Band,  Herb Bruce,  John Allred,
Terry  Myers,  Eddie Met z,  Marv in
St amm and Alan Vaché along w it h
a whole host  of  ot her incredibly
t alent ed jazz music ians.

Check Out  the  New  AppleJazz

Merchandise

Fea tured AppleJazz Album s

Herbicide Lean Mean Swing Machine X Classics Head to Head

Focused Classic Swing Collection You Call This

a Living?

Signs of Life

View  More  Album s >
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AppleJazz Records began w it h promot ing t he recordings of  t he
"AppleJazz Band",  a fest ival band t hat  performs once a year at
t he AppleJazz Fest ival in upst at e New York.  This concert  is
recorded "live" each year,  and much of  t he recorded mat erial is
well wort h releasing.  The "AppleJazz" label was formed t o
manufact ure t he CDs and casset t es t o be sold at  The AppleJazz
Fest ival and ot her similar fest ivals across t he US. By keeping
cost s low and apply ing a great  at t ent ion t o det ailand t he art ist ry
behind t he music ,  AppleJazz has been able t o prov ide unique,
emot ional recordings of  t hese and ot her independent  jazz art ist s.

Throughout  t he Jazz and Dixieland fest ival c ircuit ,  many f ine
bands have similar recordings.  The fac t  t hat  t hese groups have
limit ed or no dist ribut ion gave us t he idea t o inc lude t heir CDs on
t his web sit e as well as our mailing list .  AppleJazz Records is
dedicat ed t o t hese groups and t heir list eners,  who of t en have
dif f icult y  locat ing t hese art ist s and t heir recordings.

Charlie  Bert ini is t he execut ive direc t or of  t he annual AppleJazz
Fest ival held in upst at e NY. He has played in 45 st at es,  Europe,
and China.  As a t eacher and c linic ian he has led workshops and
lec t ures at  high schools and universit ies and inst ruc t s periodically
at  t he Universit y  of  Cent ral Florida and Seminole Communit y
College.  St ill based in Orlando,  Charlie enjoys a variet y  of  musical
set t ings and challenges and cont inues t o be one of  t he most
versat ile and respect ed t rumpet ers in t he indust ry .

I f  you need any addit ional informat ion,  please cont ac t  us at
info@apple jazz .com

Web Design & Hosting by

  Copyright ©2005 AppleJazz Records. All Rights Reserved. Please see our Privacy Policy.
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AppleJazz Events: The AppleJazz Festival

The AppleJazz Festival began in 1984 as a jam session in Cortland, NY,
and has continued annually ever since. Held each year in early June in
Cortland County, this festival is small and unique, drawing 600 people for a
day of Jazz, Dixieland, and family picnicking. Antique cars and an idyllic
setting add to the atmosphere of this lovely event. Musicians are from the
local Syracuse/Cortland area, however some are flown in from Florida and
Alabama. Occasional musicians from New York City have stopped in to sit
in with the bands, and the audience enjoys the spontaneity of the music on
stage. Trumpeter, bandleader, and artistic director Charlie Bertini heads up
the ceremony and has done so since the Festival's beginning.

This year's concert will be held on June 3, 2006, at our original location, The
Pavilion at Dwyer Memorial Park in Little York (Preble), New York. Whether
you prefer a seat away from the stage or wish to be within handshaking
distance of the AppleJazz musicians, this is an event you won’t want to
miss.

Click here for tickets and more information.

Some of the artists who have appeared at AppleJazz are:

Patrick Ahearn
Bill Allred
John Allred
Ava Andrews
Larry Arlotta
Loren Barrigar
Bear Cat Jazz Band
Charlie Bertini
Dick Chave
Cortland High Jazz Band
Cortland High Jazz Choir
Gabe Cummins
Peter Dean
Billy Dicosimo
Dave Feinstein
Ronnie France

Dave Gannett
Dave Hanlon
Bill Harris
Tom Haskell
John Kane
Ronnie Leigh
Will Lessard
Dino Losito
Linda Mironti
Nick Palumbo Quintet
Jeff Phillips
Tom Rau
Jim Reagan
Marvin Stamm
Joe Whiting
Jamie Yaman

Click here to Get  I nfo and Tickets for

AppleJazz 2 0 0 6 !

[Back to AppleJazz Events]
Web Design & Hosting by
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New Releases

Classic Performances

Things Ain't What They Used to Be

Alone Together

View  More  Album s

AppleJazz Records
10825 Wheaton Court

Orlando, FL 32821

407-248-2898

info@applejazz.com

 

W elcom e to

AppleJazz
We of fer online sales of
Jazz,  Big Band,  and Swing
Albums and CDs,  w it h
unique,  emot ional
recordings of  independent
jazz art ist s,  as well as
merchandise for t he jazz
ent husiast .

We feat ure such art ist s as
Charlie Bert ini,  Bill Allred's
Classic  Jazz Band, Herb
Bruce,  John Allred,  Terry
Myers,  Eddie Met z,  Marv in
St amm and Alan Vaché
along w it h a whole host  of
ot her incredibly  t alent ed
jazz music ians.

Check Out  the  New

AppleJazz Merchandise

Fea tured AppleJazz

Album s

http://www.applejazz.com:80/ Go FEB APR MAY
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Herbicide Warmth of the Sun Take a Look Inside Encore

Focused Straight Ahead You Call This

a Living?

My One and Only

Love

View  More  Album s >

AppleJazz Records began w it h promot ing t he recordings of  t he
"AppleJazz Band",  a fest ival band t hat  performs once a year at
t he AppleJazz Fest ival in upst at e New York.  This concert  is
recorded "live" each year,  and much of  t he recorded mat erial is
well wort h releasing.  The "AppleJazz" label was formed t o
manufact ure t he CDs and casset t es t o be sold at  The AppleJazz
Fest ival and ot her similar fest ivals across t he US. By keeping
cost s low and apply ing a great  at t ent ion t o det ailand t he art ist ry
behind t he music ,  AppleJazz has been able t o prov ide unique,
emot ional recordings of  t hese and ot her independent  jazz art ist s.

Throughout  t he Jazz and Dixieland fest ival c ircuit ,  many f ine
bands have similar recordings.  The fac t  t hat  t hese groups have
limit ed or no dist ribut ion gave us t he idea t o inc lude t heir CDs on
t his web sit e as well as our mailing list .  AppleJazz Records is
dedicat ed t o t hese groups and t heir list eners,  who of t en have
dif f icult y  locat ing t hese art ist s and t heir recordings.

Charlie  Bert ini is t he execut ive direc t or of  t he annual AppleJazz
Fest ival held in upst at e NY. He has played in 45 st at es,  Europe,
and China.  As a t eacher and c linic ian he has led workshops and
lec t ures at  high schools and universit ies and inst ruc t s periodically
at  t he Universit y  of  Cent ral Florida and Seminole Communit y
College.  St ill based in Orlando,  Charlie enjoys a variet y  of  musical
set t ings and challenges and cont inues t o be one of  t he most
versat ile and respect ed t rumpet ers in t he indust ry .

I f  you need any addit ional informat ion,  please cont ac t  us at
info@apple jazz .com

Web Design & Hosting by

  Copyright ©2006 AppleJazz Records. All Rights Reserved. Please see our Privacy Policy.
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New Releases

It's a Wonderful World

AppleJazz Records
10825 Wheaton Court

Orlando, FL 32821

407-248-2898

info@applejazz.com

 

W elcom e to

AppleJazz
We of fer online sales of
Jazz,  Big Band,  and Swing
Albums and CDs,  w it h
unique,  emot ional
recordings of  independent
jazz art ist s,  as well as
merchandise for t he jazz
ent husiast .

We feat ure such art ist s as
Charlie Bert ini,  Bill Allred's
Classic  Jazz Band, Herb
Bruce,  John Allred,  Terry
Myers,  Eddie Met z,  Marv in
St amm and Alan Vaché
along w it h a whole host  of
ot her incredibly  t alent ed
jazz music ians.

AppleJazz 2 0 0 7

Ticke t s a re

SOLD OUT!

Get More Info on the

AppleJazz Festival

(Get AppleJazz Hotel
Information)

Fea tured AppleJazz

Album s
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Classic Performances

Things Ain't What They Used to Be

Alone Together

View  More  Album s

Herbicide Warmth of the Sun Take a Look Inside Encore
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Focused Straight Ahead You Call This

a Living?

My One and Only

Love

View  More  Album s >

AppleJazz Records began w it h promot ing t he recordings of  t he
"AppleJazz Band",  a fest ival band t hat  performs once a year at
t he AppleJazz Fest ival in upst at e New York.  This concert  is
recorded "live" each year,  and much of  t he recorded mat erial is
well wort h releasing.  The "AppleJazz" label was formed t o
manufact ure t he CDs and casset t es t o be sold at  The AppleJazz
Fest ival and ot her similar fest ivals across t he US. By keeping
cost s low and apply ing a great  at t ent ion t o det ailand t he art ist ry
behind t he music ,  AppleJazz has been able t o prov ide unique,
emot ional recordings of  t hese and ot her independent  jazz art ist s.

Throughout  t he Jazz and Dixieland fest ival c ircuit ,  many f ine
bands have similar recordings.  The fac t  t hat  t hese groups have
limit ed or no dist ribut ion gave us t he idea t o inc lude t heir CDs on
t his web sit e as well as our mailing list .  AppleJazz Records is
dedicat ed t o t hese groups and t heir list eners,  who of t en have
dif f icult y  locat ing t hese art ist s and t heir recordings.

Charlie  Bert ini is t he execut ive direc t or of  t he annual AppleJazz
Fest ival held in upst at e NY. He has played in 45 st at es,  Europe,
and China.  As a t eacher and c linic ian he has led workshops and
lec t ures at  high schools and universit ies and inst ruc t s periodically
at  t he Universit y  of  Cent ral Florida and Seminole Communit y
College.  St ill based in Orlando,  Charlie enjoys a variet y  of  musical
set t ings and challenges and cont inues t o be one of  t he most
versat ile and respect ed t rumpet ers in t he indust ry .

I f  you need any addit ional informat ion,  please cont ac t  us at
info@apple jazz .com

Web Design & Hosting by

  Copyright ©2006 AppleJazz Records. All Rights Reserved. Please see our Privacy Policy.
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applejazz banner

Hot New Releases

alone together

Just One of Those Things

Rob Parton

AppleJazz Records
10825 Wheaton Court

Orlando, FL 32821

407-248-2898

info@applejazz.com

 

W elcom e to

AppleJazz
We of fer online sales of  Jazz,  Big
Band,  and Swing Albums and
CDs,  w it h unique,  emot ional
recordings of  independent  jazz
art ist s,  as well as merchandise
for t he jazz ent husiast .

We feat ure such art ist s as
Charlie Bert ini,  Bill Allred's Classic
Jazz Band,  Herb Bruce,  John
Allred,  Terry  Myers,  Eddie Met z,
Marv in St amm and Alan Vaché
along w it h a whole host  of  ot her
incredibly  t alent ed jazz
music ians.

AppleJazz 2 0 0 8  is

HERE-  Click for

Tickets!

Check Out  the  New  AppleJazz

Merchandise

Fea tured AppleJazz Album s

http://www.applejazz.com:80/ Go MAR APR MAY
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classic performances

Conversations

Bill Payne & Connie Crothers

Live in Scotland 

John Allred

things aint what they u

Coliseum Square 

Jim Snyder
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Plays Well With Others 

Wayne Bergeron

Classic Performances 

Charlie Bertini's
AppleJazz Band

View  More  Album s

Herbicide Warmth of the Sun

alone

together

Campin' Out

things ai

Things Aint What

They Used to Be

Focused

alone tog

It's a Wonderful World You Call This

a Living?

My One and Only

Love

View  More  Album s >

AppleJazz Records began w it h promot ing t he recordings of  t he
"AppleJazz Band",  a fest ival band t hat  performs once a year at
t he AppleJazz Fest ival in upst at e New York.  This concert  is
recorded "live" each year,  and much of  t he recorded mat erial is
well wort h releasing.  The "AppleJazz" label was formed t o
manufact ure t he CDs and casset t es t o be sold at  The AppleJazz
Fest ival and ot her similar fest ivals across t he US. By keeping
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cost s low and apply ing a great  at t ent ion t o det ailand t he art ist ry
behind t he music ,  AppleJazz has been able t o prov ide unique,
emot ional recordings of  t hese and ot her independent  jazz art ist s.

Throughout  t he Jazz and Dixieland fest ival c ircuit ,  many f ine
bands have similar recordings.  The fac t  t hat  t hese groups have
limit ed or no dist ribut ion gave us t he idea t o inc lude t heir CDs on
t his web sit e as well as our mailing list .  AppleJazz Records is
dedicat ed t o t hese groups and t heir list eners,  who of t en have
dif f icult y  locat ing t hese art ist s and t heir recordings.

Charlie  Bert ini is t he execut ive direc t or of  t he annual AppleJazz
Fest ival held in upst at e NY. He has played in 45 st at es,  Europe,
and China.  As a t eacher and c linic ian he has led workshops and
lec t ures at  high schools and universit ies and inst ruc t s periodically
at  t he Universit y  of  Cent ral Florida and Seminole Communit y
College.  St ill based in Orlando,  Charlie enjoys a variet y  of  musical
set t ings and challenges and cont inues t o be one of  t he most
versat ile and respect ed t rumpet ers in t he indust ry .

I f  you need any addit ional informat ion,  please cont ac t  us at
info@apple jazz .com

Web Design & Hosting by

  Copyright ©2006 AppleJazz Records. All Rights Reserved. Please see our Privacy Policy.
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applejazz banner

Hot New Releases

alone together

Just One of Those Things

Rob Parton

AppleJazz Records
10825 Wheaton Court

Orlando, FL 32821

407-248-2898

info@applejazz.com

 

W elcom e to

AppleJazz
We of fer online sales of  Jazz,  Big
Band,  and Swing Albums and
CDs,  w it h unique,  emot ional
recordings of  independent  jazz
art ist s,  as well as merchandise
for t he jazz ent husiast .

We feat ure such art ist s as
Charlie Bert ini,  Bill Allred's Classic
Jazz Band,  Herb Bruce,  John
Allred,  Terry  Myers,  Eddie Met z,
Marv in St amm and Alan Vaché
along w it h a whole host  of  ot her
incredibly  t alent ed jazz
music ians.

AppleJazz 2 0 0 8  is

SOLD OUT!

Check Out  the  New  AppleJazz

Merchandise

Fea tured AppleJazz Album s
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classic performances

Conversations

Bill Payne & Connie Crothers

Live in Scotland 

John Allred

things aint what they u

Coliseum Square 

Jim Snyder
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Plays Well With Others 

Wayne Bergeron

Classic Performances 

Charlie Bertini's
AppleJazz Band

View  More  Album s

Herbicide Warmth of the Sun

alone

together

Campin' Out

things ai

Things Aint What

They Used to Be

Focused

alone tog

It's a Wonderful World You Call This

a Living?

My One and Only

Love

View  More  Album s >

AppleJazz Records began w it h promot ing t he recordings of  t he
"AppleJazz Band",  a fest ival band t hat  performs once a year at
t he AppleJazz Fest ival in upst at e New York.  This concert  is
recorded "live" each year,  and much of  t he recorded mat erial is
well wort h releasing.  The "AppleJazz" label was formed t o
manufact ure t he CDs and casset t es t o be sold at  The AppleJazz
Fest ival and ot her similar fest ivals across t he US. By keeping
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cost s low and apply ing a great  at t ent ion t o det ailand t he art ist ry
behind t he music ,  AppleJazz has been able t o prov ide unique,
emot ional recordings of  t hese and ot her independent  jazz art ist s.

Throughout  t he Jazz and Dixieland fest ival c ircuit ,  many f ine
bands have similar recordings.  The fac t  t hat  t hese groups have
limit ed or no dist ribut ion gave us t he idea t o inc lude t heir CDs on
t his web sit e as well as our mailing list .  AppleJazz Records is
dedicat ed t o t hese groups and t heir list eners,  who of t en have
dif f icult y  locat ing t hese art ist s and t heir recordings.

Charlie  Bert ini is t he execut ive direc t or of  t he annual AppleJazz
Fest ival held in upst at e NY. He has played in 45 st at es,  Europe,
and China.  As a t eacher and c linic ian he has led workshops and
lec t ures at  high schools and universit ies and inst ruc t s periodically
at  t he Universit y  of  Cent ral Florida and Seminole Communit y
College.  St ill based in Orlando,  Charlie enjoys a variet y  of  musical
set t ings and challenges and cont inues t o be one of  t he most
versat ile and respect ed t rumpet ers in t he indust ry .

I f  you need any addit ional informat ion,  please cont ac t  us at
info@apple jazz .com

Web Design & Hosting by

  Copyright ©2006 AppleJazz Records. All Rights Reserved. Please see our Privacy Policy.
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Hot New Releases

Get John Allred's

solo transcriptions HERE!

Can You Hear It

Lauren-Jessica Bertini

alone together

Just One of Those Things

Rob Parton

AppleJazz Records
10825 Wheaton Court

Orlando, FL 32821

407-248-2898

info@applejazz.com

 

W elcom e to AppleJazz
We of fer online sales of  Jazz,  Big Band,  and
Swing Albums and CDs,  w it h unique,
emot ional recordings of  independent  jazz
art ist s,  as well as merchandise for t he jazz
ent husiast .

We feat ure such art ist s as Charlie Bert ini,
Bill Allred's Classic  Jazz Band,  John Allred,
Terry  Myers,  Eddie Met z,  Marv in St amm and
Allan Vaché along w it h a whole host  of  ot her
incredibly  t alent ed jazz music ians.

Fea t ured AppleJazz Album s

http://www.applejazz.com:80/ Go DEC AUG DEC
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Live in Scotland 

John Allred

things aint what they u

Coliseum Square 

Jim Snyder

Plays Well With Others 

Wayne Bergeron

View  More  Album s

Focused It's a Wonderful World You Call This
a Living?
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Things Aint What
They Used to Be

My One and Only Love Classic Performances

View  More  Album s >

AppleJazz Records began w it h promot ing t he recordings of  t he "AppleJazz
Band",  a fest ival band t hat  performs once a year at  t he AppleJazz Fest ival
in upst at e New York.  This concert  is recorded "live" each year,  and much
of  t he recorded mat erial is well wort h releasing.  The "AppleJazz" label was
formed t o manufact ure t he CDs and casset t es t o be sold at  The AppleJazz
Fest ival and ot her similar fest ivals across t he US. By keeping cost s low and
apply ing a great  at t ent ion t o det ailand t he art ist ry  behind t he music ,
AppleJazz has been able t o prov ide unique,  emot ional recordings of  t hese
and ot her independent  jazz art ist s.

Throughout  t he Jazz and Dixieland fest ival c ircuit ,  many f ine bands have
similar recordings.  The fac t  t hat  t hese groups have limit ed or no
dist ribut ion gave us t he idea t o inc lude t heir CDs on t his web sit e as well
as our mailing list .  AppleJazz Records is dedicat ed t o t hese groups and
t heir list eners,  who of t en have dif f icult y  locat ing t hese art ist s and t heir
recordings.

Charlie  Bert ini is t he execut ive direc t or of  t he annual AppleJazz Fest ival
held in upst at e NY. He has played in 45 st at es,  Europe,  and China.  As a
t eacher and c linic ian he has led workshops and lec t ures at  high schools
and universit ies and inst ruc t s periodically  at  t he Universit y  of  Cent ral
Florida and Seminole Communit y  College.  St ill based in Orlando,  Charlie
enjoys a variet y  of  musical set t ings and challenges and cont inues t o be
one of  t he most  versat ile and respect ed t rumpet ers in t he indust ry .

I f  you need any addit ional informat ion,  please cont ac t  us at
info@apple jazz.com

Web Design & Hosting by

  Copyright ©2006 AppleJazz Records. All Rights Reserved. Please see our Privacy Policy.
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Hot New Releases

Get John Allred's

solo transcriptions HERE!

alone together

Just One of Those Things

Rob Parton

Live in Scotland 

John Allred

AppleJazz Records
10825 Wheaton Court

Orlando, FL 32821

407-248-2898

info@applejazz.com

 

W elcom e to AppleJazz
We of fer online sales of  Jazz,  Big Band,  and
Swing Albums and CDs,  w it h unique,
emot ional recordings of  independent  jazz
art ist s,  as well as merchandise for t he jazz
ent husiast .

AppleJazz Festival 2010 is Here!

We feat ure such art ist s as Charlie Bert ini,  Bill
Allred's Classic  Jazz Band,  John Allred,  Terry
Myers,  Eddie Met z,  Marv in St amm and Allan
Vaché along w it h a whole host  of  ot her
incredibly  t alent ed jazz music ians.

Featured AppleJazz Albums

Can You Hear It

(Click here for the Music Video)

http://www.applejazz.com:80/ Go DEC JAN FEB
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things aint what they u

Coliseum Square 

Jim Snyder

Plays Well With Others 

Wayne Bergeron

View  More  Album s

Focused It's a Wonderful World You Call This
a Living?

Things Aint What
They Used to Be

My One and Only Love Classic Performances

View  More  Album s >

AppleJazz Records began w it h promot ing t he recordings of  t he "AppleJazz
Band",  a fest ival band t hat  performs once a year at  t he AppleJazz Fest ival
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in upst at e New York.  This concert  is recorded "live" each year,  and much
of  t he recorded mat erial is well wort h releasing.  The "AppleJazz" label was
formed t o manufact ure t he CDs and casset t es t o be sold at  The AppleJazz
Fest ival and ot her similar fest ivals across t he US. By keeping cost s low and
apply ing a great  at t ent ion t o det ailand t he art ist ry  behind t he music ,
AppleJazz has been able t o prov ide unique,  emot ional recordings of  t hese
and ot her independent  jazz art ist s.

Throughout  t he Jazz and Dixieland fest ival c ircuit ,  many f ine bands have
similar recordings.  The fac t  t hat  t hese groups have limit ed or no
dist ribut ion gave us t he idea t o inc lude t heir CDs on t his web sit e as well
as our mailing list .  AppleJazz Records is dedicat ed t o t hese groups and
t heir list eners,  who of t en have dif f icult y  locat ing t hese art ist s and t heir
recordings.

Charlie  Bert ini is t he execut ive direc t or of  t he annual AppleJazz Fest ival
held in upst at e NY. He has played in 45 st at es,  Europe,  and China.  As a
t eacher and c linic ian he has led workshops and lec t ures at  high schools
and universit ies and inst ruc t s periodically  at  t he Universit y  of  Cent ral
Florida and Seminole Communit y  College.  St ill based in Orlando,  Charlie
enjoys a variet y  of  musical set t ings and challenges and cont inues t o be
one of  t he most  versat ile and respect ed t rumpet ers in t he indust ry .

I f  you need any addit ional informat ion,  please cont ac t  us at
info@apple jazz.com

Web Design & Hosting by

  Copyright ©2006 AppleJazz Records. All Rights Reserved. Please see our Privacy Policy.
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Hot New Releases

Get John Allred's

solo transcriptions HERE!

Live in Scotland

Focused

You Call This a Living?

View  More  Album s

AppleJazz Records
10825 Wheaton Court

Orlando, FL 32821

407-248-2898

info@applejazz.com

 

AppleJazz TRIOLOGY Win-Gate Concert Series - April 23, 2011
AppleJazz TRIOLOGY Win-Gate Concert Series - April 23, 2011

W elcom e to AppleJazz
We of fer online sales of  Jazz,  Big Band,  and Swing Albums
and CDs,  w it h unique,  emot ional recordings of
independent  jazz art ist s,  as well as merchandise for t he
jazz ent husiast .

We feat ure such art ist s as Charlie Bert ini,  Bill Allred's
Classic  Jazz Band,  John Allred,  Terry  Myers,  Eddie Met z,
Marv in St amm and Allan Vaché along w it h a whole host  of
ot her incredibly  t alent ed jazz music ians.

Featured AppleJazz Albums
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To Fred With Love

(Click to get an email alert) 
Triology

Can You Hear It

(Click here for the Music
Video)

Elizabeth Gerberding Plays Well With Others Classic Performances

Ballads, Burners & Blues With Benny in Mind Classic Jazz Duets

AppleJazz Records began w it h promot ing t he recordings of  t he "AppleJazz Band",  a
fest ival band t hat  performs once a year at  t he AppleJazz Fest ival in upst at e New York.
This concert  is recorded "live" each year,  and much of  t he recorded mat erial is well wort h
releasing.  The "AppleJazz" label was formed t o manufact ure t he CDs and casset t es t o be
sold at  The AppleJazz Fest ival and ot her similar fest ivals across t he US. By keeping cost s
low and apply ing a great  at t ent ion t o det ailand t he art ist ry  behind t he music ,  AppleJazz
has been able t o prov ide unique,  emot ional recordings

Throughout  t he Jazz and Dixieland fest ival c ircuit ,  many f ine bands have similar
recordings.  The fac t  t hat  t hese groups have limit ed or no dist ribut ion gave us t he idea t o
inc lude t heir CDs on t his web sit e as well as our mailing list .  AppleJazz Records is
dedicat ed t o t hese groups and t heir list eners,  who of t en have dif f icult y  locat ing t hese
art ist s and t heir recordings.

Charlie  Bert ini is t he execut ive direc t or of  t he annual AppleJazz Fest ival held in upst at e
NY. He has played in 45 st at es,  Europe,  and China.  As a t eacher and c linic ian he has led
workshops and lec t ures at  high schools and universit ies and inst ruc t s periodically  at  t he
Universit y  of  Cent ral Florida and Seminole Communit y  College.  St ill based in Orlando,
Charlie enjoys a variet y  of  musical set t ings and challenges and cont inues t o be one of
t he most  versat ile and respect ed t rumpet ers in t he indust ry .

I f  you need any addit ional informat ion,  please cont ac t  us at  info@apple jazz .com

Web Design & Hosting by
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Hot New Releases

Get John Allred's

solo transcriptions HERE!

Live in Scotland

You Call This a Living?

View  More  Album s

AppleJazz Records
10825 Wheaton Court

Orlando, FL 32821

407-248-2898

info@applejazz.com

 

To Fred with Love - Now Available!
To Fred with Love - Now Available!

W elcom e to AppleJazz
We of fer online sales of  Jazz,  Big Band,  and Swing Albums and CDs,
w it h unique,  emot ional recordings of  independent  jazz art ist s,  as well
as merchandise for t he jazz ent husiast .

We feat ure such art ist s as Charlie Bert ini,  Bill Allred's Classic  Jazz
Band,  John Allred,  Terry  Myers,  Eddie Met z,  Marv in St amm and Allan
Vaché along w it h a whole host  of  ot her incredibly  t alent ed jazz
music ians.

Featured AppleJazz Albums

Triology To Fred With Love
Can You Hear It

(Click here for the Music
Video)

http://www.applejazz.com/ Go JAN MAR NOV
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Elizabeth Gerberding Plays Well With Others Classic Performances

Focused With Benny in Mind Jewels

AppleJazz Records began w it h promot ing t he recordings of  t he "AppleJazz Band",  a fest ival band
t hat  performs once a year at  t he AppleJazz Fest ival in upst at e New York.  This concert  is recorded
"live" each year,  and much of  t he recorded mat erial is well wort h releasing.  The "AppleJazz" label was
formed t o manufact ure t he CDs and casset t es t o be sold at  The AppleJazz Fest ival and ot her similar
fest ivals across t he US. By keeping cost s low and apply ing a great  at t ent ion t o det ailand t he art ist ry
behind t he music ,  AppleJazz has been able t o prov ide unique,  emot ional recordings

Throughout  t he Jazz and Dixieland fest ival c ircuit ,  many f ine bands have similar recordings.  The fac t
t hat  t hese groups have limit ed or no dist ribut ion gave us t he idea t o inc lude t heir CDs on t his web
sit e as well as our mailing list .  AppleJazz Records is dedicat ed t o t hese groups and t heir list eners,
who of t en have dif f icult y  locat ing t hese art ist s and t heir recordings.

Charlie  Bert ini is t he execut ive direc t or of  t he annual AppleJazz Fest ival held in upst at e NY. He has
played in 45 st at es,  Europe,  and China.  As a t eacher and c linic ian he has led workshops and lec t ures
at  high schools and universit ies and inst ruc t s periodically  at  t he Universit y  of  Cent ral Florida and
Seminole Communit y  College.  St ill based in Orlando,  Charlie enjoys a variet y  of  musical set t ings and
challenges and cont inues t o be one of  t he most  versat ile and respect ed t rumpet ers in t he indust ry .

I f  you need any addit ional informat ion,  please cont ac t  us at  info@apple jazz .com

Web Design & Hosting by

  Copyright ©2006 AppleJazz Records. All Rights Reserved. Please see our Privacy Policy.
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Hot New Releases

John Allred trumpet

Get John Allred's

solo transcriptions HERE!

things aint what the

Live in Scotland

you call this a living

You Call This a Living?

View  More  Album s

AppleJazz Records
10825 Wheaton Court

Orlando, FL 32821

407-248-2898

info@applejazz.com

 

W elcom e to AppleJazz
We of fer online sales of  Jazz,  Big Band,  and Swing Albums and CDs,
w it h unique,  emot ional recordings of  independent  jazz art ist s,  as well
as merchandise for t he jazz ent husiast .

We feat ure such art ist s as Charlie Bert ini,  Bill Allred's Classic  Jazz
Band,  John Allred,  Terry  Myers,  Eddie Met z,  Marv in St amm and Allan
Vaché along w it h a whole host  of  ot her incredibly  t alent ed jazz
music ians.

Featured AppleJazz Albums

alone together

Triology

alone together

To Fred With Love

alone together

Live at AppleJazz

http://www.applejazz.com:80/index.php Go AUG OCT NOV

05
2012 2013 2014

30 captures

  

 

⍰❎
f

20 Oct 2006 - 5 Oct 2013 ▾ About this capture

Exhibit 70 p56



3/7/2018 AppleJazz Online Sale of Jazz Records and CDs

https://web.archive.org/web/20131005191940/http://www.applejazz.com:80/index.php 2/2

alone together

Elizabeth Gerberding

alone together

Plays Well With Others

my one and only

Classic Performances

focused

Focused

classic performances

Can You Hear It

(Click here for the Music Video)

you call this a living

Jewels

AppleJazz Records began w it h promot ing t he recordings of  t he "AppleJazz Band",  a fest ival band
t hat  performs once a year at  t he AppleJazz Fest ival in upst at e New York.  This concert  is recorded
"live" each year,  and much of  t he recorded mat erial is well wort h releasing.  The "AppleJazz" label was
formed t o manufact ure t he CDs and casset t es t o be sold at  The AppleJazz Fest ival and ot her similar
fest ivals across t he US. By keeping cost s low and apply ing a great  at t ent ion t o det ailand t he art ist ry
behind t he music ,  AppleJazz has been able t o prov ide unique,  emot ional recordings

Throughout  t he Jazz and Dixieland fest ival c ircuit ,  many f ine bands have similar recordings.  The fac t
t hat  t hese groups have limit ed or no dist ribut ion gave us t he idea t o inc lude t heir CDs on t his web
sit e as well as our mailing list .  AppleJazz Records is dedicat ed t o t hese groups and t heir list eners,
who of t en have dif f icult y  locat ing t hese art ist s and t heir recordings.

Charlie  Bert ini is t he execut ive direc t or of  t he annual AppleJazz Fest ival held in upst at e NY. He has
played in 45 st at es,  Europe,  and China.  As a t eacher and c linic ian he has led workshops and lec t ures
at  high schools and universit ies and inst ruc t s periodically  at  t he Universit y  of  Cent ral Florida and
Seminole Communit y  College.  St ill based in Orlando,  Charlie enjoys a variet y  of  musical set t ings and
challenges and cont inues t o be one of  t he most  versat ile and respect ed t rumpet ers in t he indust ry .

I f  you need any addit ional informat ion,  please cont ac t  us at  info@apple jazz .com

Web Design & Hosting by

 Copyright ©2006 AppleJazz Records. All Rights Reserved. Please see our Privacy Policy.
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Featured AppleJazz Album s

CHLOE

Orlando Jazz Orchestra

Check it out

TO FRED WITH LOVE

2-disc set 

Check it out

TRIOLOGY

Charlie Bertini

Check it out

LIVE AT APPLEJAZZ

Ronnie Leigh

Check it out

PLAYS WELL WITH OTHERS 

Wayne Bergeron

Check it out

CLASSIC PERFORMANCES

Charlie Bertini's AppleJazz Band

Check it out

FOCUSED

John Allred 

Check it out

CAN YOU HEAR IT 

Lauren-Jessica Bertini

Check it out

JEWELS

Charlie Bertini

Check it out 

W elcom e to AppleJazz

AppleJazz Fest iva l I nform at ion

Let ter from  Charlie about  t he Final AppleJazz Fest ival

APPLEJAZZ IS SOLD OUT!  

Thanks to  everyone fo r all o f your support  fo r t he past  30  years.

We offer online sales of Jazz, Big Band, and Swing Albums and CDs, with unique, emotional

recordings of independent jazz artists, as well as merchandise for the jazz enthusiast.

We feature such artists as Charlie Bertini, Bill Allred's Classic Jazz Band, John Allred, Terry

Myers, Eddie Metz, Marvin Stamm and Allan VachÃ© along with a whole host of other

incredibly talented jazz musicians.

AppleJazz Records began with promoting the recordings of the "AppleJazz Band", a festival

band that performs once a year at the AppleJazz Festival in upstate New York. This concert is

recorded "live" each year, and much of the recorded material is well worth releasing. The

"AppleJazz" label was formed to manufacture CDs to be sold at The AppleJazz Festival and

other similar festivals across the US. By keeping costs low and applying a great attention to

detail and the artistry behind the music, AppleJazz has been able to provide unique, emotional

recordings.

Throughout the Jazz and Dixieland festival circuit, many fine bands have similar recordings. The

fact that these groups have limited or no distribution gave us the idea to include their CDs on this

web site as well as our mailing list. AppleJazz Records is dedicated to these groups and their

listeners, who often have difficulty locating these artists and their recordings.

Charlie Bertini is the executive director of the annual AppleJazz Festival held in upstate NY. He

has played in 45 states, Europe, and China. As a teacher and clinician he has led workshops

and lectures at high schools and universities and instructs periodically at the University of Central Florida and Seminole State College. Still based in Orlando, Charlie

enjoys a variety of musical settings and challenges and continues to be one of the most versatile and respected trumpeters in the industry.

If you need any additional information, please contact us at info@applejazz.com

Home About Us AppleJazz Events Services Music Store Contact Us Links

http://applejazz.com/ Go NOV MAY DEC
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W elcom e to AppleJazz Future Concerts

AppleJazz is happy and proud to be able to sponsor several events throughout the year to encourage and promote the exhibition and sale of jazz music throughout the

country. A couple of these events are listed below:

Win-Gate Village Clubhouse Concert

If you would like more information about holding or promoting an AppleJazz event, please contact us at: events@applejazz.com.
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Event  Product ion

AppleJazz Records has been producing concerts since 1984. We are committed to creating memorable and unique concerts that will suit your needs. We have

dedicated ourselves to making concerts into events – not just the music, but providing the atmosphere that makes your concert into a multi-sensory experience.
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Featured AppleJazz Album s

LIVE & UNPLUGGED!

John Allred & Charlie Bertini

Check it out

CHLOE

Orlando Jazz Orchestra

Check it out

TO FRED WITH LOVE

2-disc set 

Check it out

TRIOLOGY

Charlie Bertini

Check it out

LIVE AT APPLEJAZZ

Ronnie Leigh

Check it out

PLAYS WELL WITH OTHERS 

Wayne Bergeron

Check it out

CLASSIC

PERFORMANCES

Charlie Bertini's AppleJazz Band

Check it out

FOCUSED

John Allred 

Check it out

CAN YOU HEAR IT 

Lauren-Jessica Bertini

Check it out

JEWELS

Charlie Bertini

Check it out 

W elcom e to AppleJazz

Thanks to all of our family and friends who have

made the AppleJazz Festival a success for 30 years!

It was a great celebration!

Watch for the AppleJazz Band making an

appearance near you sometime soon!

Holiday special, purchase

Christmas Cookies and Fresh

Batch for $10.00 each

Click an album to purchase 

We offer online sales of Jazz, Big Band, and Swing Albums and CDs, with unique, emotional

recordings of independent jazz artists, as well as merchandise for the jazz enthusiast.

We feature such artists as Charlie Bertini, Bill Allred's Classic Jazz Band, John Allred, Terry

Myers, Eddie Metz, Marvin Stamm and Allan VachÃ© along with a whole host of other

incredibly talented jazz musicians.

AppleJazz Records began with promoting the recordings of the "AppleJazz Band", a festival

band that performs once a year at the AppleJazz Festival in upstate New York. This concert is

recorded "live" each year, and much of the recorded material is well worth releasing. The

"AppleJazz" label was formed to manufacture CDs to be sold at The AppleJazz Festival and

other similar festivals across the US. By keeping costs low and applying a great attention to

detail and the artistry behind the music, AppleJazz has been able to provide unique, emotional

Home About Us AppleJazz Events Services Music Store Contact Us Links
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recordings.

Throughout the Jazz and Dixieland festival circuit, many fine bands have similar recordings. The

fact that these groups have limited or no distribution gave us the idea to include their CDs on this

web site as well as our mailing list. AppleJazz Records is dedicated to these groups and their

listeners, who often have difficulty locating these artists and their recordings.

Charlie Bertini is the executive director of the annual AppleJazz Festival held in upstate NY. He has played in 45 states, Europe, and China. As a teacher and clinician

he has led workshops and lectures at high schools and universities and instructs periodically at the University of Central Florida and Seminole State College. Still

based in Orlando, Charlie enjoys a variety of musical settings and challenges and continues to be one of the most versatile and respected trumpeters in the industry.

If you need any additional information, please contact us at info@applejazz.com
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W elcom e to AppleJazz Future Concerts

AppleJazz is happy and proud to be able to sponsor several events throughout the year to encourage and promote the exhibition and sale of jazz music throughout the

country. A couple of these events are listed below:

Syracuse Jazz Fest

Win-Gate Village Clubhouse Concert

If you would like more information about holding or promoting an AppleJazz event, please contact us at: events@applejazz.com.
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Recording Evaluat ion

Already have your project recorded and mixed? We provide an evaluation service that can take your mixes to a higher level before you go to mastering and

manufacturing.

We listen to your mixes and make meticulous notes on balance, EQ, panning, levels, editing, song order, and overall presentation. This is done on a song-by-song

basis. Our notes will be sent to you, and you may take these notes to your mix engineer for your revisions.

THEN you will be ready to go to mastering with a better and smoother musical project, saving you money in the mastering studio and resulting in a higher level of

sonic quality for your recording.

Please email or call us to discuss your project. We’d be happy to help make your tracks the best they can be!
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Event  Product ion

AppleJazz Records has been producing concerts since 1984. We are committed to creating memorable and unique concerts that will suit your needs. We have

dedicated ourselves to making concerts into events – not just the music, but providing the atmosphere that makes your concert into a multi-sensory experience.
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Recording Product ion

With over 90 recordings as producer to his credit, Charlie Bertini can help make your recording into a first class production. Charlie and AppleJazz Records have a

reputation for organization, licensing knowledge, studio savvy, people skills, budget preparation, artwork layout, musical knowledge, and conducting musical groups

and ensembles.

Whether you need a producer to oversee your entire project from beginning to end, or just someone to make some suggestions for your project, we can help you at

any level of production.

No job is too large or too small. We realize that recording is a personal endeavor and something that lasts forever. We can help make yours be the best it can be.

 

2015 AppleJazz Records All Rights Reserved. Please see our Privacy Policy

Home About Us AppleJazz Events Services Music Store Contact Us Links

http://applejazz.com/recording-production.htm Go APR AUG FEB

12
2014 2015 2016

8 captures

  

 

⍰❎
f

6 Feb 2015 - 22 Oct 2016 ▾ About this capture

Exhibit 70 p67



3/7/2018 AppleJazz Merchandise

https://web.archive.org/web/20160229142328/http://www.applejazz.com:80/recording-evaluation.htm 1/1

Recording Evaluat ion

Already have your project recorded and mixed? We provide an evaluation service that can take your mixes to a higher level before you go to mastering and

manufacturing.

We listen to your mixes and make meticulous notes on balance, EQ, panning, levels, editing, song order, and overall presentation. This is done on a song-by-song

basis. Our notes will be sent to you, and you may take these notes to your mix engineer for your revisions.

THEN you will be ready to go to mastering with a better and smoother musical project, saving you money in the mastering studio and resulting in a higher level of

sonic quality for your recording.

Please email or call us to discuss your project. We’d be happy to help make your tracks the best they can be!
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Event  Product ion

AppleJazz Records has been producing concerts since 1984. We are committed to creating memorable and unique concerts that will suit your needs. We have

dedicated ourselves to making concerts into events – not just the music, but providing the atmosphere that makes your concert into a multi-sensory experience.
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Recording Product ion

With over 90 recordings as producer to his credit, Charlie Bertini can help make your recording into a first class production. Charlie and AppleJazz Records have a

reputation for organization, licensing knowledge, studio savvy, people skills, budget preparation, artwork layout, musical knowledge, and conducting musical groups

and ensembles.

Whether you need a producer to oversee your entire project from beginning to end, or just someone to make some suggestions for your project, we can help you at

any level of production.

No job is too large or too small. We realize that recording is a personal endeavor and something that lasts forever. We can help make yours be the best it can be.
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W elcom e to AppleJazz Future Concerts

AppleJazz is happy and proud to be able to sponsor several events throughout the year to encourage and promote the exhibition and sale of jazz music throughout the

country. A couple of these events are listed below:

W ingate Clubhouse concert  featur ing TRI OLOGY

Join us for another fund-raiser concert at the Clubhouse. We have been providing live jazz concerts at Wingate since 2009!

The concert is Saturday March 12, 2016 at 7:00pm.

Click here to purchase tickets for Win-Gate Village Clubhouse Concert

If you would like more information about holding or promoting an AppleJazz event, please contact us at: events@applejazz.com.
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Featured Album s

FULL CIRCLE

Wayne Bergeron

Check it out

LIVE & UNPLUGGED!

John Allred & Charlie Bertini

Check it out

CHLOE

Orlando Jazz Orchestra

Check it out

TO FRED WITH LOVE

2-disc set 

Check it out

TRIOLOGY

Charlie Bertini

Check it out

LIVE AT APPLEJAZZ

Ronnie Leigh

Check it out

PLAYS WELL WITH

OTHERS 

Wayne Bergeron

Check it out

CLASSIC PERFORMANCES

Charlie Bertini's AppleJazz Band

Check it out

FOCUSED

John Allred 

Check it out

JEWELS

Charlie Bertini

Check it out 

W elcom e to AppleJazz

AppleJazz Band Final Festival 

Now on DVD & Bluray

To learn more and purchase...

click here

We had an absolute blast performing for the

Syracuse Jazz Fest on July 17 and 18, 2015. The

AppleJazz Band took the stage on Friday night to

an enthusiastic but rainy crowd. Click  here for

the album of amazing photos taken by Sandy

Roe:

https://www.facebook.com/pages/AppleJazz-

Records/423468081107072

Then on Saturday, five of the AJZ members played in Aretha Franklin’s band: Charlie

Bertini, John Allred, Terry Myers, Andy Calabrese and Mark Doyle. The Queen of

Soul was in top form and sang for 90 minutes to a crowd of 40,000 fans on a beautiful

summer night. What a honor it was to be a member of her band! Thanks to Frank

Malfitano for inviting us to perform at Syracuse Jazz Fest 2015
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We offer online sales of Jazz, Big Band, and Swing Albums and CDs, with unique, emotional

recordings of independent jazz artists, as well as merchandise for the jazz enthusiast.

We feature such artists as Charlie Bertini, Bill Allred's Classic Jazz Band, John Allred, Terry

Myers, Eddie Metz, Marvin Stamm and Allan VachÃ© along with a whole host of other incredibly

talented jazz musicians.

AppleJazz Records began with promoting the recordings of the "AppleJazz Band", a festival band that performs once a year at the AppleJazz Festival in upstate New

York. This concert is recorded "live" each year, and much of the recorded material is well worth releasing. The "AppleJazz" label was formed to manufacture CDs to

be sold at The AppleJazz Festival and other similar festivals across the US. By keeping costs low and applying a great attention to detail and the artistry behind the

music, AppleJazz has been able to provide unique, emotional recordings.

Throughout the Jazz and Dixieland festival circuit, many fine bands have similar recordings. The fact that these groups have limited or no distribution gave us the idea

to include their CDs on this web site as well as our mailing list. AppleJazz Records is dedicated to these groups and their listeners, who often have difficulty locating

these artists and their recordings.

Charlie Bertini is the executive director of the annual AppleJazz Festival held in upstate NY. He has played in 45 states, Europe, and China. As a teacher and clinician

he has led workshops and lectures at high schools and universities and instructs periodically at the University of Central Florida and Seminole State College. Still

based in Orlando, Charlie enjoys a variety of musical settings and challenges and continues to be one of the most versatile and respected trumpeters in the industry.

If you need any additional information, please contact us at info@applejazz.com

 

 

2016 AppleJazz Records All Rights Reserved. Please see our Privacy Policy
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Home Page for Apple Corps Ltd

This is a placeholder page only for Apple Corps Ltd. This site is not live at this time.
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Please note that this is not a general AppleCorps mailbox.

http://www.thebeatles.com:80/ Go FEB MAR MAY

02
1999 2000 2001

3,372 captures

  

 

� ⍰❎
f �

2 Mar 2000 - 7 Mar 2018 ▾ About this capture

Exhibit 73 p1



3/7/2018 THE BEATLES.COM

https://web.archive.org/web/20001201185200/http://www.thebeatles.com:80/ 1/1

http://www.thebeatles.com:80/ Go JUN DEC MAR

01
1999 2000 2002

3,372 captures

  

 

� ⍰❎
f �

2 Mar 2000 - 7 Mar 2018 ▾ About this capture

Exhibit 73 p2



3/15/2018 THE BEATLES.COM

https://web.archive.org/web/20010301082827/http://www.thebeatles.com 1/1

http://www.thebeatles.com Go DEC MAR APR

01
2000 2001 2002

3,436 captures

  

 

� ⍰❎
f �

2 Mar 2000 - 14 Mar 2018 ▾ About this capture

Exhibit 73 p3



3/15/2018 WaybackMachine

https://web.archive.org/web/20021123042748/http://www.thebeatles.com 1/1

http://www.thebeatles.com Go SEP NOV JAN

23
2001 2002 2003

3,436 captures

  

 

� ⍰❎
f �

2 Mar 2000 - 14 Mar 2018 ▾ About this capture

Exhibit 73 p4



Exhibit 73 p5



Exhibit 73 p6



3/14/2018 Search Results | The Beatles

TIIE

BEATLES THE BEATLES LOVE EXPLORE ALBUMS SONGS NEWS STORE MY ACCOUNT LOG I PLAY MUSiC
 

Search Results

COME AND GET IT
THE BEST or APPLE RECORDS

  

30th January, TQOQ —
The Beotles' Fincrl Live

Performance, 0 n The Come Anol Get It: The Best of Apple Records
Rooftop Ot Apple
Records
NEWS

 
The Beatles had wild discussions of

a Let It Be climax live performance

anywhere from the QE2 to the

Pyramids, but in the end they
decided on what became their

infamous final gig — a surprise

performance on the roof of the Apple

Records building at Savile Row.

Click through to watch Don't Let Me
Down.

READ l AOR E

 

lat; , LO 8 . PRIVACY TERMI 

 

Ex
http://vmuwthebeatles. com/search?title= apple+ records 1/ 1



3/13/2018 Apple Records - Wikipedia

https://en.wikipedia.org/wiki/Apple_Records 1/8

Apple Records

Parent

company

Apple Corps

Founded 1968

Founder The Beatles

Distributor(s) Capitol Records ·

Universal Music

Group

Genre Rock · pop ·

experimental ·

Indian · classical

Country of

origin

United Kingdom

Official

website

www.applerecords

.com (http://www.ap

plerecords.com)

Apple  Re co rds
Apple  Re c o rds  is a r ecord label founded by the Beatles in  1968, as

a division of Apple Corps Ltd. I t  was init ially  intended as a creat ive

outlet  for  the Beatles, both as a group and individually , plus a

select ion of other  ar t ists including Mary Hopkin, J ames Taylor ,

Badfinger , and Billy  Preston. In  pract ice, by the mid-197 0 s, the

roster  had become dominated with r eleases by the former  Beatles

as solo ar t ists. Allen Klein managed the label from 1969 to  197 3. I t

was then managed by Neil Aspinall on behalf of the four  Beat les and

their  heir s. Aspinall r et ir ed in  20 0 7 , being replaced by J eff J ones.

History

1967–69: Early years

1969–73: Klein era

1973–2007: Aspinall era, Beatles reissues

2007–present: Jones era, iTunes reissues

Design

Zapple Records

Artists who signed with Apple Records

Discography

See also

Notes

References

External links

Apple Corps Ltd was conceived by the Beatles by 1967 , after  the death of their  manager  Br ian Epstein; the

fir st  project  the band released after  forming the company was their  film  Magical My stery  Tour, which was

produced under  the Apple Films division. Apple Records was officially  founded by the group after  their

Co n te n ts

H isto ry

1967–69: Early years

Exhibit 78 p1



3/13/2018 Apple Records - Wikipedia

https://en.wikipedia.org/wiki/Apple_Records 2/8

r eturn from India in  1968, as another  sub-division of Apple Corps, which was established as a small group of

companies (Apple Retail, Apple Publishing, Apple Electronics and so on), as par t  of Epstein 's plan to  create a

tax-effect ive business structure.[1]

At this t ime, the Beatles were contracted to  EMI 's Par lophone label in  the United Kingdom, and to  Capitol

Records in  the United States. In  a new distr ibut ion deal, EMI  and Capitol agreed to  distr ibute Apple Records

until 197 5, while EMI  retained ownership of the Beatles' r ecordings. Beat les r ecordings issued in  the United

Kingdom on the Apple label car r ied Par lophone catalogue numbers, while US issues car r ied Capitol catalogue

numbers. Apple Records owns the r ights to  all of the Beatles' v ideos and movie clips, and the r ights to

recordings of other  ar t ists signed to  the label. The fir st  catalogue number , Apple 1, was a one-off pressing of

Frank Sinatra singing "Maureen I s a Champ" (with  lyr ics by Sammy Cahn) to  the melody of "The Lady I s a

Tramp" for  Ringo Star r 's then wife Maureen. Beat lesandBeyond Radio presenter  Pete Dicks r epor ts that  the

t it le is actually  "Lady is a Champ"; it  was a surpr ise gift  for  Maureen 's 21st  bir thday.

Init ially , Apple Records and Apple Publishing signed a number  of acts whom the Beatles per sonally

discovered or  suppor ted, and in  most  cases, one or  more of the Beatles would be involved in  the r ecording

sessions. Several notable ar t ists were signed in  the fir st  year , including J ames Taylor , Mary Hopkin, Billy

Preston, the Modern J azz Quar tet , the Iveys (who later  became Badfinger ), Dor is Troy, and former  Liverpool

singer  J ackie Lomax who recorded George Har r ison 's "Sour  Milk Sea".[2]

In  1969, the Beatles were in  need of financial and manager ial dir ect ion, and J ohn Lennon was approached by

Allen Klein , manager  of the Rolling Stones at  the t ime.[3] Klein went  on to  manage Apple, by vir tue of his

three-to-one suppor t  from the Beatles, Paul McCar tney being the only group member  opposed to  his

involvement . McCar tney had suggested his then new father -in-law Lee Eastman for  the job.

After  Klein took control of Apple, several sub-divisions, including Apple Electronics, were shut  down, and

some of Apple Records' ar t ist ic roster  effect ively dropped. New signings to  the label were thereafter  not  so

numerous, and tended to  ar r ive through the individual act ions of ex-Beatles, with  the formal approval of the

other s (e.g., Elephant 's Memory were r ecruited through Lennon, and Ravi Shankar  through Har r ison).

McCar tney had lit t le input  into Apple Records' roster  after  197 0 . Klein managed Apple Corp. unt il March

197 3, when his contract  expired.

In May 197 1, the Beatles' ent ir e pre-Apple catalogue on the Amer ican Capitol label (the singles from "I  Want

to Hold Your  Hand" to  "Lady Madonna", and the albums from Meet the Beatles! to  Magical My stery  Tour) was

re-issued on the Apple label, although the album cover s r emained unchanged with the Capitol logos.

After  Klein 's depar ture, Apple was managed by Neil Aspinall on behalf of the four  Beat les and their  heir s.

Apple Records' d istr ibut ion contract  with EMI  expired in  197 6, when control of the Beatles' catalogue—

including solo r ecordings to  date by George Har r ison, J ohn Lennon and Ringo Star r—rever ted to  EMI  (Paul

McCar tney had acquired ownership of his solo r ecordings when he re-signed with Capitol in  197 5).[4]

1969–73: Klein era

1973–2007: Aspinall era, Beatles reissues
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The or iginal UK versions of the Beatles' albums were r eleased wor ldwide on compact disc in  1987  and 1988

on the Par lophone label. Previously, A bbey  Road  had been issued on CD by the EMI-Odeon label in  J apan in

the ear ly  1980 s. Although this was a legit imate r elease, it  was not  author ised by the Beatles, EMI  or  Apple

Corps. Following the set t lement  of Apple's ten-year  lawsuit  against  EMI  in  1989, new projects began to  move

forward, including the Liv e at  the BBC album and The Beatles A nthology  ser ies. I t  was after  the A nthology

project  (spearheaded by Neil Aspinall) that  the company resumed making significant ly  large profits again

and began its r evival.

The label was again newswor thy in  20 0 6, as the long-running dispute between Apple Records' parent

company and Apple Inc. went  to  the High Cour t  (see A pple Corps v  A pple Com puter).

In  20 0 7 , Apple Records set t led a dispute with EMI  over  royalt ies, and announced that  longtime chief

executive Neil Aspinall had r et ir ed and been replaced by Amer ican music industry executive J eff J ones.[5]

These changes led to  speculat ion that  the Apple Records catalogue—and most  impor tant ly  the Beatles

discography—would soon appear  on Apple Inc.'s iTunes online music store,[6] and that  a r emaster ing and

reissue program of the Beatles' CDs might  be for thcoming (J ones having worked on reissues at  Sony).[5] On 1

J uly 20 10 , it  was r epor ted that  Capitol Records was planning a r e-release str ategy for  most  of Apple's back

catalogue.[7] This was to  include r e-releases of mater ial by ar t ists who worked at  Apple including Badfinger ,

J ames Taylor , Billy  Preston and Mary Hopkin. On 16 November  20 10 , Apple Inc. launched an extensive

adver t ising campaign that  announced the availability  of the Beatles' ent ir e catalogue on iTunes.[8] When

Univer sal Music Group acquired EMI  and the Beatles' r ecorded music catalogue, Calder stone Productions

was formed in  20 12 to  administer  the Beatles' catalogue.

Standard Apple album and single labels displayed a br ight  green

Granny Smith apple on the A-side, while the flipside displayed the

cross sect ion of the apple. The br ight  green apple r eturned for

Beatles CDs releases in  the 1990 s, following init ial CD releases on

Par lophone.

On the US issue of the Beatles' Let  I t  Be  album, the Granny Smith

apple was r ed. The r eason was that  in  the United States that  album,

being the soundtrack to  the movie of the same name, was, for

contractual r easons, being manufactured and distr ibuted by United

Ar tists Records and not  Capitol Records, so the r ed apple was used

to mark the difference. The r ed apple also appeared on the back

cover , and on the 20 0 9 remastered edit ion back cover . Capitol's

parent  company EMI  purchased United Ar t ists Records in  the late

197 0 s, and Capitol gained the Amer ican r ights to  the Let  I t  Be  soundtrack album (along with the Amer ican

r ights to  another , ear lier , United Ar t ists Beat les movie soundtrack LP, 1964's A  Hard Day 's Night).

2007–present: Jones era, iTunes reissues

De sign

German release of the Iveys' album

Maybe Tomorrow
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Aside from the r ed apple, other  examples in  which the apple has been altered include George Har r ison 's

album A ll Things Must  Pass t r iple album, on which the fir st  two discs have orange apples while the third  has a

jar  label r eading A pple Jam ; b lack and white apples on J ohn Lennon's album John Lennon/ Plast ic Ono Band

and Yoko Ono's album Y oko Ono/ Plast ic Ono Band ; a blue apple on Ringo Star r 's single "Back Off Boogaloo";

Har r ison 's album Extra Texture (Read A ll A bout  I t ), on which the apple (in  shrunken car toon form) is eaten

away at  its core (this was intended to  be a joke because it  was r eleased at  a t ime when Apple Records was

beginning to  fold); and a r ed apple on Star r 's compilat ion album Blast  from  Y our Past . Other  types of apples

were also used: in  197 1, for  Lennon's Im agine  and Ono's Fly , the apples r espect ively featured pictures of

Lennon and Ono, as did the apples for  Ono's 197 3 A pproxim ately  Infinite Univ erse  and the singles that  were

released from these three albums.

Zapple  Re c o rds , an Apple Records subsidiary run by Bar ry Miles,

a fr iend of McCar tney, was intended as an outlet  for  the r elease of

spoken word and avant-garde records, as a budget  label.[9] I t  was

act ive only from 3 February 1969 [10] unt il J une 1969; two albums

were r eleased on the label, one by Lennon and Ono (Unfinished

Music No. 2: Life w ith  the Lions) and one by Har r ison (Electronic

Sound ). An album of r eadings by Richard Brautigan was planned for

release as Zapple 3 , and acetate disc copies were cut , but , said

Miles, "The Zapple label was folded by [Allen] Klein before the

record could be r eleased. The fir st  two Zapple r ecords did come

out . We just  didn 't  have [Brautigan 's r ecord] r eady in  t ime before

Klein closed it  down. None of the Beatles ever  heard it ."[11]

Brautigan 's r ecord was eventually  r eleased as Listening to  Richard

Brautigan  on Harvest  Records, a subsidiary of Apple distr ibutor

EMI , in  the US only.[11]

The fir st  r ecord that  was done for  Zapple was by poet  Char les Olson.[12] According to  Miles, a spoken word

album by Lawrence Fer linghett i, which had been recorded and edited, would have been Zapple 4 , and a

spoken word album by Michael McClure had also been recorded.[11] A planned Zapple r elease of a UK

appearance by comedian Lenny Bruce was never  completed. An ear ly  1969 press r elease also named Pablo

Casals as an expected guest  on the label. Amer ican author  Ken Kesey was given a tape r ecorder  to  r ecord his

impressions of London, but  they were never  r eleased. Miles also had the intent ion of br inging wor ld leader s

to  the label.[9] Zapple was shut  down in  J une 1969 by Klein, apparently  with the backing of Lennon.[13]

Badfinger (originally known as the Iveys) – Signed to Apple after several demo tapes were brought in by Beatles'
roadie Mal Evans, after getting approval from Paul McCartney, George Harrison and John Lennon. They had
several top 10 hits in the UK and US, including the McCartney song "Come and Get It", and recorded five
albums for Apple.

Black Dyke Mills Band (as John Foster & Sons Ltd. Black Dyke Mills Band) – A north of England brass band
whom Paul McCartney employed for the one-off "Thingummybob"/"Yellow Submarine" single. It was recorded by

Zapple  Re co rds

The Zapple label of George Harrison's

Electronic Sound LP (US issue)

Artis ts  w ho  s ign e d w ith  Apple  Re co rds
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McCartney on location near Bradford, where the group were based.

Brute Force (stage name of Stephen Friedland) – Harrison attempted to have his song "King of Fuh" released as
an Apple single. EMI refused to handle it, owing to its intentionally vulgar double entendre ("Fuh king"), but
Apple manufactured a small number of copies in-house which were made available to the public. The song itself
appears on the 2010 compilation Come and Get It: The Best of Apple Records.

Elastic Oz Band – A one-off single, "God Save Us", was written and produced by Lennon and Yoko Ono to raise
money for a legal battle involving Oz magazine. The A-side of the single was sung by Bill Elliot, later a member
of Harrison's Dark Horse Records signing Splinter.

Elephant's Memory – Recruited as backing band for Lennon and Ono, and also released material separately,
including contributions to the soundtrack of the 1969 film Midnight Cowboy (not on Apple).

Chris Hodge – Discovered by Ringo Starr; they shared an interest in UFOs. Hodge only released two singles on
Apple, the second of them not issued in the UK.

Mary Hopkin – Discovered after appearing on a UK television talent show. Her early recordings were produced
by McCartney, including the Lennon-McCartney original "Goodbye" and her hit recording of "Those Were the
Days". She also released a Eurovision Song Contest entry on Apple ("Knock, Knock Who's There?") and two
studio albums.

Hot Chocolate (as Hot Chocolate Band) – Released one single, a reggae version of "Give Peace A Chance",
which they recorded and had played to Lennon, who liked it. Their post-Apple releases as Hot Chocolate were
more commercially successful.

Jackie Lomax – Liverpudlian singer known to the Beatles through his Brian Epstein connections; he recorded
the Harrison-produced album Is This What You Want?, released in 1969, which also includes musical
contributions from Starr and McCartney. Lomax's first single, "Sour Milk Sea", features those three Beatles and
was written by Harrison.

Modern Jazz Quartet – Associated with Ono, and were famous prior to their involvement with Apple. They
released two albums for the label, Under the Jasmin Tree and Space.

Yoko Ono – Recorded extensively with Lennon and released several singles and albums herself; on these
Lennon usually directed the band and also performed.

David Peel and the Lower East Side – A political folk singer brought to the label by Lennon.

Billy Preston – Brought in to work with the Beatles in January 1969 on their "Get Back"/"Let It Be" sessions,
and signed as a solo artist. Harrison produced Preston's recordings, including the 1969 hit single "That's The
Way God Planned It". Preston's recording of Harrison's "My Sweet Lord" was released on Apple before
Harrison's version. Preston issued two albums on Apple in 1969–70.

Radha Krishna Temple (London), the UK branch of the Hare Krishna movement. Harrison brought the Temple
devotees to the label in 1969 and produced two hit singles by them in 1969–70, including "Hare Krishna
Mantra", as well as their eponymous studio album, released in 1971.

Ravi Shankar – An Indian classical musician. Harrison brought Shankar to the label in 1971 and produced his
Apple releases, which included the Raga soundtrack and In Concert 1972, a double live album with Ali Akbar
Khan.

Ronnie Spector – Married to Phil Spector, who separately worked with the Beatles and solo Beatles from 1970
onwards. Harrison wrote, co-produced and played on her only Apple single, "Try Some, Buy Some", which was
made with her husband, as an attempt to revive her recording career.

The Sundown Playboys – A French-language cajun band from Louisiana. A pre-existing single was brought to
the label by Starr.

John Tavener – A classical composer. His brother, a builder, worked on Starr's house, and the drummer took an
interest in Tavener.

James Taylor – Recorded with McCartney, who appears on the Apple LP that launched his career.

Trash (originally White Trash) – Brought to Apple by Tony Meehan, formerly of the Shadows. Their second
single was a cover of "Golden Slumbers" and charted on Apple in the UK.

Doris Troy – An American soul artist since the early 1960s, who worked with Harrison and Preston while the
latter was signed to Apple. Troy recorded one Apple album, and released two spin-off singles in 1970, the first of
which, "Ain't That Cute", was co-written with Harrison. Starr also collaborated on the album, and is credited as a
co-writer with Harrison and Troy on some of the tracks.
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Lon and Derrek Van Eaton – Signed to the label in September 1971 by Harrison, who produced their debut
single, "Sweet Music". Starr also contributed to the recording, and to other tracks on the Van Eatons' 1972
Apple album Brother.

Also released were the soundtracks to  Com e Together and El Topo  (in  the US), the onet ime Philles Records

compilat ion Phil Spector's Christm as A lbum  and the mult i-ar t ist  The Concert  for Bangla Desh . Casset te and

8-tr ack tape ver sions of Bangla Desh  were marketed by Columbia Records after  a deal that  permit ted the

inclusion of Bob Dylan, a Columbia ar t ist , on the album.

Ar t ists who had considerable success in  the pop and rock wor ld after  their  init ial sessions at  Apple Records

include Badfinger  (or iginally  known as the Iveys), J ames Taylor , Mary Hopkin, Hot  Chocolate, Yoko Ono and

Billy  Preston.

Ar t ists who audit ioned to  appear  on the label, but  did not  m ake it , include:

McGough and McGear (the latter of whom who was McCartney's brother), whose self-titled album was due to be
released on Apple; it was instead released on Parlophone, to which both were signed as members of The
Scaffold.

Grapefruit, whose single "Dear Delilah" was issued on RCA Records with Apple publishing credit.

Focal Point, a Liverpool band who were going to be managed by Brian Epstein before he died, were signed to
Apple after chasing McCartney around Hyde Park. John Lennon and Brian Epstein signed them to Apple; they
were the first band signed. Their single "Sycamore Sid" was issued on Deram Records with credit to Apple
Publishing on the label.

Fire (a band with future Strawbs member Dave Lambert on guitar) released two singles in 1968: "Father's Name
Was Dad", produced by Tony Clarke, and "Round the Gum Tree", on Decca with Apple publishing credits.

Delaney and Bonnie's Accept No Substitute album was originally meant to be released on Apple in 1969; it was
first released commercially on Elektra Records the same year. In England, copies of the LP were pressed
before Apple realized the band were already contracted to Elektra. No album covers were ever printed; the disc
is now a high-value Apple collectible.

Mortimer were a folk-based three-piece, notable for a recording of the Beatles' "Two of Us". It was planned for
release as an Apple single in 1969 (before the Beatles' version was issued) under the title "On Our Way Home",
but the release was cancelled.

Raven were offered a contract to record with Apple after Harrison received a tape from the band's manager Marty
Angelo. Harrison was unable to be their producer, but sent Apple A&R chief Peter Asher to New York City to
discuss Asher filling the role. This is documented in the book The Longest Cocktail Party and in Angelo's
autobiography Once Life Matters: A New Beginning. The band turned down Asher's offer, and instead signed
with Columbia Records in 1969.

Slow Dog (later known as Wheels) were a Cambridge-based rock band fronted by Scottish singer/guitarist Dave
Kelly. They were the winners of the Apple Records-sponsored national talent contest early 1969, organised by
Asher prior to his departure for the US. The winner of the talent contest was promised a record contract with
Apple Records, but owing to Asher's departure, the band only recorded demo tracks. However, on
recommendation from Mal Evans, Warner Bros. Records in London signed Slow Dog to a record contract,
officially changing their name to Wheels.

See also Zapple Records section for cancelled releases.

Apple Corps v Apple Computer

Disco graphy

Se e  also
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Apple  Re co rds  disco graphy
This is the discography of Apple  Re c o rds , a record label formed by the Beatles in 1968. During its early  years, the label

enjoyed a fair degree of commercial success, most notably  with Mary Hopkin and Badfinger, as well as discovering acts such as

James Taylor and Billy  Preston who would go on to greater success with other labels. However, by  the mid-197 0s, Apple had

become little more than an outlet for the Beatles' solo recordings (although, as the solo Beatles were actually  still under

contract to EMI, the Apple label was, in truth, only  a cosmetic addition to their releases). After EMI's contract with the Beatles

ended in 197 6, the Apple label was finally  wound up. The label was reactivated in the 1990s with many of the original Apple

albums being reissued on compact disc, and the company now oversees new Beatles releases such as the A nthology  and 1

albums as well as the 2009 Beatles remastering programme. In 2010, Apple set about remastering and reissuing its back

catalogue for a second time.

For convenience, releases are divided into UK and US releases. However, some releases which were designated a UK-sequence

catalogue number were only  issued in certain mainland European countries. Additionally , with the Beatles still being under

contract to EMI, all of the group's records (and the majority  of their UK solo releases) retained the numbering systems of

Parlophone (for the UK, New Zealand and South Africa), Capitol (for the US) and EMI (for Australia). The Republic of Ireland

released eight Apple singles in 197 0−7 1, six of which had unique catalogue numbers.

Singles

Albums

Zapple Records

Reissues

1990s remasters

2009 remasters

2010 remasters

See also

References

External links

Co n te n ts

Sin gle s
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Catalogue Number
Artist Title

Release Date

UK US Aus. NZ UK US Aus. NZ

R 5722
[48] 2276

A-8493
[37]

[39] The Beatles
"Hey Jude" /

"Revolution"
30.08.68 26.08.68 19.09.68 -

APPLE

1
- - - Frank Sinatra

"The Lady Is a

Champ - But

Beautiful" [1]
- - - -

APPLE

2 [49] 1801
APPLE-

8526
APPLE 2 Mary Hopkin

"Those Were

the Days" /

"Turn! Turn!

Turn!"[46]

30.08.68 26.08.68 .68 .68

APPLE

3
1802

APPLE-

8537 [37] - Jackie Lomax

"Sour Milk

Sea" / "The

Eagle Laughs

at You"

30.08.68 26.08.68 .68 -

APPLE

4
1800 - -

John Foster &

Sons Ltd.

Black Dyke Mills

Band

"Thingumybob"

/ "Yellow

Submarine"

30.08.68 26.08.68 - -

APPLE

5
1803

APPLE-

8631
APPLE 5 The Iveys

"Maybe

Tomorrow" /

"And Her

Daddy's a

Millionaire"[47]

15.11.68 27.01.69 .69 .69

- - - - The Beatles

"Back in the

USSR" / "Don't

Pass Me By"
[56]

- - - -

APPLE

6
1804

APPLE-

8739
APPLE 6 Trash [2]

"Road to

Nowhere" /

"Illusions"

24.01.69 03.03.69 05.69 .69

- - A-8693 NZP.3318 The Beatles

"Ob-La-Di, Ob-

La-Da" / "While

My Guitar

Gently Weeps"
[51]

- - 20.02.69 .69

- - - - The Beatles

"Ob-La-Di, Ob-

La-Da" / "I Will"
[57]

- - - -

APPLE

7
- - - Mary Hopkin

"Lontano Dagli

Occhi" / "The

Game" [3]
07.03.69 - - -

APPLE

8
- - - Brute Force

"King of Fuh" /

"Nobody

Knows" [4]
16.05.69 - - -

APPLE

9
- - - Mary Hopkin

"Prince En

Avignon" / "The

Game" [5]
07.03.69 - - -

- 1805 - - James Taylor

"Carolina in My

Mind" / "Taking

It In"

- 17.03.69 - -

- - - - James Taylor

"Knocking

'Round the

Zoo" / - - - -
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"Something's

Wrong"

APPLE

10
1806

APPLE-

8726
APPLE 10 Mary Hopkin

"Goodbye" /

"Sparrow"
28.03.69 07.04.69 .69 .69

R 5777 2490 A-8763 NZP.3325
The Beatles with

Billy Preston

"Get Back" /

"Don't Let Me

Down"

11.04.69 05.05.69 08.05.69 .69

APPLE

11
-

APPLE-

8788
APPLE.11 Jackie Lomax

"New Day" /

"Fall Inside

Your Eyes"

09.05.69 - .69 .69

R 5786 2531 A-8793 NZP.3329 The Beatles

"The Ballad of

John and

Yoko" / "Old

Brown Shoe"

30.05.69 04.06.69 19.06.69 .69

- 1807 - - Jackie Lomax

"New Day" /

"Thumbin' a

Ride"

- 02.06.69 - -

APPLE

12
1808

APPLE-

8841
APPLE.12 Billy Preston

"That's the

Way God

Planned It" /

"What About

You"

27.06.69 14.07.69 .69 .69

APPLE

13/

R 5795

1809 A-8833 NZP.3333 Plastic Ono Band

"Give Peace a

Chance" /

"Remember

Love"

04.07.69 07.07.69 .69 .69

APPLE

14
- - - The Iveys

"Dear Angie" /

"No Escaping

Your Love" [6]
- - - -

CT 1 - - - Various Artists
"Wall's Ice

Cream EP" [7] 18.07.69 - - -

APPLE

15
1810

APPLE-

8895
APPLE.15

Radha Krishna

Temple (London)

"Hare Krishna

Mantra" /

"Prayer to the

Spiritual

Masters"

29.08.69 21.08.69 .69 .69

APPLE

16
- - - Mary Hopkin

"Que Sera,

Sera" / "Fields

of St. Etienne"
[8]

09.19.69 15.06.70 - -

APPLE

17
1811

APPLE-

8960
APPLE.17 Trash

"Golden

Slumbers-Carry

That Weight" /

"Trash Can"

26.09.69 15.10.69 .11.69

APPLE

18
1812

APPLE-

8953

Hot Chocolate

Band

"Give Peace a

Chance" /

"Living Without

Tomorrow"

10.10.69 27.10.69 .69

APPLE

19
1814

APPLE-

8975
Billy Preston

"Everything's

Alright" / "I

Want to Thank

You"

17.10.69 10.11.69 .69

APPLES

1001
1813

APPLE-

8967
APPLES.1001 Plastic Ono Band

"Cold Turkey" /

"Don't Worry

Kyoko"

24.10.69 20.10.69 .69 .69
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R 5814 2654 A-8943 NZP.3245 The Beatles
"Something" /

"Come

Together"

31.10.69 06.10.69 16.10.69 .69

APPLE

20
1815

APPLE-

9016
APPLE.20 Badfinger

"Come and Get

It" / "Rock of

All Ages"

05.12.69 02.02.70 .69

APPLES

1002
- - - Plastic Ono Band

"You Know My

Name (Look Up

The Number)" /

"What's the

New Mary

Jane" [9]

- - - -

APPLE

21
1817

APPLE-

9065
APPLE.21 Billy Preston

"All That I've

Got" / "As I

Get Older"

30.01.70 02.03.70 .70 .70

APPLE

22
1816

APPLE-

9053
APPLE.22 Mary Hopkin

"Temma

Harbour" /

"Lontano Dagli

Occhi"

16.01.70 09.02.70 .70 .70

APPLE

23
-

APPLE-

9043
APPLE.23 Jackie Lomax

"How the Web

Was Woven" /

"Thumbin' a

Ride"

06.02.70 - .70 .70

APPLE

24
1820

APPLE-

9066
APPLE.24 Doris Troy

"Ain't That

Cute" / "Vaya

Con Dios"

13.02.70 16.03.70 .70 .70

APPLES

1003
1818

APPLE-

9084
APPLES.1003

Lennon/Ono/Plastic

Ono Band

"Instant

Karma!" / "Who

Has Seen the

Wind?"

21.02.70 20.02.70 .03.70 .70

R 5833 2764 A-9083 NZP.3257 The Beatles

"Let It Be" /

"You Know My

Name (Look Up

The Number)"

06.03.70 11.03.70 12.03.70 .70

APPLE

25
1821

APPLE-

9092
APPLE.25

Radha Krishna

Temple (London)

"Govinda" /

"Govinda Jai

Jai"

06.03.70 24.03.70 04.70 .70

- 1819 - - Jackie Lomax

"How the Web

Was Woven" /

"(I) Fall Inside

Your Eyes"

- 23.03.70 - -

APPLE

26
-

APPLE-

9105
APPLE.26 Mary Hopkin

"Knock, Knock

Who's There?"

/ "I'm Going to

Fall in Love

Again"

23.03.70 - .04.70 .70

- 2832 A-9163 NZP.3371 The Beatles

"The Long and

Winding Road"

/ "For You

Blue"

- 11.05.70 11.06.70 .70

- - - - The Beatles

"Oh! Darling" /

"Here Comes

the Sun" [54]
- - - -

APPLE

27
1823

APPLE-

9190
APPLE.27 Mary Hopkin

"Que Sera,

Sera" / "Fields

of St. Etienne" - 15.06.70 .70 .70
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[10]

APPLE

28
1824 - APPLE.28 Doris Troy

"Jacob's

Ladder" / "Get

Back" [11]
28.08.70 21.09.70 -

APPLE

29
- - - Billy Preston

"My Sweet

Lord" / "Long

As I Got My

Baby" [12]

- - - -

- 2969
APPLE-

9309
NZP.3388 Ringo Starr

"Beaucoups of

Blues" /

"Coochy-

Coochy"

- 05.10.70 .70 .70

- 1822 - - Badfinger

"No Matter

What" / "Carry

on Till

Tomorrow"

- 19.10.70 - -

APPLE

30
1825

APPLE-

9297
APPLE.30 Mary Hopkin

"Think About

Your Children"

/ "Heritage"

16.10.70 02.11.70 .70 .70

APPLE

31
-

APPLE-

9316
APPLE.31 Badfinger

"No Matter

What" / "Better

Days"

06.11.70 - .70 .70

APPLE

32
-

APPLE-

9318
APPLE.32 James Taylor

"Carolina in My

Mind" /

"Something's

Wrong"

06.11.70 - .71 .71

- 2995 A-9342 NZP.3391 George Harrison

"My Sweet

Lord" / "Isn't It

a Pity"

- 23.11.70 .71 .71

- 1826 - - Billy Preston

"My Sweet

Lord" / "Little

Girl"

- 14.12.70 - -

- 1827 A-9401 NZP.3395

John

Lennon/Plastic Ono

Band

"Mother" /

"Why"
- 28.12.70 .71 .71

R 5884 - - - George Harrison

"My Sweet

Lord" / "What

Is Life"

15.01.71 - - -

- 1828 A-9424 NZP.3397 George Harrison
"What Is Life" /

"Apple Scruffs"
- 15.02.71 .71 .71

R

5889[19] 1829 A-9445 NZP.3398 Paul McCartney

"Another Day" /

"Oh Woman,

Oh Why"

19.02.71 22.02.71 .71 .71

R 5892
[45] - A-9488 NZP.3400

John

Lennon/Plastic Ono

Band

"Power to the

People" /

"Open Your

Box"

12.03.71 - .71 .71

- 1830 - -

John

Lennon/Plastic Ono

Band

"Power to the

People" /

"Touch Me"

- 22.03.71 - -

R 5898 1831 A-9474 NZP.3402 Ringo Starr

"It Don't Come

Easy" / "Early

1970"

09.04.71 16.04.71 .71 .71

"Try Some,
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APPLE

33

1832 APPLE-

9478

APPLE.33 Ronnie Spector Buy Some" /

"Tandoori

Chicken"

16.04.71 19.04.71 .71 .71

APPLE

34
-

APPLE-

9565
APPLE.34 Mary Hopkin

"Let My Name

Be Sorrow" /

"Kew Gardens"

18.06.71 - .71 .71

APPLE

35
1833 - - Badfinger

"Name of the

Game" /

"Suitcase" [12]

- - - -

- 1834 - - Jackie Lomax

"Sour Milk

Sea" / "I Fall

Inside Your

Eyes"

- 21.06.71 - -

- - A-9592 NZP.3406
Paul & Linda

McCartney

"Eat at Home"

/ "Smile

Away"[38]
- - .71 .71

APPLE

36
1835

APPLE-

9599
APPLE.36

Bill Elliot and the

Elastic Oz Band

"God Save Us"

/ "Do the Oz"
16.07.71 07.07.71 .71 .71

R 5912
[50] 1836 A-9615 NZP.3408 George Harrison

"Bangla Desh"

/ "Deep Blue"
30.07.71 28.07.71 .71 .71

- 1837 A-9669 NZP.3410
Paul & Linda

McCartney

"Uncle

Albert/Admiral

Halsey" / "Too

Many People"

- 02.08.71 .71 .71

R 5914
[50] [19] - - -

Paul & Linda

McCartney

"The Back

Seat of My

Car" / "Heart of

the Country"

13.08.71 - - -

APPLE

37
1838 - - Ravi Shankar

"Joi Bangla" /

"Oh

Bhaugowan" /

"Raga Mishri"

27.08.71 31.08.71 - -

APPLE

38
1839

APPLE-

9725
APPLE.38 Yoko Ono

"Mrs. Lennon" /

"Midsummer in

New York"

29.10.71 29.09.71 .71 .71

- 1840 - NZP.3412 John Lennon
"Imagine" / "It's

So Hard"
- 11.10.71 - .71

- 1841 - - Badfinger
"Day After

Day" / "Money"
- 15.11.71 - -

APPLE

39
-

APPLE-

9742
APPLE.39 Mary Hopkin

"Water, Paper

And Clay" /

"Jefferson"

26.11.71 - .71

- 1843 - - Mary Hopkin

"Water, Paper

and Clay" /

"Streets of

London"

- 26.11.71 - -

R 5932 - - - Wings

"Love Is

Strange" / "I

Am Your

Singer" [12]

- - - -

APPLE

40
-

APPLE-

9782
APPLE.40 Badfinger

"Day After

Day" / "Sweet

Tuesday

Morning"

14.01.72 - .72 .72
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APPLE

41
- - - Yoko Ono

"Mind Train" /

"Listen, the

Snow Is

Falling"

21.01.72 - - -

- 1846 - -

John

Lennon/Plastic Ono

Band

"The Luck of

the Irish" /

"Attica State"
[12]

- - - -

- - - - The Beatles

"All Together

Now" / "Hey

Bulldog" [55]
- - - -

R

5936[19] 1847 A-9866 NZP.3423 Wings

"Give Ireland

Back to the

Irish" / "Give

Ireland Back to

the Irish

(version)"

25.02.72 28.02.72 .72 .72

R 5944 1849 A-9879 NZP.3425 Ringo Starr

"Back Off

Boogaloo" /

"Blindman"

18.03.72 20.03.72 .04.72 .72

APPLE

42 [13] 1844
APPLE-

9888
APPLE.42 Badfinger

"Baby Blue" /

"Flying"
- 20.03.72 .05.72 .72

- 1845 - -
Lon & Derrek Van

Eaton

"Sweet Music"

/ "Song of

Songs"

- 20.03.72 - -

- 6498/6499 - -
David Peel And The

Lower East Side

"F Is Not A

Dirty Word" /

"The Ballad Of

New York City

/ John Lennon-

Yoko Ono"

- 20.4.72 - -

R

5949[19] 1851 A-9924 NZP.3427 Wings

"Mary Had a

Little Lamb" /

"Little Woman

Love"

12.05.72 29.05.72 .06.72 .72

R 5953
[13] 1848 - NZP.3441

John

Lennon/Plastic Ono

Band

"Woman Is the

Nigger of the

World" /

"Sisters, O

Sisters"

- 24.04.72 - .72

APPLE

43
1850

APPLE-

9948
APPLE.43 Chris Hodge

"We're on Our

Way" /

"Supersoul"

09.06.72 29.05.72 .72 .72

- 6545/6546 - -
David Peel And The

Lower East Side

"The Hippie

From New York

City" / "The

Ballad Of New

York City /

John Lennon-

Yoko Ono"

- 16.6.72 - -

APPLE

44[42] 1852
APPLE-

10077
APPLE.44

The Sundown

Playboys

"Saturday Nite

Special" /

"Valse De

Soleil Coucher"

17.11.72 31.10.72 .73 .73

- 1853 - - Yoko Ono

"Now or Never"

/ "Move on

Fast"

- 13.11.72 - -

Exhibit 79 p7



3/11/2018 Apple Records discography - Wikipedia

https://en.wikipedia.org/wiki/Apple_Records_discography 8/19

R 5970 1842
A-

10047
NZP.3446

John &

Yoko/Plastic Ono

Band

"Happy Xmas

(War Is Over)" /

"Listen, the

Snow Is

Falling"[40]

24.11.72 01.12.71 .72 .72

- 1854
APPLE-

10095
- Elephant's Memory

"Liberation

Special" /

"Madness"

- 30.11.72 .12.72 -

- 1855 - - Mary Hopkin

"Knock Knock,

Who's There?"

/ "International"

- 13.11.72 - -

APPLE

45
- - - Elephant's Memory

"Power Boogie"

/ "Liberation

Special"

01.12.72 - - -

R

5973[19] 1857
A-

10099
NZP.3449 Wings

"Hi, Hi, Hi" / "C

Moon"
01.12.72 04.12.72 .01.73 .73

- 1858 - - Chris Hodge

"Goodbye,

Sweet

Lorraine" /

"Contact Love"

- 31.01.73 - -

APPLE

46
- - -

Lon & Derrek Van

Eaton

"Warm

Woman" /

"More Than

Words"

09.03.73 - - -

R 5985
[19] 1861

A-

10200
NZP.3453

Paul McCartney &

Wings [41]
"My Love" /

"The Mess"
23.03.73 09.04.73 .73 .73

APPLE

47
1859 - - Yoko Ono

"Death of

Samantha" /

"Yang Yang"

04.05.73 26.02.73 - -

R

5987[19] 1863
A-

10270
NZP.3456 Wings

"Live and Let

Die" / "I Lie

Around"

01.06.73 18.06.73 .73 .73

R 5988 1862
A-

10230
NZP.3455 George Harrison

"Give Me Love

(Give Me

Peace on

Earth)" / "Miss

O'Dell"

25.05.73 07.05.73 .73 .73

R 5992 1865
A-

10360
NZP.3461 Ringo Starr

"Photograph" /

"Down and

Out"

19.10.73 24.09.73 .73 .73

- 1866 - - George Harrison

"Don't Let Me

Wait Too Long"

/ "Sue Me, Sue

You Blues" [14]

- - - -

- 1867 - - Yoko Ono

"Woman

Power" / "Men

Men Men"

- 24.09.73 - -

R

5993[19] 1869
A-

10359
NZP.3462

Paul McCartney &

Wings

"Helen

Wheels" /

"Country

Dreamer"

26.10.73 12.11.73 .73

APPLE

48
- - - Yoko Ono

"Run, Run,

Run" / "Men

Men Men"

09.11.73 - - -

A- "Mind Games"
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R 5994 1868 10365 NZP.3463 John Lennon / "Meat City" 16.11.73 29.10.73 .74

R

5995[20] 1870
A-

10430
NZP.3465 Ringo Starr

"You're

Sixteen" /

"Devil Woman"

08.02.74 03.12.73 .74 .74

- -
A-

10424
NZP.3466

Paul McCartney &

Wings

"Mrs Vandebilt"

/ "Bluebird"
- - .74 .74

- 1871 - -
Paul McCartney &

Wings

"Jet" /

"Mamunia" [15] - 28.01.74 - -

R

5996[19] 1871 - NZP.3466
Paul McCartney &

Wings

"Jet" / "Let Me

Roll It"
15.02.74 18.02.74 - .74

- 1872
A-

10484
NZP.3471 Ringo Starr

"Oh My My" /

"Step Lightly"
- 18.02.74 .74 .74

APPLE

49
1864

APPLE-

10438
APPLE.49 Badfinger

"Apple of My

Eye" / "Blind

Owl"

08.03.74 10.12.73 .74 .74

- 1873 - NZP.3479
Paul McCartney &

Wings

"Band on the

Run" /

"Nineteen

Hundred and

Eighty-Five"[44]

- 08.04.74 - .74

R

5997[19] - - -
Paul McCartney &

Wings

"Band on the

Run" / "Zoo

Gang"

28.06.74 - - -

R 5998 1874
A-

10630
NZP.3441 John Lennon

"Whatever

Gets You thru

the Night" /

"Beef Jerky"

04.10.74 23.09.74 .74 .74

R

5999[19] 1875
A-

10626
NZP.3487

Paul McCartney &

Wings

"Junior's Farm"

/ "Sally G" [16] 25.10.74 04.11.74 .74 .74

R 6000 1876
A-

10671
NZP3588 Ringo Starr

"Only You (And

You Alone)" /

"Call Me"

15.11.74 11.11.74 .74 .74

- 1877 - NZP.3493 George Harrison

"Dark Horse" /

"I Don't Care

Anymore"

- 18.11.74 - .74

R 6001 -
A-

10696
George Harrison

"Dark Horse" /

"Hari's On Tour

(Express)"

28.02.75 - .75 -

R 6002 -
A-

10629
NZP.3494 George Harrison

"Ding Dong,

Ding Dong" / "I

Don't Care

Anymore"

06.12.74 - .74 .74

R 6003 1878
A-

10694
NZP.3495 John Lennon

"#9 Dream" /

"What You

Got"

31.01.75 16.12.74 .75 .75

- 1879 - George Harrison

"Ding Dong,

Ding Dong" /

"Hari's On Tour

(Express)"

- 23.12.74 - -

- 1880 - - Ringo Starr
"No No Song" /

"Snookeroo"
- 27.01.75 - -

R 6004 -
A-

10711 - Ringo Starr
"Snookeroo" /

"Oo-Wee" 21.02.75 - .75 -
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R 6005 1881
A-

10779
NZP.3503 John Lennon

"Stand by Me"

/ "Move Over

Ms. L"

18.04.75 10.03.75 .75 .75

- - - - John Lennon

"Be-Bop-A-

Lula" / "Move

Over Ms. L" [58]
- - - -

- - - NZP.3510 Ringo Starr
"No No Song" /

"Call Me"
- - - .75

- 1882 - - Ringo Starr

"(It's All Down

To) Goodnight

Vienna" / "Oo-

Wee"

- 02.06.75 - -

- 1883 - - John Lennon

"Slippin' and

Slidin'" / "Ain't

That a Shame"
[12]

- - - -

R 6007 1884
A-

10920
NZP.3520 George Harrison

"You" / "World

of Stone"
12.09.75 15.09.75 29.09.75 .75

R 6009 - - - John Lennon

"Imagine" /

"Working Class

Hero"

24.10.75 - - -

R 6011 - - - Ringo Starr
"Oh My My" /

"No No Song"
09.01.76 - - -

R 6012 1885
A-

11017
NZP.3528 George Harrison

"This Guitar

(Can't Keep

from Crying)" /

"Māya Love"

06.02.76 08.12.75 .76 .76

G45

2[17] - - - John Lennon

"Give Peace a

Chance" /

"Cold Turkey"

12.03.84 - - -

G45

13[17] - - - Ringo Starr

"It Don't Come

Easy" / "Back

Off Boogaloo"

12.03.84 - - -

APP 1 - - Various Artists "Apple EP" [18] 21.10.91 - - -

R 6406 8583492 The Beatles

"Baby It's You"

/ "I'll Follow the

Sun" / "Devil in

Her Heart" /

"Boys"

06.03.95 01.12.94

R 6422 8584972 The Beatles

"Free as a

Bird" /

"Christmas

Time (Is Here

Again)"

04.12.95 12.12.95

R 6425 8585442 The Beatles

"Real Love" /

"Baby's in

Black"

04.03.96 05.03.96

1 Not planned for  release. [1] A  specia l recorded "m essage" m edley  from  Frank Sinatra  to Mau reen Starkey . One single-sided single pressed

and th e m aster  tape h as been destroy ed.

2  Ear ly  UK editions credited to 'Wh ite Trash '. [1]

3  Only  released in  Ita ly  - 1 7 .01 .6 9 .

4  Not g iv en  a  fu ll release, as EMI w ou ld not distr ibu te. Only  2 000 copies w ere pressed in  th e UK. A n u nnu m bered US A pple acetate a lso
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exists.

5  Only  released in  France[1] - 07 .03 .6 9 .

6  Only  released in  Eu rope and Japan [1] - 1 8.07 .6 9 .

7 Mail order  only  EP featu r ing: Th e Iv ey s "Storm  in  a  Teacu p" / Jam es Tay lor  "Som eth ing 's Wrong" / Jackie Lom ax "Little Yellow  Pill" /

Mary  Hopkin  "Pebble and th e Man". [2]

8  Not issu ed. Planned release date - 1 9 .09 .6 9 . A PPLE 1 6  w as a lso a llocated to Mortim er 's u nreleased recording of "On Ou r  Way  Hom e". [1]

9  Not issu ed. [3] Planned release date - .1 2 .6 9 . [4]

10  Not issu ed in  UK. [1] Issu ed as A PPLE 2 8 in  som e Eu ropean cou ntr ies.

11 Issu ed as A PPLE 2 7  in  som e Eu ropean cou ntr ies.

12  Not issu ed.

13  Not issu ed in  UK. Planned release date for  Lennon - 5 .1 2 .7 2 . [5]

14  Cancelled release. Made it  only  to th e acetate stage. Planned release date - 2 4 .9 .7 3 . [6]

15  Re-issu ed w ith  "Let Me Roll It" as th e B side on  1 8.02 .7 4 .

16  Re-issu ed on  07 .02 .7 5  (UK) and 2 0.02 .7 5  (US) w ith  th e sam e cata logu e nu m bers bu t w ith  th e A  and B sides rev ersed.

17 Released as par t  of a  ser ies of EMI "Golden 4 5 's". [7]

18  Fou r  track EP featu r ing: Mary  Hopkin  "Th ose Were Th e Day s" / Billy  Preston "Th at's th e Way  God Planned It" / Jackie Lom ax "Sou r  Milk

Sea" / Badfinger  "Com e and Get It". [8]

19  Re-issu ed from  1 9 7 5  w ith  th e sam e cata logu e nu m ber  (and som etim es ar tw ork) on  Capitol a fter  McCartney 's contract m ov ed from

Par loph one.

2 0  Re-issu ed w ith  th e sam e cata logu e nu m ber  on  th e Par loph one label.

3 7 Or iginally  issu ed on  Par loph one.

3 8  Dou ble A  Side.

3 9  Released on  Par loph one before th e establish m ent of A pple Records (New  Zealand).

4 0  Or iginally  released on  green v iny l and reissu ed on  black v iny l. [1]

4 1 Som e issu es list  "McCartney 's Wings".

4 2  Released as a  7 " 4 5 rpm  and a  1 0" 7 8rpm . [9]

4 4  Dem o copies h av e th e tracks "Band On Th e Ru n" (Edited V ersion) / "Band On Th e Ru n" (Fu ll V ersion).

4 5  A lso released as a  dou ble A  side and w ith  rev ersed A  and B side.

4 6  Released in  "East A sia" (Hong Kong) by  Par loph one, Cata logu e nu m ber  PEA -5 01 .

4 7 Released in  "East A sia" (Hong Kong) by  Par loph one, Cata logu e nu m ber  PEA -5 02 .

4 8  Du e to extrem e dem ands on  produ ction, EMI a lso contracted Decca  and Ph ilips to press th is release.

4 9  Du e to extrem e dem ands on  produ ction, EMI a lso contracted Ph ilips to press th is release.

5 0  Du e to indu str ia l action, EMI a lso contracted Decca  to press th is release.

5 1 Or iginally  planned for  release w ith  flipped sides.

5 4  Released in  Japan as A R-2 5 2 0 on 05 .06 .7 0.

5 5  Released in  sev era l Eu ropean cou ntr ies in  ear ly  Febru ary  1 9 7 2 .

5 6  Released in  Sw eden in  Decem ber  1 9 6 8 and Norw ay  in  A pr il 1 9 6 9  as SD 6 06 1 .

5 7 Released in  th e Ph ilippines as A L 6 083 8.

5 8  Released in  sev era l Eu ropean cou ntr ies in  March  1 9 7 5 .

Albu m s
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Catalogue No.
Artist Title

Release Date

UK US UK US

(S) APCOR 1 [36] ST 3350 George Harrison Wonderwall Music 01.11.68 02.12.68

PCS (PMC)

7067/68
SWBO 101 The Beatles The Beatles 22.11.68 25.11.68

(S) APCOR 2 T 5001 [33] John Lennon & Yoko

Ono
Unfinished Music No.1: Two Virgins 29.11.68 17.01.69

(S) APCOR 3 SKAO 3352 James Taylor James Taylor 06.12.68 17.02.69

(S) APCOR 4 ST 3353
The Modern Jazz

Quartet
Under the Jasmin Tree 06.12.68 17.02.69

PCS (PMC) 7070 SW 153 The Beatles Yellow Submarine 17.01.69 13.01.69

(S) APCOR 5 ST 3351 Mary Hopkin Postcard 21.02.69 03.03.69

(S) APCOR 6 ST 3354 Jackie Lomax Is This What You Want? 14.03.69 17.05.69

SAPCOR 7 - Delaney & Bonnie The Original Delaney & Bonnie [21] - -

SAPCOR 8 ST 3355 The Iveys Maybe Tomorrow [22] - -

SAPCOR 9 ST 3359 Billy Preston That's the Way God Planned It 22.08.69 10.09.69

PCS 7088 SO 383 The Beatles Abbey Road 26.09.69 01.10.69

SAPCOR 10 STAO 3360
The Modern Jazz

Quartet
Space 24.10.69 10.11.69

SAPCOR 11 SMAX 3361
John Lennon & Yoko

Ono
Wedding Album 07.11.69 20.10.69

CORE 2001 SW 3362 Plastic Ono Band Live Peace in Toronto 1969 12.12.69 12.12.69

SAPCOR 12 ST 3364 Badfinger Magic Christian Music 09.01.69 16.02.70

CPCS 106 [43] SW 385 / SO

385
The Beatles Hey Jude - 26.02.70

PCS 7101 SW 3365 Ringo Starr Sentimental Journey 27.03.70 24.04.70

PCS 7102 SMAS 3363 Paul McCartney McCartney 17.04.70 20.04.70

PXS 1 AR 34001 The Beatles Let It Be 08.05.70 18.05.70

SAPCOR 13 ST 3371 Doris Troy Doris Troy 11.09.70 11.09.70

SAPCOR 14 ST 3370 Billy Preston Encouraging Words 11.09.70 11.09.70

PAS 10002 SMAS 3368 Ringo Starr Beaucoups of Blues 25.09.70 28.09.70

SAPCOR 15 SMAS 3369
London Sinfonietta /

John Tavener
The Whale 25.09.70 15.10.70

PCS 7096 - The Beatles Let It Be [23] 06.11.70 -

SAPCOR 16[26] SKAO 3367 Badfinger No Dice 27.11.70 09.11.70

STCH 639 STCH 639 George Harrison All Things Must Pass 30.11.70 27.11.70

PCS 7124 SW 3372
John Lennon/Plastic

Ono Band
John Lennon/Plastic Ono Band 11.12.70 11.12.70

SAPCOR 17 SW 3373
Yoko Ono/Plastic Ono

Band
Yoko Ono/Plastic Ono Band 11.12.70 11.12.70

LYN 2154 - The Beatles From Then To You [24] 18.12.70 -

- SBC 100 The Beatles The Beatles Christmas album [24] - 14.02.71
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PAS 10003 SMAS 3375 Paul & Linda

McCartney

Ram 28.05.71 17.05.71

SAPCOR 18 SKAO 3376
Radha Krishna Temple

(London)
The Radha Krsna Temple 28.05.71 21.05.71

SAPCOR 19 [27] SW 3387 Badfinger Straight Up 04.02.72 13.12.71

SAPCOR 20 -
London Sinfonietta /

John Tavener
Celtic Requiem 14.05.71 -

- SW 3377 Stelvio Cipriani Come Together - 20.09.71

SAPCOR 21 SMAS 3381 Mary Hopkin Earth Song/Ocean Song 01.10.71 03.11.71

PAS 10004 SW 3379 John Lennon Imagine 08.10.71 09.09.71

SAPTU 101/2 SVBB 3380 Yoko Ono Fly 03.12.71 20.09.71

- SWAO 3384
Original Soundtrack

Recording
Raga - 07.12.71

PCS 7142 SW 3386 Wings Wild Life[35] 07.12.71 07.12.71

STCX 3385 STCX 3385
George Harrison And

Friends
The Concert for Bangladesh 10.01.72 20.12.71

- SWAO 3388
Original Soundtrack

Recording
El Topo - 27.12.71

5C 244-93536 - Mary Hopkin The Best of Mary Hopkin[52] 31.03.72 -

- SW 3391
David Peel & The

Lower East Side
The Pope Smokes Dope [31] - 17.04.72

PCSP 716 SVBB 3392
John & Yoko/Plastic

Ono Band
Some Time in New York City 15.09.72 16.06.72

SAPCOR 22 SMAS 3389 Elephant's Memory Elephant's Memory 10.11.72 18.09.72

SAPCOR 23 SW 3395 Mary Hopkin Those Were The Days 24.11.72 25.09.72

APCOR 24 SW 3400 Various Artists Phil Spector's Christmas Album [25] 08.12.72 01.12.72

SAPCOR 25 SMAS 3390
Lon & Derrek Van

Eaton
Brother 09.02.73 22.09.72

SAPDO 1001 SVBB 3399 Yoko Ono Approximately Infinite Universe 16.02.73 08.01.73

SAPDO 1002 SVBB 3396
Ravi Shankar & Ali

Akbar Khan
In Concert 1972 13.04.73 13.04.73

PCSP 717 SKBO 3403 The Beatles 1962–1966 19.04.73 02.04.73

PCSP 718 SKBO 3404 The Beatles 1967–1970 19.04.73 02.04.73

PCTC 251 SMAL 3409
Paul McCartney &

Wings
Red Rose Speedway[35] 04.05.73 03.04.73

PAS 10006 SMAS 3410 George Harrison Living in the Material World 22.06.73 30.05.73

PCS 7165 SW 3414 John Lennon Mind Games[34] 16.11.73 02.11.73

SAPCOR 26 SW 3412 Yoko Ono Feeling the Space 23.11.73 02.11.73

PCTC 252 SWAL 3413 Ringo Starr Ringo[34] 23.11.73 02.11.73

PAS 10007 SO 3415 Paul McCartney &

Wings
Band on the Run 07.12.73 05.12.73

SAPCOR 27[30] SW 3411 Badfinger Ass 08.03.74 26.11.73

PCTC 253 SW 3416 John Lennon Walls and Bridges 04.10.74 26.11.74

PCS 7168 SW 3417 Ringo Starr Goodnight Vienna 15.11.74 18.11.74
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PAS 10008 SMAS 3418 George Harrison Dark Horse[34] 20.12.74 09.12.74

PCS 7169 SK 3419 John Lennon Rock 'n' Roll[34] 21.02.75 17.02.75

PAS 10009 SW 3420 George Harrison Extra Texture (Read All About It)[35] 03.10.75 22.09.75

PCS 7173 SW 3421 John Lennon Shaved Fish 24.10.75 24.10.75

PCS 7170 SW 3422 Ringo Starr Blast from Your Past[34] 12.12.75 20.11.75

PCSP 726 7243 8 31796 The Beatles Live at the BBC 30.11.94 30.11.94

SAPCOR 28 7243 8 30129 Badfinger The Best of Badfinger 31.05.95 95

PCSP 727 7243 8 34445 The Beatles Anthology 1 21.11.95 21.11.95

PCSP 728 7243 8 34448 The Beatles Anthology 2 18.03.96 18.03.96

PCSP 729 7243 8 34451 The Beatles Anthology 3 28.10.96 28.10.96

7243 5 21481 7243 8 34451 The Beatles Yellow Submarine Songtrack 13.09.99 14.09.99

7243 5 26974 7243 5 26974 Badfinger The Very Best Of Badfinger 23.10.00 13.09.00

7243 5 29970 7243 5 29970 The Beatles 1 13.11.00 13.11.00

7243 5 95713 7243 5 95713 The Beatles Let It Be... Naked 17.11.03 18.11.03

7243 8 75400 0946 8 66878 2 The Beatles The Capitol Albums, Volume 1 15.11.04 16.11.04

7243 3 60335 0946 3 57497 2 The Beatles The Capitol Albums, Volume 2 03.04.06 11.04.06

0946 3 79808 2 8
0946 3 79808 2

8
The Beatles Love 20.11.06 21.11.06

50999 9 65019 2

4

50999 9 65019 2

4
George Harrison Let It Roll: Songs by George Harrison 16.06.09 16.06.09

2 1 Not released. Planned release date - 3 0.05 .6 9 . Later  issu ed on  Elektra  Records as Accep t N o  Subs titu te . [10] SA PCOR 7  w as a lso

earm arked for  a  2 0.06 .6 9  a lbu m  release by  Trash . [11]

2 2  Not issed in  th e UK. Planned release date - 04 .07 .6 9 . [12] Only  released in  Germ any , Ita ly  and Japan (w ith  a lternate cata logu e

nu m bers).

2 3  Regu lar  a lbu m  release to replace th e Box  Set package w h ich  accom panied th e or iginal UK issu e. [13]

2 4  From  Then  to  Y ou  and The Bea tles  Chris tm as  Album  are th e sam e a lbu m , being a  collection  of th e Beatles Fan Clu b-only  Ch r istm as flex i

discs issu ed betw een 1 9 6 3  and 1 9 6 9 . Sim ilar ly , th ese tw o a lbu m s w ere only  av ailable to m em bers of "Th e Beatles Fan Clu b".

2 5  Only  issu ed in  m ono despite stereo 'SW' prefix  on  US release. Th is a lbu m  h ad prev iou sly  been issu ed in  fu ll on  Ph illes Records in  th e US

and h as since been reissu ed m any  tim es on  v ar iou s labels.

2 6  Released in  Brazil in  m ono w ith ou t th e 'S' prefix .

2 7 Planned for  release in  Brazil in  m ono w ith ou t th e 'S' prefix  bu t only  released in  stereo.

3 0  Reissu ed on  v iny l 1 0.1 2 .9 6  w ith  "Do You  Mind" bonu s track. Released in  New  Zealand as SA PCOR 1 01 .

3 1 Th is a lbu m  h as since been reissu ed on  v ar iou s labels.

3 2  Th is a lbu m  w as reissu ed in  1 9 7 7  on  Ring O'Records, Cata logu e nu m ber  2 3 2 0 1 04 , w ith  different ar tw ork.

3 3  Tetragram m aton cata logu e nu m ber  as EMI refu sed to distr ibu te. [14][15]

3 4  Later  re-issu ed on  EMI's Mu sic for  Pleasu re label in  th e UK w ith  a  different cata logu e nu m ber : M ind  Gam es  (MFP 5 05 8) in  1 9 80, [16]

Ringo  (MFP 5 05 08) in  1 9 80, [17] Dark  Hors e  (MFP 5 05 1 0) in  1 9 80, [18] Rock  'n ' Ro ll (MFP 5 05 2 2 ) in  1 9 81 , [19] and Blas t from  Y our Pas t  (MFP

5 05 2 4 ) in  1 9 81 . [20]

3 5  Later  re-issu ed on  EMI's Fam e label in  th e UK w ith  a  different cata logu e nu m ber : W ild  Life  (FA  3 1 01 ) in  1 9 84 , [21] Red  Ros e Speedw ay

(FA  3 1 9 3 ) in  1 9 87 . [22]

3 6  Or iginally  planned for  release as STA P-01 .

4 3  Pressed in  th e UK for  export only , not released in  th e UK.

5 2  Th is is th e cassette release of th e Du tch  LP w ith  cata logu e nu m ber  5 C 05 2 -9 3 5 3 6 .
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Zapple was a short-lived subsidiary  of Apple designed to release spoken word and avant garde recordings.

Catalogue No.
Artist Title

Release Date

UK US UK US

ZAPPLE 01 ST 3357
John Lennon & Yoko

Ono
Unfinished Music No.2: Life with the Lions 09.05.69 26.05.69

ZAPPLE 02 ST 3358 George Harrison Electronic Sound 09.05.69 26.05.69

ZAPPLE 03 - Richard Brautigan Listening to Richard Brautigan [28] - -

2 8  Not released by  Zapple. Released by  Harv est Records in  1 9 7 3  (ST-4 2 4 )[23] and on  CD by  Collectors' Ch oice Mu sic in  2 005  (CCM-5 4 0-

2 ). [24]

Apple began the process of reissuing the back catalogue on compact disc in 1991, with many of the CDs containing bonus tracks.

By this time, the releases in the UK and US were virtually  identical. This list does not include Beatles or solo albums, which were

re-released on compact disc by  Parlophone or Capitol.

Zapple Records

Re issu e s

1990s remasters
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Catalogue No. Artist Title
Release

Date

CDP 7 97577 2 James Taylor James Taylor 19.11.91

CDP 7 97578 2 Mary Hopkin Postcard 19.11.91

CDP 7 97579 2 Badfinger Magic Christian Music 19.11.91

CDP 7 97580 2 Billy Preston That's The Way God Planned It 19.11.91

CDP 7 97581 2 Jackie Lomax Is This What You Want? 19.11.91

CDP 7 97582 2 The Modern Jazz Quartet Under The Jasmine Tree 19.11.91

CDP 7 98497 2 London Sinfonietta / John Tavener The Whale 30.06.92

CDP 7 98692 2 The Iveys Maybe Tomorrow 30.06.92

CDP 7 98695 2 Mary Hopkin Earth Song/Ocean Song 30.06.92

CDP 7 98698 2 Badfinger No Dice 30.06.92

CDP 7 98701 2 Doris Troy Doris Troy 30.06.92

CDP 7 98706 2 George Harrison Wonderwall Music 30.06.92

0777 7 81252 2 London Sinfonietta / John Tavener Celtic Requiem 18.05.93

0777 7 81255 2 Radha Krishna Temple The Radha Krsna Temple 18.05.93

0777 7 81279 2 Billy Preston Encouraging Words 18.05.93

0777 7 81403 2 Badfinger Straight Up 01.06.93

0777 7 90428 2 Plastic Ono Band Live Peace In Toronto 1969 01.05.95

7243 8 30129 2 Badfinger The Best of Badfinger 31.05.95

7243 8 30197 2 Mary Hopkin Those Were The Days 31.05.95

7243 8 53816 2 The Modern Jazz Quartet Space 10.12.96

7243 8 53817 2 Ravi Shankar & Ali Akbar Khan In Concert 1972 10.12.96

7243 8 53899 2 Badfinger Ass 10.12.96

7243 8 55239 2 George Harrison Electronic Sound 10.12.96

2009 saw the remastered reissues of the Beatles back catalogue. A worldwide release date of 9 September 2009 (09.09.09) was

set to tie in with the release of The Beatles: Rock Band music video game. Replacing the CD editions which had been issued in

1987 , all of the original Beatles albums were reissued in new packaging with mini DVD documentaries and, unlike the 1987

issues, the first four albums (Please Please Me, W ith The Beatles, A  Hard Day 's Night  and Beatles For Sale) were made available

on CD in stereo for the first time. Also, the Past  Masters collection of non-album material was now issued as a double CD set, as

opposed to the two separate discs issued in 1988. In addition, two box sets were issued, one containing all 16 remastered stereo

albums and a second limited edition box set containing the mono mixes of all the albums up to and including The Beatles (the

later albums did not receive a separate mono mix). The stereo box also features a DVD "The Mini Documentaries" which

contains all the short films that are on the CDs in CD-ROM format.

Although the Apple logo is shown on all the 2009 remasters, the labels on the actual discs are those that appeared on the

original LPs. So all the albums from "Please Please Me" through "Sgt. Pepper's Lonely  Hearts Club Band" feature a Parlophone

label. "Magical Mystery  Tour", which was first released in an album version in the US, has a Capitol label. The remaining albums,

originally  released on Apple, feature the green "A-side" label, excepting "The Beatles" which features the green "A-side" label on
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disc 1, and the 'white' (cut apple) "B-side" label on disc 2. For the "Past Masters" double-CD set, the first disc has a Parlophone

label, and the second disc a green "A-side" Apple label. The DVD that accompanies "The Beatles in Stereo" box set has a red

Apple label (similar to that on the original US "Let It Be" LP).

In late 2010, the compilation albums 1962–1966  and 1967–1970  were issued again, in addition a box set "1962-197 0"

containing both sets, released in the UK and Europe, and a similar box set released in the US with added photo cards and a

stamp. Shortly  afterwards, the entire remastered catalogue was finally  made available to download on iTunes after years of legal

wrangling between the Beatles and Apple Inc.

Catalogue No. Artist Title
Release

Date

0946 3 82413 2 4 The Beatles A Hard Day's Night 09.09.09

0946 3 82414 2 3 The Beatles Beatles for Sale 09.09.09

0946 3 82415 2 2 The Beatles Help! 09.09.09

0946 3 82416 2 1 The Beatles Please Please Me 09.09.09

0946 3 82417 2 0 The Beatles Revolver 09.09.09

0946 3 82418 2 9 The Beatles Rubber Soul 09.09.09

0946 3 82419 2 8 The Beatles Sgt. Pepper's Lonely Hearts Club Band 09.09.09

0946 3 82420 2 4 The Beatles With The Beatles 09.09.09

0946 3 82465 2 7 The Beatles Magical Mystery Tour 09.09.09

0946 3 82466 2 6 The Beatles The Beatles 09.09.09

0946 3 82467 2 5 The Beatles Yellow Submarine 09.09.09

0946 3 82468 2 4 The Beatles Abbey Road 09.09.09

0946 3 82472 2 7 The Beatles Let It Be 09.09.09

50999 2 43807 2 0 The Beatles Past Masters 09.09.09

5099969944901 The Beatles The Beatles in Stereo (16 CD + 1 DVD Box Set) [29] 09.09.09

5099969945120 The Beatles The Beatles in Mono (13-CD Box Set) 09.09.09

RED 6266 /

5099990675225
The Beatles 1962–1966 18.10.10

BLUE 6770 /

5099990674723
The Beatles 1967–1970 18.10.10

5099990991127

(UK/Europe)
The Beatles 1962–1970 (Box Set of 1962–1966 + 1967–1970) 07.12.10

2 9  A lso av ailable as a  USB flash  dr iv e. [25] Issu ed 07 .1 2 .09 .

With the 1990s reissues out of print, many of the original Apple albums were re-released for a second time in new remastered

versions in October 2010. These remasters were also made available on iTunes, just a few weeks before the Beatles back

catalogue was finally  released for download. Several of the iTunes versions included exclusive tracks not available on the

standard CD issue, although these tracks were included on a bonus double CD as part of the A pple Box Set , which collected all of

the remastered albums in one package. All of the 2010 remasters had been previously  issued in the 1990s reissue programme

apart from a 21-track compilation entitled Com e and Get  I t : The Best  of A pple Records which included a number of single-only

tracks which now received their first official release on compact disc.

2010 remasters
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Catalogue No. Artist Title
Release

Date

50999 6 42438 2 5 Badfinger Magic Christian Music 25.10.10

50999 6 42439 2 4 Badfinger Ass 25.10.10

50999 6 42440 2 0 Badfinger Straight Up 25.10.10

50999 6 46397 2 7 Various Artists
Come and Get It - The Best of Apple Records (SAPCOR

29)
25.10.10

50999 9 05807 2 7 Badfinger No Dice 25.10.10

50999 9 05809 2 5 Mary Hopkin Postcard 25.10.10

50999 9 05810 2 1 Mary Hopkin Earth Song/Ocean Song 25.10.10

50999 9 05811 2 0 James Taylor James Taylor 25.10.10

50999 9 08239 2 3 Billy Preston Encouraging Words 25.10.10

50999 9 08241 2 8 Billy Preston That's the Way God Planned It 25.10.10

50999 9 08243 2 6 Doris Troy Doris Troy 25.10.10

50999 9 08245 2 4 The Modern Jazz Quartet Under the Jasmine Tree + Space 25.10.10

50999 9 08255 2 1 Jackie Lomax Is This What You Want? 25.10.10

50999 9 08635 2 3 London Sinfonietta / John Tavener The Whale + Celtic Requiem 25.10.10

50999 9 17672 2 6 Radha Krṣṇạ Temple The Radha Krṣṇạ Temple 25.10.10

50999 9 18372 2 6 Various Artists Apple Box Set (17-CD Box Set) 25.10.10

50999 9 18373 2 5
Badfinger/Mary Hopkin/Jackie

Lomax
Apple Records Extras (SAPCOR 30) 25.10.10

Apple Records
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Apple Corps Ltd

Apple Corps' logo, featuring a

Granny Smith apple

Type Private/limited

Industry Music,

entertainment,

mass media

Founded 1968

Headquarters London, United

Kingdom

Area served Worldwide

Key people Jeff Jones (CEO)

Owner The Beatles (Paul

McCartney, Ringo

Starr, estates of

John Lennon and

George Harrison)

Website www.applecorps

.com (http://www.a

pplecorps.com/)

Apple  Co rps
Apple  Co rps  Ltd  (informally  known as Apple ) is a multi-armed

multimedia corporation founded in London in January 1968 by the

members of the Beatles to replace their earlier company (Beatles

Ltd) and to form a conglomerate. Its name (pronounced "apple

core") is a pun. Its chief division is Apple Records, which was

launched in the same year. Other divisions included Apple

Electronics, Apple Films, Apple Publishing and Apple Retail, whose

most notable venture was the short-lived Apple Boutique, on the

corner of Baker Street and Paddington Street in central London.

Apple's headquarters in the late 1960s was at the upper floors of 94

Baker Street, after that at 95 Wigmore Street, and subsequently  at 3

Savile Row. The latter address was also known as the Apple

Building, which was home to the Apple Studio.

From 197 0 to 2007 , Apple's chief executive was former Beatles

road manager Neil Aspinall, although he did not officially  bear that

title until Allen Klein had left the company. The current CEO is Jeff

Jones. In 2010, Apple Corps ranked number 2 on the Fast

Com pany  magazine's list of the world's most innovative companies

in the music industry, thanks to the release of The Beatles: Rock

Band  v ideo game and the remastering of the Beatles' catalogue.[1]

History

Formation

Early administration

Beatles break-up and beyond

Subsidiaries

Apple Electronics

Apple Films

Apple Publishing

Apple Records and Zapple Records

Apple Retail

Apple Studio

Legal battles

Apple Corps v. Apple Computer

Apple versus EMI

Co n te n ts
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Apple versus Nike/EMI

Notes

References

External links

The Beatles' accountants had informed the group that they had two million pounds that they could either

invest in a business venture or else lose to the Inland Revenue, because corporate/business taxes were lower

than their individual tax bills.[2] According to Peter Brown, personal assistant to Beatles' manager Brian

Epstein, activities to find tax shelters for the income that the Beatles generated began as early  as 1963–64,

when Dr Walter Strach[3] was put in charge of such operations.[4] First steps into that direction were the

foundation of Beatles Ltd and, in early  1967 , Beatles and Co.[2]

The Beatles' publicist, Derek Taylor, remembered that Paul McCartney had the name for the new company

when he visited Taylor's company flat in London: "We're starting a brand new form of business. So, what is the

first thing that a child is taught when he begins to grow up? A is for Apple". McCartney then suggested the

addition of Apple Core , but they could not register the name, so they used "Corps" (having the same

pronunciation).[5] McCartney later revealed that he had been inspired by René Magritte's painting, Le Jeu de

Mourre , featuring an apple with the words "Au revoir" painted on it.[5] Harriet Vyner’s 1999 book about the

late lamented charismatic London art dealer Robert Fraser, "Groovy Bob", contains this anecdote by

McCartney about the first time he laid eyes on the painting that would inspire the company logo in 1967 :[6]

In my garden at Cavendish Avenue, which was a 100-year-old house I’d bought, Robert was a

frequent visitor. One day he got hold of a Magritte he thought I’d love. Being Robert, he would

just get it and bring it. I was out in the garden with some friends. I think I was filming Mary

Hopkin with a film crew, just getting her to sing live in the garden, with bees and flies buzzing

around, high summer. We were in the long grass, very  beautiful, very  country-like. We were out

in the garden and Robert didn’t want to interrupt, so when we went back in the big door from

the garden to the living room, there on the table he’d just propped up this little Magritte. It was

of a green apple. That became the basis of the Apple logo. Across the painting Magritte had

written in that beautiful handwriting of his ‘Au revoir’. And Robert had split. I thought that was

the coolest thing anyone’s ever done with me".

On the founding of Apple John Lennon commented: "Our accountant came up and said 'We got this amount of

money. Do you want to give it to the government or do something with it?' So we decided to play

businessmen for a bit because we've got to run our own affairs now. So we've got this thing called 'Apple'

which is going to be records, films, and electronics – which all tie up".[7]

H isto ry

Formation

Exhibit 82 p2



3/13/2018 Apple Corps - Wikipedia

https://en.wikipedia.org/wiki/Apple_Corps 3/14

Stefan Granados wrote in Those W ere the Day s: A n Unofficial History  of the "Beatles" A pple Organizat ion

1967–20 0 1, on the various processes that led to the formation of Apple Corps:

The first step towards creating this new business structure was to form a new partnership called

Beatles and Co. in April 1967 . To all intents and purposes, Beatles and Co. was an updated

version on the Beatles' original partnership, Beatles Ltd. Under the new arrangement, however,

each Beatle would own 5% of Beatles and Co. and a new corporation owned collectively  by  all

four Beatles [which would soon be known as Apple] would be given control of the remaining

80% of Beatles and Co. With the exception of individual songwriting royalties, which would still

be paid directly  to the writer or writers of a particular song, all of the money earned by the

Beatles as a group would go directly  to Beatles and Co. and would thus be taxed at a far lower

corporate tax rate".[8][9]

Now that a new business structure was found with a lower tax rate, Epstein mused what to do with it to justify

it to the authorities, and originally  thought of it mostly  as a merchandising company, as according to

Lennon's first wife, Cynthia: "The idea Brian came up with was a company called Apple. His idea was to plough

their money into a chain of shops not unlike Woolworth's in concept: Apple boutiques, Apple posters, Apple

records. Brian needed an outlet for his boundless energy".[10] Personal assistant to Epstein, Alistair Taylor

remembered:[11]

We set up an 'Executive Board' of Apple before Brian died, including Brian, the accountant, a

solicitor, Neil Aspinall, myself, and then sat down to work out ways of spending the money. One

big idea was to set up a chain of shops designed only  to sell cards: birthday cards, Christmas

cards, anniversary  cards. When the boys heard about that they all condemned the scheme as

the most boring yet. Sure that they could come up with much better brainwaves, they began to

get involved themselves".[12]

In the middle of setting up the new company, manager Epstein died unexpectedly  in what seemed an

accidental sleeping pills overdose on 27  August 1967 , which pressed the Beatles to accelerate their plans to

gain control of their own financial affairs. In addition to providing an umbrella to cover the Beatles' own

financial and business affairs, Apple was intended to provide a means of financial support to anyone in the

wider world struggling to get 'worthwhile' artistic projects off the ground. According to Granados, this idea

probably  originated with Paul McCartney as the Beatle most engaged in London's local avant-garde scene,

"McCartney was among the best-known exponents of swinging London".[13] Ringo Starr was quoted as saying

of the venture:[14]

We tried to form Apple with [Brian's brother] Clive Epstein, but he wouldn't have it... He didn't

believe in us I suppose... He didn't think we could do it. He thought we were four wild men and

we were going to spend all his money and make him broke. But that was the original idea of

Apple – to form it with NEMS... We thought now Brian's gone let's really  amalgamate and get this
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thing going, let's make records and get people on our label and things like that. So we formed

Apple and they formed NEMS, which is exactly  the same thing as we are doing. It was a family

tie and we thought it would be a good idea to keep it in".

McCartney at first had obviously  intended to use Epstein's music publishing company NEMS Enterprises for

these plans, but after Epstein's death it was learned that Australian Robert Stigwood was trying to get hold of

NEMS.[15] All four Beatles were not in favour of such an outcome, as McCartney had previously  told Epstein

in 1967 :[16]

We said, 'In fact, if you do, if you somehow manage to pull this off, we can promise you one

thing. We will record God Sav e the Queen  for every  single record we make from now on and we'll

sing it out of tune. That's a promise. So if this guy buys us, that's what he's buying'".

They hurried to set up Apple instead, and seeing that the Beatles would not be part of the NEMS package,

Stigwood went to form his own company, RSO Records. The Apple logo was designed by Gene Mahon, with

illustrator Alan Aldridge transcribing the copyright notice to appear on record releases. In January 1968,

Beatles Ltd. officially  changed its name to Apple Corps. Ltd. and registered the Apple trademark in forty-

seven countries[17] In February  the company also registered Apple Electronics, Apple Films Ltd., Apple

Management, Apple Music Publishing, Apple Overseas, Apple Publicity , Apple Records, Apple Retail, and

Apple Tailoring Civil and Theatrical with the intent on focusing on five divisions: records, electronics, film,

publishing and retailing.

Lennon and McCartney introduced their new business concept on a press conference held on 14 May 1968 in

New Y ork City , with McCartney saying it would be, "A beautiful place where you can buy beautiful things… a

controlled weirdness… a kind of Western communism".[18][19] Lennon said, "It's a company we're setting up,

involving records, films, and electronics, and – as a sideline – manufacturing or whatever. We want to set up

a system where people who just want to make a film about anything, don't have to go on their knees in

somebody's office, probably  yours".[20] McCartney also said: "It's just trying to mix business with enjoyment.

We're in the happy position of not needing any more money. So for the first time, the bosses aren't in it for

profit. We've already bought all our dreams. We want to share that possibility  with others".[20]

For the first few months of Apple's existence, it did not even have an office. Most of the company's business

was conducted from the NEMS building. It was not until the autumn of 1967  that Apple finally  opened a

London office. Since the Beatles already owned a four-story  building at 94 Baker Street that had been

purchased as an investment property  by  their accountants, they decided that Baker Street was as good a

location as any for Apple. In September they set up an office for Apple Publishing in the Baker Street

building. With Epstein's death, there was nobody in the Beatles' inner circle with business acumen who could

manage the company, and, as with their band affairs, the Beatles decided that they would manage it

themselves.

Early administration
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In December 1967 , shortly  after Epstein's death, Lennon asked

Alistair Taylor to work as General Manager for Apple. It was

during this period that Taylor appeared in the famous

advertisement to promote Apple asking for new artists. Designed

by McCartney, it showed him disguised as a one-man band,

claiming: "This man has talent..." The publication in the New

Musical Express and Rolling Stone  brought an avalanche of

applicants. The mail room, telephone switchboard, and

conference rooms became jammed at all hours with "artists"

begging the Beatles to give them money. George Harrison would

later lament that "We had every  freak in the world coming in

there". Many of these supplicants received the investments they

sought and were never heard from again.

Even though Apple was declared the most successful new record

company of the year for 1968 before long the band members'

ignorance of finance and administration combined with their

naive, utopian mission of funding struggling, unknown artists left

Apple Corps with no solid business plan.

The Beatles' naivete and inability  to keep track of their own accounts was also eagerly  exploited by the

employees of Apple, who purchased drugs and alcoholic beverages, company lunches at expensive London

restaurants, and international calls made regularly  on office telephones, all of which would be treated as

business expenses. Writers Alan Clayson and Spencer Leigh described the owners' hopelessness in managing

their own creation:

Out of his depth, a Beatle might commandeer a room at Saville Row, stick to conventional office

hours and play  company director until the novelty  wore off. Initially , he'd look away from the

disgusting realities of the half-eaten steak sandwich in a litter bin; the employee rolling a spliff of

best Afghan hash; the typist who span out a single letter (in the house sty le, with no exclamation

marks!) all morning before 'popping out' and not returning until the next day. A great light

dawned. 'We had, like, a thousand people that weren't needed,' snarled Ringo, 'but they all

enjoyed it. They were all getting paid for sitting around. We had a guy there just to read the

tarot cards, the I  Ching . It was craziness".[21]

Aspinall finally  agreed to direct the company on a temporary  basis, simply  so that someone would finally  be

in charge. When, in 1969, the Beatles engaged Klein as their manager, he also inherited the chairmanship of

Apple Corps, which led to an immediate streamlining of company affairs: "Overnight, glib lack of concern

deferred to pointed questions," wrote Clayson & Leigh. "Which typist rings Canberra every  afternoon? Why

has so-and-so given himself a raise of 60 pounds a week? Why is he seen only  on payday? Suddenly, lunch

meant beans-on-toast in the office kitchen instead of Beluga caviar from Fortnum & Mason".[22]

Alistair Taylor in the "one-man band

advertisement"

Beatles break-up and beyond
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The first two years of the company's existence also coincided with a marked worsening of the band members'

relationships with each other, ultimately  leading to the break-up of the band in 197 0. Apple quickly  slid into

financial chaos, which was resolved only  after many years of litigation. When the Beatles' partnership was

dissolved in 197 5, dissolution of Apple Corps was also considered, but it was decided to keep it going, while

effectively  retiring all its divisions. The company is currently  headquartered at 27  Ovington Square, in

London's prestigious Knightsbridge district. Ownership and control of the company remains with McCartney,

Starr and the estates of Lennon and Harrison.

Apple Corps has had a long history  of trademark disputes with Apple Computer (now Apple Inc.). The dispute

was finally  resolved in 2007 , with Apple Corps transferring ownership of the "Apple" name and all associated

trademarks to Apple Inc., and Apple Inc. exclusively  licensing these back to the Beatles' company. In April

2007 , Apple also settled a long running dispute with EMI and announced the retirement of chief executive

Aspinall.[23][24] Aspinall was replaced by Jeff Jones.[25]

Apple Corps operated in various fields, mostly  related to the music business and other media, through a

number of subsidiaries.

Apple  Ele c tro n ic s  was the electronics division of Apple Corps, founded as Fiftyshapes Ltd., at 34 Boston

Place, Westminster, London. It was headed by Beatles' associate Y anni Alexis Mardas, whom Lennon had

nicknamed Magic Alex.[26] Intending to revolutionise the consumer electronics market, largely  through

products based on Mardas' unique and, as it turned out, commercially  impractical, designs, the electronics

division did not make any breakthroughs. After the dismissal of Mardas in 1969, during Klein's 'house-

cleaning' of Apple Corps, Apple Electronics fell v ictim to the same forces that troubled the company as a

whole, including the impending Beatles' break-up. It was later estimated that Mardas' ideas and projects had

cost the Beatles at least £300,000 (approximately  three million 2007  British pounds).[27][28]

Apple  Film s  is the film-making division of Apple Corps. Its

first production was The Beatles' 1967  TV movie Magical

My stery  Tour. The Beatles' films Y ellow  Subm arine  and Let  it

Be  were also produced under Apple Films. Other notable

releases included Raga  (a 197 1 documentary  on Ravi

Shankar), The Concert  for Bangladesh  (197 2) and Lit t le

Malcolm  (197 4). The latter, produced by George Harrison,

included the song "Lonely  Man" by  Dark Horse Records band

Splinter. Apple Films was also responsible for producing Apple

Corps' televised promotions.

Su bsidiarie s

Apple Electronics

Apple Films

The Apple Films logo, from the DVD

release of Born to Boogie.

WhWW en the Beatles' partnership was

dissolved in 197 5, dissolution of Apple Corps was also considered, but it was decided to keep it going, while

effff eff ctively retiring all its divisions.
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The following is a list of releases from Apple Films, usually  in the role of production company.[29]

Magical Mystery Tour (1967). Starring the Beatles; produced and directed by the Beatles; filmed September–
October 1967; 54 mins. World premiere: BBC1 (TV), 26 December 1967.

Yellow Submarine (1968). Animated film featuring the Beatles; produced by Al Brodax; directed by George
Dunning; animation designed by Heinz Edelmann; written by Lee Minoff, Al Brodax, Jack Mendelsohn and Erich
Segal; 85 mins. Distributed by United Artists. World/UK premiere: London, 17 July 1968. US premiere: New
York, 13 November 1968.

Let It Be (1970). Documentary featuring the Beatles; produced by Neil Aspinall; directed by Michael Lindsay-
Hogg; filmed January–February 1969; 88 mins. Distributed by United Artists. World/US premiere: New York, 13
May 1970. UK premiere: London, 20 May 1970.

Raga (1971). Documentary featuring Ravi Shankar, Yehudi Menuhin, George Harrison and Ustad Alauddin Khan;
produced by Howard Worth and Nancy Bacal; directed by Howard Worth; 96 mins. Distributed by Apple Films.
World/US premiere: New York, 23 November 1971.

The Concert for Bangladesh (1972). Concert documentary featuring George Harrison, Ravi Shankar, Ringo Starr,
Bob Dylan, Ali Akbar Khan, Billy Preston, Eric Clapton and Leon Russell; produced by George Harrison and
Allen Klein; directed by Saul Swimmer; filmed July–August 1971; 103 mins. Distributed by 20th Century Fox.
World/US premiere: New York, 23 March 1972. UK premiere: London, 27 July 1972.

Born to Boogie (1972). Documentary featuring Marc Bolan, T. Rex, Elton John and Ringo Starr; produced and
directed by Ringo Starr; filmed March–April 1972. Distributed by Apple Films. World/UK premiere: London, 18
December 1972.

Son of Dracula (1974). Starring Harry Nilsson, Ringo Starr, Suzanna Leigh, Freddie Jones and Dennis Price;
produced by Ringo Starr, Jerry Gross and Tim Van Rellim; directed by Freddie Francis; screenplay by Jennifer
Jayne; filmed August–October 1972; 90 mins. Distributed by Cinemation Industries. World/US premiere:
Atlanta, GA, 19 April 1974.

Little Malcolm (1974). Starring John Hurt, John McEnery, Raymond Platt, Rosalind Ayres and David Warner;
produced by George Harrison and Gavrick Losey; directed by Stuart Cooper; screenplay by David Halliwell and
Derek Woodward; 109 mins. Distributed by Apple Films. World/European premiere: Berlin, July 1974.

Apple's music publishing arm predated even the record company. In September 1967 , the first artistes to be

signed by Apple Publishing were two songwriters from Liverpool. Paul Tennant and David Rhodes were

offered a contract after meeting McCartney in Hyde Park.[30] They were advised to form a band by Epstein

after he and Lennon heard their demos, calling the group Focal Point.[31] Epstein was to have managed the

band but died before he could become involved. Terry  Doran MD of Apple Publishing became their manager

and they were signed by Deram Records.[32] Apple published the group's self-penned songs from early

1968.[33] Another early  band on its publishing roster was the group Grapefruit.[34]

Apple Publishing Ltd. was also used as a publishing stop-gap by Harrison and Starr, as they sought to shift

control of their own songs away from Northern Songs, in which their status was little more than paid writers.

(Harrison later started Harrisongs, and Starr created Startling Music). Apple's greatest publishing successes

were the Badfinger hits "No Matter What", "Day After Day" and "Baby Blue", all written by group member Pete

Ham, and Badfinger's "Without Y ou", a song penned by Ham and Badfinger band mate Tom Evans. "Without

Y ou" became a worldwide No. 1  chart hit for Harry  Nilsson in 197 2 and Mariah Carey in 1993. In 2005,

however, Apple lost the US publishing rights for the work of Ham and Evans. Those rights were transferred to

Bug Music, now a branch of BMG Rights Management.[35]
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Apple also undertook publishing duties, at various times, for other Apple artists, including Y oko Ono, Billy

Preston and the Radha Krsna Temple. Apple received a large number of demo tapes; some songs were

published, some were issued on other labels and only  Benny Gallagher & Lyle were retained as in-house

writers before going on to co-found McGuinness Flint. Many of these demos have been collected on a series

of CDs released by Cherry  Red Records. They are entitled 94 Baker Street ,[36] A n A pple for the Day ,[37]

Treacle Toffee W orld ,[38] Lov ers from  the Sky : Pop Psy ch from  the A pple Era 1968-1971 and 94 Baker Street

Rev isited: Poptast ic Sounds from  the A pple Era 1967-1968 .

Apple Books was largely  inactive and had very  few releases. One notable release was the book that

accompanied the initial pressing of the Let  I t  Be  album entitled "The Beatles Get Back" containing

photographs by  Ethan Russell and text by  Rolling Stone  writers Jonathan Cott and David Dalton. Although

the book was credited to Apple Publishing, all of the work on the project was actually  done by

freelancers.[39][40][41][42][43]

From 1968 onwards, new releases by  the Beatles were issued by Apple Records, although the copyright

remained with EMI, and Parlophone/Capitol catalogue numbers continued to be used. Apple releases of

recordings by  artists other than the Beatles, however, used a new set of numbers, and the copyrights were

held mostly  by  Apple Corps Ltd. More than a "vanity  label", Apple Records developed an eclectic roster of

their own, releasing records by  artists as diverse as Indian sitar guru Ravi Shankar, Welsh easy  listening

songstress Mary Hopkin, the power-pop band Badfinger, classical music composer John Tavener, soul singer

Billy  Preston, folk singer James Taylor, R&B singer Doris Troy, New Y ork underground rock band Elephant's

Memory, original bad girl of rock and roll Ronnie Spector, rock singer Jackie Lomax, the Modern Jazz

Quartet, and even London's Radha Krsna Temple.

Since Apple's inception, McCartney and Lennon had been very  interested in launching a budget-line label to

issue what would essentially  be known three decades later as "audio books". In October 1968, Apple hired

Barry  Miles, who co-owned the Indica bookshop with John Dunbar and Peter Asher, to manage the proposed

spoken-word label. The initial idea of Zapple Records was that it would release avant-garde and spoken word

records at a reduced price that would be comparable to that of a paperback novel. While the idea looked

good on paper, the reality  was that when the few records actually  put out by  Zapple finally  made it into the

shops, they were priced like any other full-priced music album.[44] Zapple Records was started on 3 February

1969, but after Klein was brought in to run Apple Corps' affairs, it was closed down after just two releases:

Lennon and Ono's Unfinished Music No. 2: Life w ith  the Lions, and Harrison's Electronic Sound .[45]

The Apple  Bo u t iqu e  was a retail store, located at 94 Baker Street in London, England, and was one of the

first business ventures by  the fledgling Apple Corps. Lennon's schoolfriend Pete Shotton was hired as

manager, and the Dutch design collective The Fool were brought in to design the store and much of the

merchandise.[46] The store opened to much fanfare on 7  December 1967 , with Lennon and Harrison

attending (Starr was filming, and McCartney was on holiday). The boutique was, however, never profitable,

largely  due to shoplifting, by  customers and its own staff.[47] After Shotton resigned, John Lyndon took over

Apple Records and Zapple Records

Apple Retail
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but even his management skills could not save the enterprise.[48] The store's remaining stock was liquidated

by giving it away, but not before the individual Beatles took whatever they liked the night before its

closure.[47] The boutique closed its doors for the last time on 31 July  1968.[48]

Apple  Stu d io  was a recording studio, located in the basement

of the Apple Corps headquarters at 3 Savile Row. The facility

was renamed Apple  Stu d io s  after its expansion in 197 1.

Originally  designed by Mardas, of Apple Electronics, the initial

installation proved to be unworkable − with almost no

standard studio features such as a patch bay, or a talkback

system between the studio and the control room, let alone

Alex's promised innovations − and had to be scrapped.

Nevertheless, the Beatles recorded and filmed portions of their

album Let  I t  Be  in the Apple Studio, with equipment borrowed

from EMI; during takes they had to shut down the building's

central heating, also located in the basement, because the lack of soundproofing allowed the heating system

to be heard in the studio.

The redesign and rebuilding of the basement to accommodate proper recording facilities was overseen by

former EMI engineer Geoff Emerick, and took eighteen months at an estimated cost of $1.5 million. Beatles'

technical engineer Claude Harper aided on the project, as well.[49] The studio reopened on 30 September

197 1 and now included its own natural echo chamber, a wide range of recording and mastering facilities, and

could turn out mono, stereo and quadrophonic master tapes and discs. In 197 1, it would have cost £37  an

hour (equivalent to £500 in 2018)[50] to record to 16-track, £29 an hour (equivalent to £400 in 2018)[50] to

mix to stereo, and £12 (equivalent to £200 in 2018)[50] to cut a 12” master. George Harrison attended the

launch party , along with Pete Ham of Badfinger and Klaus Voormann.[51]

The studio became a second home for Apple Records artists, although they also used Abbey Road and other

studios in London, including Trident Studios, AIR Studios, Morgan Studios and Olympic Studios or

elsewhere. The only  Beatle solo release to use Apple Studio for a significant portion of its production was

Harrison's Liv ing in  the Material W orld  album of 197 3, yet most of the recording is thought to have taken

place at his impressive Friar Park studio.[52]

The first projects to be carried out there after the re-opening were the recording of Lon & Derrek Van Eaton's

Brother album,[49] and overdubbing and mixing on Badfinger's Straight  Up .[53] Other artists such as Harry

Nilsson, Nicky Hopkins, Wishbone Ash, Viv  Stanshall, Stealers Wheel, Lou Reizner, Clodagh Rodgers and

Marc Bolan (as shown in the movie Born To Boogie) also worked there. The existence of acetates by

numerous performers is evidence that the studio was widely  used. Apple Studio was closed down for good on

16 May 197 5.

Apple Studio

Apple Studios in 1971

Le gal battle s
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In 197 8, Apple Records filed suit against Apple Computer (now Apple Inc.) for trademark infringement. The

suit was settled in 1981 with the payment of $80,000 to Apple Corps. As a condition of the settlement, Apple

Computer agreed to stay  out of the music business. A dispute subsequently  arose in 1989 when Apple Corps

sued, alleging that Apple Computer's machines' ability  to play  back MIDI music was a violation of the 1981

settlement agreement. In 1991 another settlement, of around $26.5 million, was reached.[54][55] In

September 2003, Apple Computer was again sued by Apple Corps, this time for introducing the iTunes Music

Store and the iPod, which Apple Corps asserted was a violation of Apple's agreement not to distribute music.

The trial opened on 29 March 2006 in the UK,[56] and in a judgement issued on 8 May 2006, Apple Corps lost

the case.[55][57]

On 5 February  2007 , Apple Inc. and Apple Corps announced a settlement of their trademark dispute under

which Apple Inc. took ownership of all of the trademarks related to "Apple" (including all designs of the famed

"Granny Smith" Apple Corps Ltd. logos),[58] and will license certain of those trademarks back to Apple Corps

for their continued use. The settlement ends the ongoing trademark lawsuit between the companies, with

each party  bearing its own legal costs, and Apple Inc. will continue using its name and logos on iTunes. The

settlement includes terms that are confidential.[59][60]

The website for Harmonix's The Beatles: Rock Band  v ideo game is notable as the first evidence of the Apple,

Inc./Apple Corps Ltd. settlement: "Apple Corps" is prominently  referred to throughout, and the "Granny

Smith" Apple logo appears but the text beneath the logo now reads "Apple Corps" rather than the previous

"Apple". The website's acknowledgements specifically  state that "'Apple' and the 'Apple logo' are exclusively

licensed to Apple Corps Ltd".

On 16 November 2010, Apple Inc. launched an extensive advertising campaign that announced the

availability  of the Beatles' entire catalogue on iTunes.

The Beatles alleged in a 197 9 lawsuit that EMI and Capitol had underpaid the band by more than £10.5

million. A settlement was reached in that case in 1989, which granted the band an increased royalty  rate and

required EMI and Capitol to follow more stringent auditing requirements.[61] Apple, on behalf of the

surviving Beatles and relatives of the band's late members, again sued EMI for unpaid royalties, in a case

beginning in 2005.[61][62] The case was settled in April 2007  with a "mutually  acceptable" conclusion, which

remained confidential.[24]

In July  1987  Apple Corps sued Nike Inc, Wieden+Kennedy (Nike's advertisement agency), EMI and Capitol

Records for the use of the song "Revolution" in a 1987  Nike commercial. Apple claimed that it was not

informed of the use of the song and was not paid for continued use and therefore sued the four companies for

$15 million.[63] EMI countered stating that the case was "groundless" to their claim they had the "active

support and encouragement of Y oko Ono Lennon", who owns 25% of Apple Corps through Lennon's estate,

and was quoted as saying: "[The commercial] is making John’s music accessible to a new generation". Apple's

Apple Corps v. Apple Computer

Apple versus EMI

Apple versus Nike/EMI
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lawyer responded by stating that Apple cannot take action unless all four shares are in agreement, meaning

that Ono must have supported the idea to take legal action at the moment when the decision was made.

Harrison had the following to say  about the unauthorised use of Beatles songs for advertisement as well as the

importance of this particular case:

[E]v ery  Beatles song ev er recorded is going to  be adv ert ising w om en’s underw ear and

sausages. W e’v e got  to  put  a  stop to  it  in  order to  set  a  precedent . Otherw ise it ’s going to  be a

free-for-all. I t ’s one thing w hen y ou’re dead, but  w e’re st ill around! They  don’t  hav e any

respect  for the fact  that  w e w rote and recorded those songs, and it  w as our liv es.

On 9 November 1989, the lawsuit was settled out of court. As with previous cases between Apple and EMI, a

condition of the settlement was that terms of the agreement would be kept secret. It was suggested, however,

by  a spokesman of Ono that in the end of a very  "confusing myriad of issues" there was a large exchange of

money. Nike had also ceased to use the song for advertisement in March 1988.[64]
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'Cortland'

Hybrid
parentage

'McIntosh' × 'Ben

Davis'

Cultivar 'Cortland'

Origin Geneva, New York,

United States, 1898

Co rtlan d (apple )
Co rt lan d  is a cult ivar  of apple, that  was r aised at  the New York

State Agr icultural Exper iment  Stat ion in  Geneva, New York, United

States in  1898.[1] The apple was named after  nearby Cor t land

County, New York. I t  is among the fifteen most  popular  in  the

United States.[2]

Breeding

Patented mutants (sports)

Descendant cultivars

Footnotes

After  the many at tr ibutes of McIntosh were discovered, plant  breeder s began crossing it  with  other  var iet ies

to  enhance its t r aits. One of the ear liest  was the 'Cor t land '. I ts flavor  is sweet  compared to  McIntosh, and it

has a flush of cr imson against  a pale yellow background spr inkled with shor t , dark r ed str ipes and gray-green

dots. I t  was fir st  bred by Amer ican horoculturalist  S.A Beach.[3]

Has a very white flesh and makes a great  desser t  apple.

The or iginal Cor t land var iety, introduced in  1915 by the New York State Agr icultural Exper iment  Stat ion,

produced apples which were 20 —30 % red, and was not  patented.[4] Since then, several spor ts have been

identified and patented:

Co n te n ts

Bre e din g

Pate n te d m u tan ts  ( spo rts )
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Apple Varieties of New York State - Cortland - NY Apple Association

Millions of local branches near you

● Home

● Industry

● Contact

Varieties

●

● Home
● Varieties
● Cortland

Cortland

http://www.nyapplecountry.com/varieties/7-cortland (1 of 6)3/22/2018 6:01:13 AM
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Apple Varieties of New York State - Cortland - NY Apple Association

Picture a fresh fruit cup featuring beautiful, snow-white apples. It’s 
likely made with Cortland, the very best Apple Country® salad apple. 
This great, all-purpose apple was developed at the New York State 
Agricultural Experiment Station in Geneva in 1898.

Profile

● Sweet, with a hint of tartness
● Juicy
● Tender, snow-white flesh

Best Uses

● Excellent for eating, salads, sauces, pies and baking
● Good for freezing

Special Hint

● Cortland apples are wonderful for kabobs, fruit plates and garnishes 
because they don't turn brown quickly when cut.

Availability

http://www.nyapplecountry.com/varieties/7-cortland (2 of 6)3/22/2018 6:01:13 AM
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To: Figley, Joseph Dean (info@kingblossomguitars.com)

Subject: U.S. TRADEMARK APPLICATION NO. 85084021 - APPLE JAM - N/A

Sent: 10/28/2010 11:32:27 AM

Sent As: ECOM112@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION

APPLICATION SERIAL NO.      85084021

MARK: APPLE JAM         

*85084021*
CORRESPONDENT ADDRESS:

         FIGLEY, JOSEPH DEAN         
         834 DUNBAR HILL RD           
         GRANTHAM, NH 03753-3232
          
          

CLICK HERE TO RESPOND TO THIS LETTER:

http://www.uspto.gov/teas/eTEASpageD.htm

APPLICANT:         Figley, Joseph Dean    

CORRESPONDENT’S REFERENCE/DOCKET NO :
         N/A        

CORRESPONDENT E-MAIL ADDRESS:
          info@kingblossomguitars.com

OFFICE ACTION

STRICT DEADLINE TO RESPOND TO THIS LETTER
TO AVOID ABANDONMENT OF APPLICANT’S TRADEMARK APPLICATION, THE USPTO MUST RECEIVE APPLICANT’S COMPLETE
RESPONSE TO THIS LETTER WITHIN 6 MONTHS OF THE ISSUE/MAILING DATE BELOW.

ISSUE/MAILING DATE: 10/28/2010

REVIEW OF APPLICATION & SEARCH OF OFFICE RECORDS
The referenced application has been reviewed by the assigned trademark examining attorney. 

The Office records have been searched and there are no similar registered or pending marks that would bar registration under Trademark Act
Section 2(d), 15 U.S.C. §1052(d). TMEP §704.02.

Applicant must respond timely and completely to the issue(s) below. 15 U.S.C. §1062(b); 37 C.F.R. §§2.62, 2.65(a); TMEP §§711, 718.03.
REGISTRATION REFUSED – SPECIMEN NOT ACCEPTABLE
The specimen is not acceptable because it does not show the applied-for mark used in connection with any of the services specified in the
application. An application based on Trademark Act Section 1(a) must include a specimen showing the applied-for mark in use in commerce for
each class of goods and/or services. Trademark Act Sections 1 and 45, 15 U.S.C. §§1051, 1127; 37 C.F.R. §§2.34(a)(1)(iv), 2.56(a); TMEP
§§904, 904.07(a). 

In this case, the specimen is merely the words of the proposed mark and does not show the mark in connection with any services at all.

Therefore, applicant must submit the following:

(1) A substitute specimen showing the mark in use in commerce for each class of goods and/or services specified in the application; and

(2) The following statement, verified with an affidavit or signed declaration under 37 C.F.R. §2.20: “ The substitute specimen was

in use in commerce at least as early as the filing date of the application.”  37 C.F.R. §2.59(a); TMEP §904.05; see 37 C.F.R.
§2.193(e)(1). If submitting a substitute specimen requires an amendment to the dates of use, applicant must also verify the amended

The Office records have been searched and there are no similar registered or pending marks that would bar registration under Trademark Act
Section 2(d), 15 U.S.C. §1052(d). TMEP §704.02.
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Apple Jam 
Reg. No. 3,930,903 FlGEJ—IY. JOSEPH DEAN [UNITED S'I'A'I'HS INDIVIDUAL:
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4/1/2018 Welcome to AppleJazz Records
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Featured Album s

FULL CIRCLE

Wayne Bergeron

Check it out

LIVE & UNPLUGGED!

John Allred & Charlie Bertini

Check it out

CHLOE

Orlando Jazz Orchestra

Check it out

TO FRED WITH LOVE

2-disc set 

Check it out

TRIOLOGY

Charlie Bertini

Check it out

LIVE AT APPLEJAZZ

Ronnie Leigh

Check it out

PLAYS WELL WITH

OTHERS 

Wayne Bergeron

Check it out

CLASSIC PERFORMANCES

Charlie Bertini's AppleJazz Band

Check it out

FOCUSED

John Allred 

Check it out

JEWELS

Charlie Bertini

Check it out 

W elcom e to AppleJazz

AppleJazz Band Final Festival 

Now on DVD & Bluray

To learn more and purchase...

click here

We had an absolute blast performing for the

Syracuse Jazz Fest on July 17 and 18, 2015. The

AppleJazz Band took the stage on Friday night to

an enthusiastic but rainy crowd. Click  here for

the album of amazing photos taken by Sandy

Roe:

https://www.facebook.com/pages/AppleJazz-

Records/423468081107072

Then on Saturday, five of the AJZ members played in Aretha Franklin’s band: Charlie

Bertini, John Allred, Terry Myers, Andy Calabrese and Mark Doyle. The Queen of

Soul was in top form and sang for 90 minutes to a crowd of 40,000 fans on a beautiful

summer night. What a honor it was to be a member of her band! Thanks to Frank

Malfitano for inviting us to perform at Syracuse Jazz Fest 2015

Home About Us AppleJazz Events Services Music Store Contact Us Links

http://applejazz.com/ Go APR JUN SEP

10
2016 2017 2018

187 captures
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5 Oct 1999 - 7 Mar 2018 ▾ About this capture
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We offer online sales of Jazz, Big Band, and Swing album CDs, of unique, emotional recordings of

independent jazz artists, as well as merchandise for the jazz enthusiast. We also offer services that

aid in music recording and production.

We feature such artists as Charlie Bertini, Wayne Bergeron, Bill Allred's Classic Jazz Band, John

Allred, Terry Myers, Eddie Metz, Marvin Stamm and Allan VachÃ© along with a host of other incredibly talented jazz musicians.

AppleJazz Records began with promoting the recordings of the "AppleJazz Band", a festival band that performed once a year at the AppleJazz Festival in upstate

New York. This concert was recorded "live" each year, and much of the recorded material was well worth releasing. The "AppleJazz" label was formed to

manufacture CDs to be sold at The AppleJazz Festival and other similar festivals across the US. By keeping costs low and applying a great attention to detail and the

artistry behind the music, AppleJazz has been able to provide unique, emotional recordings.

Throughout the Jazz and Dixieland festival circuit, many fine bands have similar recordings. The fact that these groups have limited or no distribution prompted us to

include their CDs on this web site as well as on our mailing list. AppleJazz Records is dedicated to these groups and their listeners, who often have difficulty locating

these artists and their recordings.

Charlie Bertini served as executive director of the annual AppleJazz Festival held in upstate NY. He has played in 45 states, Europe, and China. As a teacher and

clinician he has led workshops and lectures at high schools and universities and is a member of FMEA and Florida Bandmasters Association. Still based in Orlando,

Charlie enjoys a variety of musical settings and challenges and continues to be one of the most versatile and respected trumpeters and producers in the industry.

If you need any additional information, please contact us at info@applejazz.com

 

 

2016 AppleJazz Records All Rights Reserved. Please see our Privacy Policy
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W elcom e to AppleJazz Services

AppleJazz is happy and proud to be able specialized services in the production and recording arena.

Recording Evaluation

Recording Production

Event Production

If you would like more information about AppleJazz Services, please contact us at: info@applejazz.com.

 

 

 

2015 AppleJazz Records All Rights Reserved. Please see our Privacy Policy

Home About Us AppleJazz Events Services Music Store Contact Us Links

http://applejazz.com/services.htm Go JUN OCT NOV
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Recording Evaluat ion

Already have your project recorded and mixed? We provide an evaluation service that can take your mixes to a higher level before you go to mastering and

manufacturing.

We listen to your mixes and make meticulous notes on balance, EQ, panning, levels, editing, song order, and overall presentation. This is done on a song-by-song

basis. Our notes will be sent to you, and you may take these notes to your mix engineer for your revisions.

THEN you will be ready to go to mastering with a better and smoother musical project, saving you money in the mastering studio and resulting in a higher level of

sonic quality for your recording.

Please email or call us to discuss your project. We’d be happy to help make your tracks the best they can be!

 

2015 AppleJazz Records All Rights Reserved. Please see our Privacy Policy

Home About Us AppleJazz Events Services Music Store Contact Us Links
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W elcom e to AppleJazz Future Concerts

W ingate Clubhouse concert  featur ing TRI OLOGY

Join us for another fund-raiser concert at the Clubhouse. We have been providing live jazz concerts at Wingate since 2009!

Next concert November 5, 2016. Click now to get the details!

If you would like more information about holding or promoting an AppleJazz event, please contact us at: events@applejazz.com.

 

 

2015 AppleJazz Records All Rights Reserved. Please see our Privacy Policy
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Featured Album s

Let's Duet

Yve Evans & Tom Hook

Check it out

FULL CIRCLE

Wayne Bergeron

Check it out

LIVE & UNPLUGGED!

John Allred & Charlie Bertini

Check it out

CHLOE

Orlando Jazz Orchestra

Check it out

TO FRED WITH LOVE

2-disc set 

Check it out

TRIOLOGY

Charlie Bertini

Check it out

LIVE AT APPLEJAZZ

Ronnie Leigh

Check it out

PLAYS WELL WITH OTHERS 

Wayne Bergeron

Check it out

CLASSIC PERFORMANCES

Charlie Bertini's AppleJazz Band

Check it out

FOCUSED

John Allred 

Check it out

JEWELS

Charlie Bertini

Check it out 

W elcom e to AppleJazz

AppleJazz Band Final Festival 

Now on DVD & Bluray

To learn more and purchase...

click here

We offer online sales of Jazz, Big Band, and Swing album CDs, of unique, emotional recordings of

independent jazz artists, as well as merchandise for the jazz enthusiast. We also offer services that

aid in music recording and production.

We feature such artists as Charlie Bertini, Wayne Bergeron, Bill Allred's Classic Jazz Band, John

Allred, Terry Myers, Eddie Metz, Marvin Stamm and Allan Vaché along with a host of other

incredibly talented jazz musicians.

AppleJazz Records began with promoting the recordings of the "AppleJazz Band", a festival band

that performed once a year at the AppleJazz Festival in upstate New York. This concert was

recorded "live" each year, and much of the recorded material was well worth releasing. The

"AppleJazz" label was formed to manufacture CDs to be sold at The AppleJazz Festival and other

similar festivals across the US. By keeping costs low and applying a great attention to detail and

the artistry behind the music, AppleJazz has been able to provide unique, emotional recordings.

Throughout the Jazz and Dixieland festival circuit, many fine bands have similar recordings. The

fact that these groups have limited or no distribution prompted us to include their CDs on this web

site as well as on our mailing list. AppleJazz Records is dedicated to these groups and their

listeners, who often have difficulty locating these artists and their recordings.

Charlie Bertini served as executive director of the annual AppleJazz Festival held in upstate NY.

He has played in 45 states, Europe, and China. As a teacher and clinician he has led workshops

Home About Us AppleJazz Events Services Music Store Contact Us Links

Exhibit 124 p6



4/1/2018 Welcome to AppleJazz Records

http://applejazz.com/ 2/2

and lectures at high schools and universities and is a member of FMEA and Florida Bandmasters

Association. Still based in Orlando, Charlie enjoys a variety of musical settings and challenges and

continues to be one of the most versatile and respected trumpeters and producers in the industry.

If you need any additional information, please contact us at info@applejazz.com

 

 

2016 AppleJazz Records All Rights Reserved. Please see our Privacy Policy
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 http://www.app|e.com/

70,023 captures
22 om 1996 - 3 Apr 2018 

iPhone 4 ._S_.,
Dual-core A5 chip.

All—new 8MP camera and optics.
iOS 5 and iCloud.

And introducing Siri.

it’s the most amazing iPhone yet.

Watch the
iPhone 45 Video F

Watch the
iPhone 45 TV ad >

  
 
 

iOS 5 Software Update iCloud is here. iPod touch iPad 2
Get over 21.10 new features Iii”: [or iCloud stores your content and It has tun ‘.'.'.'i'.‘.:"l‘i .all over it. Nor.- with iOS '_i endiCloud.itju-'.1

iPhor'I-:_iPad.-I1nd iPad 'lUULlL wirc-lesslv pushes it to why L‘l?\'l£.'l:'5. Nov.- sidlting .1I Slil‘l got even llurdt‘.‘ to put down.

m

. r‘ -. Q! l

I- .

Steve Jobs, 1955 -2011 G 'c Celebrating Steve.Share your condolences and read others from around the world. "1- _ . Watch the October 19 special event.

Shop the Apple Online Store (1 —800—MY—APPLE), visit an Apple Retail Store, or find a reseller. Site Map Hot News RSS Feeds Media Info Environment Job Opportunities Contact Us

Copyright © 20H Apple inc. All rights reserved. Terms of Use Privacy Policy 2 Choose your country or region >



News and Events

Hot News

RSS Feeds

Apple Events

Seminars and Events

User Groups

About Apple

Contact Us

Support and Service

Website Feedback

Public Relations

Investors

Working at Apple

Environment

Recycling

Working with Apple

Procurement

Supplier Responsibility

Legal Information

Choose your country or region

Where to Buy

Where can I buy Apple products?

Apple Online Store

Apple Store for Business

Apple Store for Education

Apple Online Store Country Selector

Apple Retail

Find a Reseller

Apple Financial Services

Apple Rebates

Considering a Mac

Why you’ll love a Mac

Compare all Macs

FAQs

Try a Mac

Find out how

Mac Basics

Photos

Movies

Web

Music

iWork

Macs

Mac Pro

Mac mini

MacBook Air

MacBook Pro

iMac

802.11n

Accessories

Magic Mouse

Magic Trackpad

Keyboard

Thunderbolt Display

Apple Battery Charger

Wi-Fi Base Stations

AirPort Express

AirPort Extreme

Time Capsule

Which Wi-Fi are you?

Servers

Servers Overview

Mac OS X Server

Mac OS X

Mac OS X Lion

What’s New

What is OS X?

OS X Apps

How to Buy

Applications

iLife

iPhoto | iMovie | iDVD

iWeb | GarageBand

iWork

Pages | Keynote | Numbers

QuickTime 7

AppleWorks

Aperture

Final Cut Pro

Top Features | All Features

Motion

Compressor

Logic Studio

Logic Express

Apple Remote Desktop 3

Developer

Apple Developer Connection

WWDC

Reference Library

Contact ADC

Mac Developer Program

iPhone Developer Program

Markets

Creative Pro

Science

Business

Education

For Teachers

For Students

Apple Online Store for Education

Support

Where can I buy a Mac?

AppleCare

Online Support

Genius Bar

Workshops

One to One

ProCare

Accessibility

iPod

iPod touch

iPod classic

iPod nano

More iPod

In-Ear Headphones

Accessories

Apple TV

iPod Resources

Download iTunes 10

iPod touch in Education

iPod touch for Students

http://www.apple.com/sitemap/ Go OCT NOV DEC

11
2010 2011 2012

11,052 captures
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iPod shuffle

(PRODUCT) RED

Compare iPod Models

Corporate Gifting

iPod Everywhere

Nike + iPod

iPod Car Integration

iPod Tours

iPod Support

Accessibility

About iPhone 4S

Features

Built-in Apps

From the App Store

iOS

iCloud

Tech Specs

More iPhone

iPhone 4 Tech Specs

iPhone 3GS Tech Specs

Compare iPhone models

iOS Software Update

Tips and Tricks

iPhone in Education

iPhone for Students

iOS for Developers

Accessibility

iPhone in Business

Overview

Business Features

Integration

Apps for iPhone

Profiles

Support

Online Support

iPhone Discussions

User Guide (PDF)

Workshops

One to One

About iPad

Features

Built-in Apps

From the App Store

iOS

iCloud

Tech Specs

Smart Cover

iPad Guided Tours

FaceTime

Mail

Safari

iBooks

Videos

Photos

iTunes

App Store

More iPad

TV Ads

iPad with Wi-Fi + 3G

Accessories

iPad in Business

iPad for Developers

Accessibility

Batteries

Support

AppleCare

Online Support

User Guide

Discussions

Workshops

One to One

iTunes

Download iTunes 10

What is iTunes?

What’s on iTunes

iTunes Charts

A-Z Features

How Tos

More iTunes

Digital Music Basics

iTunes Ping

Airplay

iTunes Gifts

iTunes U

iPod + iTunes Support

Accessibility

Partner with iTunes

Overview

Content Providers

Companies and Organizations

iTunes LP and iTunes Extras

iTunes Store

Browse iTunes Store

Browse App Store

Buy Music Now

Buy iTunes Gift Cards

Redeem iTunes Gift Cards

iTunes Corporate Sales

App Store Volume Purchase

Free Single of the Week

New On iTunes

iTunes Plus

Music Requests

iOS

Overview

Features

Gallery

iOS Applications

Cards

iMovie

Pages

Keynote

Numbers

iCloud

Overview

What is iCloud?

Features

Download iTunes 10

Download Safari

Download Quicktime

iOS Software Update

Apple Software Updates
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Contact Support

Online Support & Service

Apple Discussions

Downloads and Updates

Product Manuals

AppleCare Products & Services

Request a Repair or Parts (DIY)

Check Repair Status

Exchange + Repair Extension Programs

Apple Service Programs

Apple Training

Apple Consultants Network

Support Site Map
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Contact Us Public Relations Investors Jobs Environment Working with Apple Legal

Contact Us

Apple Inc.

1 Infinite Loop

Cupertino, CA 95014

408-996-1010

Apple Retail Store

Find a store

Apple Online Store

Visit the Apple Online Store

Or call 1-800-MY-APPLE

Sales Support

Find order status online

Or call 1-800-676-2775

Contact Apple Support

Find Authorized Resellers

Latest Press Releases

View all

GarageBand Now Available for iPhone and iPod touch Users11/01/2011

iPhone 4S Arrives in Hong Kong & South Korea on November

11

Apple Reports Fourth Quarter Results10/18/2011

iPhone 4S First Weekend Sales Top Four Million10/17/2011

FY 11 Fourth Quarter Results Conference Call10/13/2011

iPhone 4S Pre-Orders Top One Million in First 24 Hours10/10/2011

Apple Media Advisory10/05/2011

Statement by Apple’s Board of Directors

Apple Launches iPhone 4S, iOS 5 & iCloud10/04/2011

Apple to Launch iCloud on October 12

Apple Brings Great New Features & More Affordable Pricing to

iPod touch & iPod nano

Letter from Steve Jobs08/24/2011

Steve Jobs Resigns as CEO of Apple

Lion Downloads Top One Million in First Day07/21/2011

Mac OS X Lion Available Today From the Mac App Store07/20/2011

Apple Updates MacBook Air With Next Generation Processors,

Thunderbolt I/O & Backlit Keyboard

Apple Introduces World’s First Thunderbolt Display

Apple Updates Mac mini

Apple Reports Third Quarter Results07/19/2011

FY 11 Third Quarter Results Conference Call07/15/2011

Overview

Search Jobs

Apple Corporate

Apple Retail

New Grads

Job Opportunities

Want to work at Apple?

http://www.apple.com/about/ Go OCT NOV DEC

11
2010 2011 2012

1,957 captures
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5/19/2018 Apple Computer

https://web.archive.org/web/19961022105458/http://www.apple.com:80/ 1/3

Welcome to Apple

POWERBOOK & CD-ROM: Cool New
Ways to Go Mobile

 

FOCUS: Bring
Learning Home -
Classrooms of
Tomorrow  

 

QUARTERLY
RESULTS: Apple
Scores Profit

What's Hot

Apple Sites
Asia
Australia
Belgium
Canada
Chile
Denmark
Europe

Go

Where to Buy

New PowerBook Family
Addressing the needs of
customers in small offices,
home offices, business and
education, Apple announced
the Macintosh PowerBook
1400 series, combining
117MHz PowerPC speed with
a removable CD-ROM drive
and expansion options. 

New Color Solutions
Apple launches the Color
LaserWriter 12/660 PS and
introduces the Color
PhotoGrade Print Kit for the
Apple Color StyleWriter 2500.

Performa News
Check out the new Performa
6360 and the 6400/200 Video
Editing Edition, plus big savings
on other Performa models. See
the whole product line and the
latest price reductions in the
new Performa Website.

Faster GeoPort
Apple announced a new
version of the GeoPort
Telecom Adapter Kit,
increasing modem speed to
28.8 Kbps and adding
enhancements for easier faxing,
phoning and personal business
management. GeoPort &
Express Modem Updater 3.0
is now available from Apple
Software Updates.

Chat with Guy
Apple Fellow Guy Kawasaki,
the legendary hardware and
software evangelist, will reveal
the future of Macintosh as he
sees it in a "Developers and the
Mac" chat Tuesday, Oct. 22,
5-6 pm PT.

HOT TIP

Cost of Color
What does a color laserprint
cost? Here's a handy chart you
can use to calculate the per-

http://www.apple.com:80/ Go SEP OCT DEC

22
1995 1996 1998

74,018 captures
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22 Oct 1996 - 19 May  2018 ▾ About this capture
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https://web.archive.org/web/19961022105458/http://www5.apple.com/cgi/imagemap/mapserve.acgi$home/newsidebar.map
https://web.archive.org/web/19961022105458/http://product.info.apple.com/pr/press.releases/1997/q1/961021.pr.rel.pb1400.html
https://web.archive.org/web/19961022105458/http://www2.apple.com/home/learning/acot.html
https://web.archive.org/web/19961022105458/http://product.info.apple.com/pr/press.releases/1997/q1/961016.pr.rel.q496.html
https://web.archive.org/web/19961022105458/http://www.apple.com/main/sites.html
https://web.archive.org/web/19961022105458/http://buy.apple.com/
https://web.archive.org/web/19961022105458/http://product.info.apple.com/pr/press.releases/1997/q1/961021.pr.rel.pb1400.html
https://web.archive.org/web/19961022105458/http://product.info.apple.com/pr/press.releases/1997/q1/961021.pr.rel.printers.html
https://web.archive.org/web/19961022105458/http://product.info.apple.com/printers/colorlaser
https://web.archive.org/web/19961022105458/http://product.info.apple.com/pr/press.releases/1997/q1/961021.pr.rel.csw2500.html
https://web.archive.org/web/19961022105458/http://product.info.apple.com/productinfo/datasheets/im/colorsw2500.html
https://web.archive.org/web/19961022105458/http://performa.apple.com/performa/datasheets/performa6360.html
https://web.archive.org/web/19961022105458/http://performa.apple.com/performa/press-release.html#video
https://web.archive.org/web/19961022105458/http://performa.apple.com/performa/press-release.html
https://web.archive.org/web/19961022105458/http://performa.apple.com/
https://web.archive.org/web/19961022105458/http://product.info.apple.com/pr/source/news.html
https://web.archive.org/web/19961022105458/http://support.info.apple.com/ftp/mirrors.html
https://web.archive.org/web/19961022105458/http://myhome.apple.com/home/personalize/guest/ch003.html
https://web.archive.org/web/19961022105458/http://product.info.apple.com/printers/colorlaser/facts/costperpage.html
https://web.archive.org/web/19961219202222/http://www.apple.com:80/
https://web.archive.org/web/19961023165502/http://www.apple.com:80/
https://web.archive.org/web/19980509035420/http://www.apple.com:80/
https://web.archive.org/web/*/http://www.apple.com:80/
https://archive.org/account/login.php
http://faq.web.archive.org/


5/19/2018 Apple Computer

https://web.archive.org/web/19961022105458/http://www.apple.com:80/ 2/3

SUCCESS STORY #207

"Now We Surf the Net"
AppleTalk technology
networked the Kansas State
Legislature 300 Macintosh,
Power Macintosh and
PowerBook computers which
replaced the non-memory,
electric typewriters they
formerly used.

Strong Apple Results
Tight operating expenses and
strong education and business
sales led Apple Wednesday to
announce a $25 million profit in
the quarter ending Sep. 27.

MacOS

Apple Ships System 7.5.5
Apple releases U.S. English
System 7.5.5 Update, which
improves reliability and
performance of the Mac OS.
For more details, go to the
Mac OS Web site or the press
announcement.

page cost of using an Apple
Color LaserWriter 12/600.

APPLE SITE OF THE DAY

TIME for Teachers
K-12 teachers across America
are invited to participate in a
curriculum software
competition sponsored by
Apple and TIME magazine.
Win a trip for two to
Washington, DC, worth more
than $5,000.

Homework Indeed
New theme for Apple's
FOCUS: section is "Bring
Learning Home." Find out how
results of Apple's nearly 20-
year partnership with teachers
and educational institutions can
benefit you and what's
happening with Performa
computers and special
software bundles.

Software & Hardware
Galore
The Mac OS Software &
Hardware Guide lists the
hottest software and hardware
products from retail stores,
product catalogs, online and
directly from the publisher.
Includes some shareware and
freeware.
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Product Information | Customer Support | Technology & Research | Developer

World
Groups & Interests | Resources Online | About Apple

What's New | Find It | Apple Computer, Inc. | Contact Us | Help

Copyright © 1996 Apple Computer, Inc. 
Maintained online by webmaster@apple.com
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https://web.archive.org/web/19991117024112/http://apple.com:80/ 1/2

November 16, 1999, 6:41 p.m. PT

Search Shortcut
Search Tips | Site Map Extended Index

The Apple Store | Hot News | About Apple | Products | Support
Design & Publishing | Education | Developer | Where to Buy | Home

Mac Products Guide | Job Opportunities at Apple | Apple & Year 2000

http://apple.com:80/ Go OCT NOV FEB

17
1998 1999 2000

74,012 captures
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22 Oct 1996 - 19 May  2018 ▾ About this capture
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https://web.archive.org/web/19991117024112/http://apple.com:80/imac/
https://web.archive.org/web/19991117024112/http://apple.com:80/imac/
https://web.archive.org/web/19991117024112/http://apple.com:80/imac/theater.html
https://web.archive.org/web/19991117024112/http://apple.com:80/hotnews/
https://web.archive.org/web/19991117024112/http://apple.com:80/macos/
https://web.archive.org/web/19991117024112/http://apple.com:80/ibook/
https://web.archive.org/web/19991117024112/http://apple.com:80/powermac/
https://web.archive.org/web/19991117024112/http://apple.com:80/main/maps/navbar2.map
https://web.archive.org/web/19991117024112/http://www.apple.com/find/searchtips.html
https://web.archive.org/web/19991117024112/http://www.apple.com/find/index.html#sitemap
https://web.archive.org/web/19991117024112/http://www.apple.com/find/extsrch.html
https://web.archive.org/web/19991117024112/http://www.apple.com/find/shortlist.html
https://web.archive.org/web/19991117024112/http://apple.com:80/store/
https://web.archive.org/web/19991117024112/http://apple.com:80/hotnews/
https://web.archive.org/web/19991117024112/http://apple.com:80/about/
https://web.archive.org/web/19991117024112/http://apple.com:80/products/
https://web.archive.org/web/19991117024112/http://apple.com:80/support/
https://web.archive.org/web/19991117024112/http://apple.com:80/publishing/
https://web.archive.org/web/19991117024112/http://apple.com:80/education/
https://web.archive.org/web/19991117024112/http://apple.com:80/developer/
https://web.archive.org/web/19991117024112/http://apple.com:80/buy/
https://web.archive.org/web/19991117024112/http://www.apple.com/
https://web.archive.org/web/19991117024112/http://apple.com:80/guide/
https://web.archive.org/web/19991117024112/http://apple.com:80/employment/
https://web.archive.org/web/19991117024112/http://apple.com:80/about/year2000/
https://web.archive.org/web/19991012164928/http://apple.com:80/
https://web.archive.org/web/20000226101337/http://apple.com:80/
https://web.archive.org/web/19991012164928/http://apple.com:80/
https://web.archive.org/web/20000226101337/http://apple.com:80/
https://web.archive.org/web/19980509035420/http://www.apple.com:80/
https://web.archive.org/web/20001204034400/http://www.apple.com:80/
https://web.archive.org/web/*/http://apple.com:80/
https://archive.org/account/login.php
http://faq.web.archive.org/
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Visit other Apple sites around the world: Choose...  Go

Contact Us | Privacy Notice
Copyright © 1999 Apple Computer, Inc. All rights reserved.
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5/19/2018 Internet Archive: Digital Libraryof Free & Borrowable Books, Movies, Music & WaybackMachine

https://archive.org/ 1/3

Top Collections at the Archive

Search the history of over 327 billion web pages on the Internet.

enter URL or keywords

Internet Archive is a non-profit library of millions of free books, movies, software, music,
websites, and more.

327B

 
16M

 
4.2M

 
4.2M

 
1.6M

 
212K

 
3.1M

 
190K

 ∑
353K

Advanced Search

Search GO

SEE MORE

Announcements

Internet Archive Meets Pineapple Fund’s $1M Challenge

SAVE THE DATE: Decentralized Web Summit 2018

Google Summer of Code 2018: Thank you Google and welcome students!

TeTT rmsmm of Service Dec 31, 2014
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Community
Audio

∑  2,828,790
ITEMS

Community
Video

∑  1,019,285
ITEMS

Live Music
Archive

∑  185,239
ITEMS

Community
Media

∑  499,501
ITEMS

American
Libraries

∑  2,813,997
ITEMS

Community
Texts

∑  840,002
ITEMS

The LibriVox
Free Audiobook
Collection

∑  11,797
ITEMS

Electric Sheep

∑  514
ITEMS

Canadian
Libraries

∑  566,676
ITEMS

Community
Arabic Texts

∑  186,467
ITEMS

Community
Spirituality and
Religion

∑  104,008
ITEMS

University of
Toronto -
Robarts Library

∑  213,368
ITEMS

Folksoundomy:
A Library of
Sound

∑  157,039
ITEMS

Netlabels

∑  68,040
ITEMS

California Digital
Library

∑  191,919
ITEMS

Prelinger
Archives

∑  6,975
ITEMS

Feature Films

∑  5,330
ITEMS

Grateful Dead

∑  12,679
ITEMS

Biodiversity
Heritage Library

∑  192,488
ITEMS

European
Libraries

∑  629,336
ITEMS

Internet Arcade United States

Television
Archive

Speed Runs

Television
Archive News
Search Service

∑  1,532,418
ITEMS
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∑  1,785
ITEMS

Patent and
Trademark
Office
documents

∑  409,692
ITEMS

∑  1,542,547
ITEMS ∑  4,096

ITEMS

Old T ime Radio

∑  2,530
ITEMS

highbandwidth

∑  4,134
ITEMS

Iraq War: Non-
English
Language
Videos

∑  36,193
ITEMS

Universal
Library

∑  110,444
ITEMS

Journals

∑  1,465,331
ITEMS
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PTO Form 1478 (Rev 9/2006)

OMB No. 0651-0009 (Exp 12/31/2008)

Trademark/Service Mark Application, Principal Register

Serial Number: 77428980

Filing Date: 03/22/2008

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 77428980

MARK INFORMATION

*MARK APPLE

STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

LITERAL ELEMENT APPLE

MARK STATEMENT
The mark consists of standard characters, without claim to any
particular font, style, size, or color.

REGISTER Principal

APPLICANT INFORMATION

*OWNER OF MARK Apple Inc.

*STREET 1 Infinite Loop

*CITY Cupertino

*STATE

(Required for U.S. applicants)
California

*COUNTRY United States

*ZIP/POSTAL CODE

(Required for U.S. applicants only)
95014

PHONE 408-996-1010

FAX 408-253-0186

LEGAL ENTITY INFORMATION

TYPE corporation

STATE/COUNTRY OF INCORPORATION California

GOODS AND/OR SERVICES AND BASIS INFORMATION

*INTERNATIONAL CLASS 009 

Education and training services, namely, arranging and
conducting personal training, classes, workshops, conferences
and seminars in the field of computers, computer software,
online services, information technology, website design, and
consumer electronics; arranging professional workshop and
training courses; computer education training services; training
in the use and operation of computers, computer software and
consumer electronics; providing a website for the uploading,
sharing, viewing and posting of photographs, digital images,
movies, videos, and online journals, namely web blogs in
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*IDENTIFICATION

general interest fields, and other related multimedia
entertainment materials over a global computer network;
providing on-line publications in the field of computers,
computer software and consumer electronics; providing
information, podcasts and webcasts in the field of
entertainment via the Internet concerning movies, music,
videos, television, sports, news, history, science, politics,
comedy, children's entertainment, animation, culture, and
current events; digital video, audio and multimedia publishing
services; providing entertainment information; providing
information, reviews and personalized recommendations in the
field of entertainment; entertainment services, namely,
production and distribution of live musical performances;
rental of digital entertainment content by means of
communications networks; providing access to a database of
digital entertainment content via electronic communication
networks; entertainment services, namely, providing
prerecorded audio and audiovisual content, information and
commentary in the fields of music, concerts, videos, movies,
television, books, news, sports, games and cultural events all
via a global computer network

FILING BASIS SECTION 1(b)

FILING BASIS SECTION 44(d)

       FOREIGN APPLICATION NUMBER 6313316

       FOREIGN APPLICATION

       COUNTRY
European Community

       FOREIGN FILING DATE 09/28/2007

ADDITIONAL STATEMENTS SECTION

PRIOR REGISTRATION(S)
The applicant claims ownership of U.S. Registration
Number(s) 2649455, 3317089, 3226289, and others.

ATTORNEY INFORMATION

NAME Thomas R. La Perle

FIRM NAME Apple Inc.

STREET 1 Infinite Loop

INTERNAL ADDRESS MS: 3TM

CITY Cupertino

STATE California

COUNTRY United States

ZIP/POSTAL CODE 95014

PHONE 408-974-2385

FAX 408-253-0186

CORRESPONDENCE INFORMATION

NAME Thomas R. La Perle

FIRM NAME Apple Inc.

STREET 1 Infinite Loop

INTERNAL ADDRESS MS: 3TM
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CITY Cupertino

STATE California

COUNTRY United States

ZIP/POSTAL CODE 95014

PHONE 408-974-2385

FAX 408-253-0186

FEE INFORMATION

NUMBER OF CLASSES 1

FEE PER CLASS 325

*TOTAL FEE DUE 325

*TOTAL FEE PAID 325

SIGNATURE INFORMATION

SIGNATURE /Thomas R. La Perle/

SIGNATORY'S NAME Thomas R. La Perle

SIGNATORY'S POSITION Senior Intellectual Property Counsel

DATE SIGNED 03/22/2008

Exhibit 138, p3



PTO Form 1478 (Rev 9/2006)

OMB No. 0651-0009 (Exp 12/31/2008)

Trademark/Service Mark Application, Principal Register

Serial Number: 77428980

Filing Date: 03/22/2008

To the Commissioner for Trademarks:

MARK: APPLE (Standard Characters, see mark)
The literal element of the mark consists of APPLE.
The mark consists of standard characters, without claim to any particular font, style, size, or color.

The applicant, Apple Inc., a corporation of California, having an address of
      1 Infinite Loop
      Cupertino, California 95014
      United States
requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principal Register
established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended.

       International Class 009:  Education and training services, namely, arranging and conducting personal training, classes, workshops,
conferences and seminars in the field of computers, computer software, online services, information technology, website design, and consumer
electronics; arranging professional workshop and training courses; computer education training services; training in the use and operation of
computers, computer software and consumer electronics; providing a website for the uploading, sharing, viewing and posting of photographs,
digital images, movies, videos, and online journals, namely web blogs in general interest fields, and other related multimedia entertainment
materials over a global computer network; providing on-line publications in the field of computers, computer software and consumer electronics;
providing information, podcasts and webcasts in the field of entertainment via the Internet concerning movies, music, videos, television, sports,
news, history, science, politics, comedy, children's entertainment, animation, culture, and current events; digital video, audio and multimedia
publishing services; providing entertainment information; providing information, reviews and personalized recommendations in the field of
entertainment; entertainment services, namely, production and distribution of live musical performances; rental of digital entertainment content
by means of communications networks; providing access to a database of digital entertainment content via electronic communication networks;
entertainment services, namely, providing prerecorded audio and audiovisual content, information and commentary in the fields of music,
concerts, videos, movies, television, books, news, sports, games and cultural events all via a global computer network
Intent to Use: The applicant has a bona fide intention to use or use through the applicant's related company or licensee the mark in commerce on
or in connection with the identified goods and/or services. (15 U.S.C. Section 1051(b)).

Priority based on foreign filing: Applicant has a bona fide intention to use the mark in commerce on or in connection with the identified goods
and/or services and asserts a claim of priority based on European Community application number 6313316, filed 09/28/2007. 15 U.S.C. Section
1126(d), as amended.

The applicant claims ownership of U.S. Registration Number(s) 2649455, 3317089, 3226289, and others.

The applicant hereby appoints Thomas R. La Perle of Apple Inc.
      MS: 3TM
      1 Infinite Loop
      Cupertino, California 95014
      United States
to submit this application on behalf of the applicant.

Correspondence Information: Thomas R. La Perle

MS: 3TM

1 Infinite Loop

Cupertino, California 95014

408-974-2385(phone)

408-253-0186(fax)
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A fee payment in the amount of $325 has been submitted with the application, representing payment for 1 class(es).

Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punishable by fine or imprisonment, or both, under
18 U.S.C. Section 1001, and that such willful false statements, and the like, may jeopardize the validity of the application or any resulting
registration, declares that he/she is properly authorized to execute this application on behalf of the applicant; he/she believes the applicant to be
the owner of the trademark/service mark sought to be registered, or, if the application is being filed under 15 U.S.C. Section 1051(b), he/she
believes applicant to be entitled to use such mark in commerce; to the best of his/her knowledge and belief no other person, firm, corporation, or
association has the right to use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to be likely,
when used on or in connection with the goods/services of such other person, to cause confusion, or to cause mistake, or to deceive; and that all
statements made of his/her own knowledge are true; and that all statements made on information and belief are believed to be true.

Signature: /Thomas R. La Perle/   Date Signed: 03/22/2008
Signatory's Name: Thomas R. La Perle
Signatory's Position: Senior Intellectual Property Counsel

RAM Sale Number: 3402
RAM Accounting Date: 03/24/2008

Serial Number: 77428980
Internet Transmission Date: Sat Mar 22 20:00:09 EDT 2008
TEAS Stamp: USPTO/BAS-XX.XXX.XX.XXX-2008032220000956
4866-77428980-400e16699eed94af937c89d5e0
c0acaec6-DA-3402-20080322194359520589

 to the best of his/her knowledge and belief no other person, firm, corporation, or
association has the right to use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to be likely,
when used on or in connection with the goods/services of such other person, to cause confusion, or to cause mistake, or to deceive; 
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PTO Form 1478 (Rev 6/2005)

OMB No. 0651-0009 (Exp xx/xx/xxxx)

Trademark/Service Mark Application, Principal Register

Serial Number: 78430230

Filing Date: 06/04/2004

The table below presents the data as entered.

Input Field Entered

MARK SECTION

MARK APPLE

STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

LITERAL ELEMENT APPLE

MARK STATEMENT
The mark consists of standard characters, without claim to any
particular font, style, size, or color.

OWNER SECTION

NAME Apple Corps Limited

STREET 27 Ovington Square

CITY London SW3 1LJ

COUNTRY United Kingdom

AUTHORIZED EMAIL COMMUNICATION No

LEGAL ENTITY SECTION

TYPE COMPANY

STATE/COUNTRY UNDER WHICH ORGANIZED United Kingdom

GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS 009

DESCRIPTION

sound records, video records, cinematographic films; musical
sound recordings; musical video recordings; audio and visual
recordings featuring or relating to music, entertainment and
films; pre-recorded compact discs, audio tapes, gramophone
records, video tapes, video discs, DVDs, CD-ROMs and
interactive compact discs, all featuring or relating to music and
films; digitally recorded sound and video records;
downloadable musical sound and video records; downloadable
sound and video records featuring or relating to music,
entertainment and films

FILING BASIS Section 44(e)

        FOREIGN REGISTRATION NUMBER 218990

        FOREIGN REGISTRATION COUNTRY NAME CTM

        FOREIGN REGISTRATION DATE 11/16/2000

        FOREIGN EXPIRATION DATE 04/01/2006
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ADDITIONAL STATEMENTS SECTION

PRIOR REGISTRATION(S)
Applicant claims ownership of U.S. Registration Number(s)
2034964.

SIGNATURE SECTION

SIGNATORY FILE
\\ticrs\EXPORT10\IMAGEOUT 10\784\302\78430230\xml1\
APP0003.JPG

SIGNATORY NAME Mr. Neil Stanley Aspinall

SIGNATORY POSITION Company Secretary

PAYMENT SECTION

NUMBER OF CLASSES 1

NUMBER OF CLASSES PAID 1

SUBTOTAL AMOUNT 335

TOTAL AMOUNT 335

ATTORNEY

NAME Brian J. McNamara

FIRM NAME Foley & Lardner LLP

INTERNAL ADDRESS Suite 500

STREET Washington Harbour, 3000 K Street, N.W.

CITY Washington

STATE DC

ZIP/POSTAL CODE 20007-5101

COUNTRY USA

PHONE 202-672-5300

FAX 202-672-5399

AUTHORIZED EMAIL COMMUNICATION No

ATTORNEY DOCKET NUMBER 016787/0257

OTHER APPOINTED ATTORNEY(S) all attorneys

DOMESTIC REPRESENTATIVE SECTION

NAME Brian J. McNamara

FIRM NAME Foley & Lardner LLP

INTERNAL ADDRESS Suite 500

STREET Washington Harbour, 3000 K Street, N.W.

CITY Washington

STATE DC

ZIP/POSTAL CODE 20007-5101

COUNTRY USA

PHONE 202-672-5300

FAX 202-672-5399
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AUTHORIZED EMAIL COMMUNICATION No

CORRESPONDENCE SECTION

NAME Brian J. McNamara

FIRM NAME Foley & Lardner LLP

INTERNAL ADDRESS Suite 500

STREET Washington Harbour, 3000 K Street, N.W.

CITY Washington

STATE DC

ZIP/POSTAL CODE 20007-5101

COUNTRY USA

PHONE 202-672-5300

FAX 202-672-5399

AUTHORIZED EMAIL COMMUNICATION No

FILING INFORMATION

SUBMIT DATE Fri Jun 04 15:51:15 EDT 2004

TEAS STAMP

USPTO/BAS-XXXXXXXXXX-2004
0604155115852384-78430230
-200e7706cf59d639d661be27
a93e5cc9c-DA-133-20040604
154552296622
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PTO Form 1478 (Rev 6/2005)

OMB No. 0651-0009 (Exp xx/xx/xxxx)

Trademark/Service Mark Application, Principal Register

Serial Number: 78430230

Filing Date: 06/04/2004

To the Commissioner for Trademarks:

MARK: (Standard Characters, see mark)

The mark consists of standard characters, without claim to any particular font, style, size, or color.

The literal element of the mark consists of APPLE.

The applicant, Apple Corps Limited, a company organized under the laws of United Kingdom, residing at 27 Ovington Square, London SW3
1LJ, United Kingdom, , requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on
the Principal Register established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended.

Based on Foreign Registration: Applicant has a bona fide intention to use the mark in commerce on or in connection with the identified goods
and/or services, and will submit a copy of CTM registration number 218990, registered 11/16/2000 with a renewal date of __________ and an
expiration date of 04/01/2006, and translation thereof, if appropriate. 15 U. S.C. Section 1126(e), as amended.

      International Class 009: sound records, video records, cinematographic films; musical sound recordings; musical video recordings; audio and
visual recordings featuring or relating to music, entertainment and films; pre-recorded compact discs, audio tapes, gramophone records, video
tapes, video discs, DVDs, CD-ROMs and interactive compact discs, all featuring or relating to music and films; digitally recorded sound and
video records; downloadable musical sound and video records; downloadable sound and video records featuring or relating to music,
entertainment and films

Applicant claims ownership of U.S. Registration Number(s) 2034964.

The applicant hereby appoints Brian J. McNamara and all attorneys of Foley & Lardner LLP, Suite 500, Washington Harbour, 3000 K Street,
N.W., Washington, DC, USA, 20007-5101 to submit this application on behalf of the applicant. The attorney docket/reference number is
016787/0257.

The applicant hereby appoints Brian J. McNamara of  Foley & Lardner LLP, Suite 500, Washington Harbour, 3000 K Street, N.W., Washington,
DC, USA 20007-5101 as applicant's representative upon whom notice or process in the proceedings affecting the mark may be served.

A fee payment in the amount of $335 will be submitted with the application, representing payment for 1 class(es).

Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punishable by fine or imprisonment, or both, under
18 U.S.C. Section 1001, and that such willful false statements, and the like, may jeopardize the validity of the application or any resulting
registration, declares that he/she is properly authorized to execute this application on behalf of the applicant; he/she believes the applicant to be
the owner of the trademark/service mark sought to be registered, or, if the application is being filed under 15 U.S.C. Section 1051(b), he/she
believes applicant to be entitled to use such mark in commerce; to the best of his/her knowledge and belief no other person, firm, corporation, or
association has the right to use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to be likely,
when used on or in connection with the goods/services of such other person, to cause confusion, or to cause mistake, or to deceive; and that all
statements made of his/her own knowledge are true; and that all statements made on information and belief are believed to be true.

Signature:
Signatory's Name: Mr. Neil Stanley Aspinall
Signatory's Position: Company Secretary

Signatory's Signature: Signature

Mailing Address:
     Brian J. McNamara



     Suite 500
     Washington Harbour, 3000 K Street, N.W.
     Washington, DC 20007-5101

RAM Sale Number: 133
RAM Accounting Date: 06/07/2004

Serial Number: 78430230
Internet Transmission Date: Fri Jun 04 15:51:15 EDT 2004
TEAS Stamp: USPTO/BAS-XXXXXXXXXX-2004060415511585238
4-78430230-200e7706cf59d639d661be27a93e5
cc9c-DA-133-20040604154552296622







Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number. 
PTO Form 1963 (Rev 05/2006)

OMB No. 0651-0055 (Exp 07/31/2018)

Combined Declaration of Use and/or Excusable Nonuse/Application for Renewal of Registration of a Mark under

Sections 8 & 9

To the Commissioner for Trademarks:

REGISTRATION NUMBER: 2034964
REGISTRATION DATE: 02/04/1997

MARK: (APPLE)

The owner, APPLE INC., a corporation of California, having an address of
      MS: 169-3IPL
      1 INFINITE LOOP
      CUPERTINO, California 95014
      United States
      (408) 974-2385
      trademarkdocket@apple.com (authorized)
is filing a Combined Declaration of Use and/or Excusable Nonuse/Application for Renewal of Registration of a Mark under Sections 8 & 9.

For International Class 009, this filing does NOT cover the following goods or services for this specific class listed in the registration, and these
goods or services are to be permanently deleted from the registration:  pre-recorded audio tape cassettes featuring music; pre-recorded video tape
cassettes featuring music

The mark is in use in commerce on or in connection with the following goods or services listed in the existing registration for this specific class;
or, the owner is making the listed excusable nonuse claim: Gramophone records featuring music; audio compact discs featuring music; audio
recordings featuring music; audiovisual recordings featuring music.

The owner is submitting one(or more) specimen(s) showing the mark as used in commerce on or in connection with any item in this class,
consisting of a(n) digital photos of Registrant's mark in use on CDs and DVDs in connection with the registered goods.

Original PDF file:

SPN0-38104128234-20170202143129463048_._Specimen_APPLE_in_Class_9__RN_2034964_.pdf
Converted PDF file(s) (5 pages)
Specimen File1
Specimen File2
Specimen File3
Specimen File4
Specimen File5

The following explanation of excusable nonuse has been made of record: Simultaneously filing a Petition to the Director under Section 7 for
amendment of the goods under the USPTO's New Technology Evolution Pilot Program.
The registrant's current Attorney Information: Thomas R. La Perle of  Apple Inc.
      MS: 169-3IPL
      1 Infinite Loop
      Cupertino, California 95014
      United States

The registrant's proposed Attorney Information: Thomas R. La Perle of  Apple Inc.
      MS: 169-3IPL
      1 Infinite Loop
      Cupertino, California 95014
      United States
The docket/reference number is 1037176.
The Other Appointed Attorney(s): Irene K. Chong, Linda Du, Kimberly Eckhart, Pamela Reid, Jason Cody, Scott Harlan, Hillary Schroeder of
Apple Inc..
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The phone number is (408) 974-2385.

The email address is trademarkdocket@apple.com.
The registrant's current Correspondence Information: Thomas R. La Perle of  Apple Inc.
      MS: 169-3IPL
      1 Infinite Loop
      Cupertino, California 95014
      United States

The registrant's proposed Correspondence Information: Thomas R. La Perle of  Apple Inc.
      MS: 169-3IPL
      1 Infinite Loop
      Cupertino, California 95014
      United States
The docket/reference number is 1037176.

The phone number is (408) 974-2385.

The email address is trademarkdocket@apple.com;laperle@apple.com;linda_du@apple.com.

A fee payment in the amount of $425 will be submitted with the form, representing payment for 1 class(es), plus any additional grace period fee,
if necessary.

Declaration

Unless the owner has specifically claimed excusable nonuse, the mark is in use in commerce on or in connection with the goods/services
or to indicate membership in the collective membership organization identified above, as evidenced by the attached specimen(s).

The specimen(s) shows the mark as currently used in commerce on or in connection with the goods/services/collective membership
organization.

The registrant requests that the registration be renewed for the goods/services/collective organization identified above.

To the best of the signatory's knowledge, information, and belief, formed after an inquiry reasonable under the circumstances, the
allegations and other factual contentions made above have evidentiary support.

The signatory being warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C. §
1001, and that such willful false statements and the like may jeopardize the validity of this submission, declares that all statements made
of his/her own knowledge are true and all statements made on information and belief are believed to be true.

Signature: /Linda Du/    Date: 02/03/2017
Signatory's Name: Linda Du
Signatory's Position: Attorney of Record, New York bar member
Signatory's Phone: 669-227-9475

Mailing Address (current):

   Apple Inc.
   1 Infinite Loop
   Cupertino, California 95014

Mailing Address (proposed):

   Apple Inc.
   1 Infinite Loop
   Cupertino, California 95014

Serial Number: 74693839
Internet Transmission Date: Fri Feb 03 20:47:20 EST 2017
TEAS Stamp: USPTO/S08N09-XX.XXX.XXX.XXX-201702032047
20386213-2034964-580d095bcbe65d151341667
ed726c720125f2134a2362c78d87ab5c218b730d
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PTO Form 1581 (Rev 9/2005)

OMB No. 0651-0054 (Exp. 09/30/2011)

SOU Extension Request

(15 U.S.C. Section 1051(d))
To the Commissioner for Trademarks:

MARK: APPLE
SERIAL NUMBER: 77428980

The applicant, Apple Inc., having an address of
      1 Infinite Loop
      Cupertino, California 95014
      United States
requests a six-month extension of time to file the Statement of Use under 37 C.F.R. Section 2.89 in this application.    The Notice of Allowance
mailing date was 05/11/2010.

For International Class 041:
Current identification: Education and training services, namely, arranging and conducting personal training, classes, workshops, conferences and
seminars in the field of computers, computer software, online services, information technology, website design, and consumer electronics;
arranging professional workshop and training courses; computer education training services; training in the use and operation of computers,
computer software and consumer electronics; online journals, namely, blogs featuring general interest topics covering a wide variety of topics
and subject matter; providing on-line publications in the nature of magazines, newsletter and journals in the field of computers, computer
software and consumer electronics; providing information, podcasts and webcasts in the field of entertainment via the Internet concerning
movies, music, videos, television, sports, news, history, science, politics, comedy, children's entertainment, animation, culture, and current
events; digital video, audio and multimedia publishing services; providing entertainment information regarding movies, music, videos, television,
sports, news, history, science, politics, comedy, children's entertainment, animation, culture, and current events; providing information, reviews
and personalized recommendations of movies, music, videos, television, sports, news, history, science, politics, comedy, children's entertainment,
animation, culture, and current events in the field of entertainment; entertainment services, namely, production of live musical performances;
entertainment services, namely, providing live musical performances online via a global computer network; rental of digital entertainment
content in the nature of movies, music, videos, television, sports, news, history, science, politics, comedy, children's entertainment, animation,
culture, and current events, by means of communications networks, namely, provision of non-downloadable audio and audiovisual programs via
an online video-on-demand service; providing a database of digital entertainment content in the nature of movies, music, videos, television,
sports, news, history, science, politics, comedy, children's entertainment, animation, culture, and current events via electronic communication
networks; entertainment services, namely, providing prerecorded audio and audiovisual content, information and commentary in the fields of
music, concerts, videos, movies, television, books, news, sports, games and cultural events all via a global computer network

The applicant has a continued bona fide intention to use or use through the applicant's related company or licensee the mark in commerce on or in
connection with all of the goods and/or services listed in the Notice of Allowance or as subsequently modified for this specific class.

For International Class 042:
Current identification: Providing a website for the uploading, sharing, viewing and posting of photographs, digital images, movies, videos, online
journals covering general interest topics, and other related multimedia entertainment materials over a global computer network covering a wide
variety of topics and subjects

This filing does not cover this specific class. This entire class is either to be permanently deleted from the application OR processed according

to a separately filed Statement of Use and Request to Divide.

This is the third extension request.   The applicant has made the following ongoing efforts to use the mark in commerce on or in connection with
each of those goods and/or services covered by the extension request: The applicant believes that it has made valid use of the mark in commerce,
and is currently filing a Statement of Use (SOU), but that if the USPTO finds the SOU to be fatally defective, the applicant will need additional
time to file a new SOU.

A Statement of Use is being submitted along with the Extension request as evidence that applicant believes that it has made valid use of the mark
in commerce.   If the USPTO finds the Statement of Use to be fatally defective, the applicant requests additional time to file an amended or
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Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number. 
PTO Form 1478 (Rev 09/2006)

OMB No. 0651-0009 (Exp 02/28/2018)

Trademark/Service Mark Application, Principal Register

Serial Number: 87060640

Filing Date: 06/05/2016

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 87060640

MARK INFORMATION

*MARK APPLE JAZZ

STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

LITERAL ELEMENT APPLE JAZZ

MARK STATEMENT
The mark consists of standard characters, without claim to any particular font,
style, size, or color.

REGISTER Principal

APPLICANT INFORMATION

*OWNER OF MARK Bertini, Charles

DBA/AKA/TA/Formerly DBA Apple Jazz

*STREET 10825 Wheaton Ct

*CITY Orlando

*STATE

(Required for U.S. applicants)
Florida

*COUNTRY United States

*ZIP/POSTAL CODE

(Required for U.S. applicants)
32821

EMAIL ADDRESS applejazz@earthlink.net

WEBSITE ADDRESS http://applejazz.com/

LEGAL ENTITY INFORMATION

TYPE sole proprietorship

STATE/COUNTRY WHERE LEGALLY

ORGANIZED
Florida

NAME OF INDIVIDUAL & CITIZENSHIP Charles Bertini, USA

GOODS AND/OR SERVICES AND BASIS INFORMATION

INTERNATIONAL CLASS 041 

Arranging, organizing, conducting, and presenting concerts, live musical
performances, entertainment special events in the nature of musical and
cultural events, arts and cultural events, theatrical entertainment in the nature
of live theatrical performances, competitions in the field of entertainment,
contests for entertainment purposes, musical or film festivals for cultural or
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*IDENTIFICATION

entertainment purposes, and exhibitions for entertainment purposes;
production and distribution of television programs and sound recordings;
provision of live entertainment and recorded entertainment, namely, musical
performances; providing websites featuring entertainment information, music
information, news in the fields of music and entertainment, and arts and
culture information; providing websites featuring information in the field of
entertainment, music, news in the fields of music and entertainment, and arts
and culture; entertainment services, namely, providing information, schedules
in the nature of concert schedules, reviews and personalized recommendations
of entertainment in the nature of music, arts and cultural events, concerts, live
musical and cultural performances, competitions in the field of entertainment,
music or film festivals for cultural or entertainment purposes, and exhibitions
for entertainment purposes; ticket reservation and booking services for
entertainment, arts and cultural events, concerts, live musical performances,
competitions in the field of entertainment, music or film festivals for
entertainment purposes, and exhibitions for entertainment purposes;
entertainment services, namely, providing reviews, and providing interactive
websites for the posting and sharing of reviews, all relating to entertainment,
art and cultural events, concerts, live musical performances, competitions in
the field of entertainment, music or film festivals for cultural or entertainment
purposes; providing a website for the uploading, storing, sharing, viewing and
posting of images, audio, videos, online journals, blogs, podcasts, and
multimedia content; publication of newsletters, blogs, journals, and articles,
all in the fields of music and entertainment; providing websites featuring non-
downloadable publications in the nature of newsletters, blogs, journals, and
articles, all in the fields of music and entertainment; arranging, scheduling,
producing, billing, researching and providing referrals for music production
services; arranging and conducting educational competitions for students in
the field of business; arranging and conducting educational competitions for
students in the field of entertainment

FILING BASIS SECTION 1(a)

       FIRST USE ANYWHERE DATE At least as early as 06/05/1985

       FIRST USE IN COMMERCE DATE At least as early as 06/05/1985

       SPECIMEN FILE NAME(S)

       ORIGINAL PDF FILE SPE0-50170189242-20160605175322621781_._Specimen.pdf

       CONVERTED PDF FILE(S)

       (5 pages)
\\TICRS\EXPORT16\IMAGEOUT16\870\606\87060640\xml1\APP0003.JPG

       \\TICRS\EXPORT16\IMAGEOUT16\870\606\87060640\xml1\APP0004.JPG

       \\TICRS\EXPORT16\IMAGEOUT16\870\606\87060640\xml1\APP0005.JPG

       \\TICRS\EXPORT16\IMAGEOUT16\870\606\87060640\xml1\APP0006.JPG

       \\TICRS\EXPORT16\IMAGEOUT16\870\606\87060640\xml1\APP0007.JPG

       SPECIMEN DESCRIPTION
Newspaper advertisements, newspaper articles, tickets to musical
performances showing use in commerce of the mark since 1985.

ADDITIONAL STATEMENTS SECTION

DISCLAIMER
No claim is made to the exclusive right to use jazz apart from the mark as
shown.

ATTORNEY INFORMATION

NAME James Bertini

STREET 423 Kalamath Street

CITY Denver



STATE Colorado

COUNTRY United States

ZIP/POSTAL CODE 80204

PHONE 303 572-3122

EMAIL ADDRESS jamesbertini@yahoo.com

AUTHORIZED TO COMMUNICATE VIA EMAIL Yes

CORRESPONDENCE INFORMATION

NAME James Bertini

STREET 423 Kalamath Street

CITY Denver

STATE Colorado

COUNTRY United States

ZIP/POSTAL CODE 80204

PHONE 303 572-3122

EMAIL ADDRESS jamesbertini@yahoo.com;iklych@yahoo.com

AUTHORIZED TO COMMUNICATE VIA EMAIL Yes

FEE INFORMATION

APPLICATION FILING OPTION Regular TEAS

NUMBER OF CLASSES 1

FEE PER CLASS 325

*TOTAL FEE DUE 325

*TOTAL FEE PAID 325

SIGNATURE INFORMATION

SIGNATURE /james bertini/

SIGNATORY'S NAME James Bertini

SIGNATORY'S POSITION Attorney of record, Colorado bar member

SIGNATORY'S PHONE NUMBER 303 572-3122

DATE SIGNED 06/05/2016



Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number. 
PTO Form 1478 (Rev 09/2006)

OMB No. 0651-0009 (Exp 02/28/2018)

Trademark/Service Mark Application, Principal Register

Serial Number: 87060640

Filing Date: 06/05/2016

To the Commissioner for Trademarks:

MARK: APPLE JAZZ (Standard Characters, see mark)
The literal element of the mark consists of APPLE JAZZ.
The mark consists of standard characters, without claim to any particular font, style, size, or color.

The applicant, Bertini, Charles, DBA Apple Jazz, a sole proprietorship legally organized under the laws of Florida, comprising of Charles
Bertini, USA, having an address of
      10825 Wheaton Ct
      Orlando, Florida 32821
      United States
      applejazz@earthlink.net (not authorized)

requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principal Register
established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:

       International Class 041:  Arranging, organizing, conducting, and presenting concerts, live musical performances, entertainment special
events in the nature of musical and cultural events, arts and cultural events, theatrical entertainment in the nature of live theatrical performances,
competitions in the field of entertainment, contests for entertainment purposes, musical or film festivals for cultural or entertainment purposes,
and exhibitions for entertainment purposes; production and distribution of television programs and sound recordings; provision of live
entertainment and recorded entertainment, namely, musical performances; providing websites featuring entertainment information, music
information, news in the fields of music and entertainment, and arts and culture information; providing websites featuring information in the field
of entertainment, music, news in the fields of music and entertainment, and arts and culture; entertainment services, namely, providing
information, schedules in the nature of concert schedules, reviews and personalized recommendations of entertainment in the nature of music,
arts and cultural events, concerts, live musical and cultural performances, competitions in the field of entertainment, music or film festivals for
cultural or entertainment purposes, and exhibitions for entertainment purposes; ticket reservation and booking services for entertainment, arts and
cultural events, concerts, live musical performances, competitions in the field of entertainment, music or film festivals for entertainment
purposes, and exhibitions for entertainment purposes; entertainment services, namely, providing reviews, and providing interactive websites for
the posting and sharing of reviews, all relating to entertainment, art and cultural events, concerts, live musical performances, competitions in the
field of entertainment, music or film festivals for cultural or entertainment purposes; providing a website for the uploading, storing, sharing,
viewing and posting of images, audio, videos, online journals, blogs, podcasts, and multimedia content; publication of newsletters, blogs,
journals, and articles, all in the fields of music and entertainment; providing websites featuring non-downloadable publications in the nature of
newsletters, blogs, journals, and articles, all in the fields of music and entertainment; arranging, scheduling, producing, billing, researching and
providing referrals for music production services; arranging and conducting educational competitions for students in the field of business;
arranging and conducting educational competitions for students in the field of entertainment

In International Class 041, the mark was first used by the applicant or the applicant's related company or licensee or predecessor in interest at
least as early as 06/05/1985, and first used in commerce at least as early as 06/05/1985, and is now in use in such commerce. The applicant is
submitting one(or more) specimen(s) showing the mark as used in commerce on or in connection with any item in the class of listed
goods/services, consisting of a(n) Newspaper advertisements, newspaper articles, tickets to musical performances showing use in commerce of
the mark since 1985..

Original PDF file:

SPE0-50170189242-20160605175322621781_._Specimen.pdf
Converted PDF file(s) (5 pages)
Specimen File1
Specimen File2
Specimen File3
Specimen File4
Specimen File5



Disclaimer

No claim is made to the exclusive right to use jazz apart from the mark as shown.

For informational purposes only, applicant's website address is: http://applejazz.com/

The applicant's current Attorney Information:
      James Bertini      423 Kalamath Street
      Denver, Colorado 80204
      United States
      303 572-3122(phone)
      jamesbertini@yahoo.com (authorized)

The applicant's current Correspondence Information:

      James Bertini

      423 Kalamath Street

      Denver, Colorado 80204

      303 572-3122(phone)

      jamesbertini@yahoo.com;iklych@yahoo.com (authorized)

A fee payment in the amount of $325 has been submitted with the application, representing payment for 1 class(es).

Declaration

The signatory believes that: if the applicant is filing the application under 15 U.S.C. § 1051(a), the applicant is the owner of the
trademark/service mark sought to be registered; the applicant is using the mark in commerce on or in connection with the goods/services in the
application; the specimen(s) shows the mark as used on or in connection with the goods/services in the application; and/or if the applicant filed
an application under 15 U.S.C. § 1051(b), § 1126(d), and/or § 1126(e), the applicant is entitled to use the mark in commerce; the applicant has a
bona fide intention, and is entitled, to use the mark in commerce on or in connection with the goods/services in the application. The signatory
believes that to the best of the signatory's knowledge and belief, no other persons, except, if applicable, concurrent users, have the right to use the
mark in commerce, either in the identical form or in such near resemblance as to be likely, when used on or in connection with the goods/services
of such other persons, to cause confusion or mistake, or to deceive. The signatory being warned that willful false statements and the like are
punishable by fine or imprisonment, or both, under 18 U.S.C. § 1001, and that such willful false statements and the like may jeopardize the
validity of the application or any registration resulting therefrom, declares that all statements made of his/her own knowledge are true and all
statements made on information and belief are believed to be true.

Declaration Signature

Signature: /james bertini/   Date: 06/05/2016
Signatory's Name: James Bertini
Signatory's Position: Attorney of record, Colorado bar member
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