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on
PO Box 783

Cortland, NY 13045

Phone: (607)753-6161
cortlandrep@hotmail.com www.cortlandrep.org

Producing Artistic
Director

Kerby Thompson

Business Manager
Barclay Diamond

Asst to the Director

Jim Bumgardner

Board of Directors
John Folmer
President

Donald Hay
Vice President
  

Garrison Matstcd
Treasurer

Dorothea Fowler

Secretary

Kimberly Allen
Michele Ball
Robert Barba'

David Blatchley
Brenda Cottonc
Tom Knobel
William Lee
Robert Lescarbeau

Michael May
Adam MeGivem

Kellyann O’Mara
Mark Re
Michael Sills
Chris Xavier

Guild (Io-Presidents
Dianne Galutz
Karen Holcomb

  
  

  

 

Fax: (607)753-0047

Client Name: Charlie Bertini

Event: Appleiazz

Contact: Charlie Bertini

Phone Numbers: 407-363—5914 407—248—2898 

Date of Event: 6/4/2011 Time:

CLIENT CONTRACT

Qam—l lpm

 
 

 
 
 

 

# Expected: fl

Max Occupancy: 200 seated

400 standing

1. Agreement: This hereby serves as a use agreement between Cortland Repertory Theatre

(“CRT”) and the client for use of The Stars Reception Hall at the Pavilion complex, located in
Dwyer Memorial Park at 6288 Little York Lake Road in Little York, New York.

CRT represents and warrants that the County of Cortland is the owner of the Pavilion and has given

the right and authority to CRT to act as booking manager for said property.

It is agreed that:

a. The premises shall be used only for the event planned by the client, listed above;

b. The client accepts fiJIl responsibility for attendants and participants, and their actions;

c. This contract includes the use of the hall, food staging area, and tables and chairs located
within the Reception Hall.

d. The client agrees to comply with and enforce state and local alcohol policies, as pertaining to

a county owned public park. CRT and it’s representatives are not liable for this compliance.

e. The parking area and other parts of the park are available for public use and will not be

reserved for the sole use of the client, unless specific arrangements are made with the Park
Authorities.

2. Hours: The ball will be opened for the Client at 9:00 am on day of event, unless otherwise

arranged. It is understood that the Client and participants at event must vacate the Pavilion no later

that 6:30 pm on event date when CRT has a performance scheduled and no later than 10:00 pm on

non performance days, unless otherwise arranged. The Client will peacefully yield to CRT said

premises in as good order and in the same repair as when presented.

3. Fee: The Reception Hall fee is $450.00 per day, paid in two installments: a $250.00
nonrefiindable reservation deposit (paid on J and the remaining balance of $200.00, due

ninety (90) days prior to the event. Usual and customggg hall cleaning and garbage removal is
included in this fee.

4. Refundable Damage Deposit: Client also agrees to pay a $200.00 refundable damage and

excessive cleaning deposit, ninety (90) days in advance. It is agreed that the organization or person

making the arrangements is responsible for all materials and equipment that are broken, damaged,

lost or stolen during the event. Charges will be based on replacement/repair costs if CRT deems this

to be acceptable. All items not previously noted as damaged or deficient shall be presumed to have

been in good repair and fi‘ee of defects at the commencement of Clients entry to the Hall.
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PO Box 783

  
Cortland, NY 13045

Phone: (607)753-6161 Fax: (607)753-0047

5.

10.

ll.

,cortlandrep@hotmail.com www.cortlandrep.org

Use and Occupancy The Client covenants that no damage shall be committed upon or to the contracted

premises; that the premises shall be used for the purpose hereinabove stated, and shall not be used or
permitted to be used for any other purpose; that said premises shall not be used for any unlawful

purpose and no violations of law or ordinance shall be committed thereon; that nothing shall be done

which will increase the fire hazard or to cause the insurance rates thereon to be increased; and that any
additions or improvements placed upon the premises by either party during the term, except the

unattached and moveable property of the Client, shall be the sole property of CRT.

Fire and Unsafe Building Clause. The Client agrees to peaceably enforce Fire and Safety codes
maintained by CRT and Cortland County. Space Heaters, candles or other open flame decorative

items are not permitted for use.

Client’s Responsibility. The Client agrees to be responsible for any damage to the property of the CRT

which may result from any use of the contracted premises, or any act done thereon by the Client or any

person coming or being thereon by the license of the Client, expressed or implied, and will also save the

CRT harmless from anyrliability to any other person, for damage to person or property resulting from

CRT and Client’s Mutual Waiver of Subrogation Rights. The CRT and Client do hereby mutually

release each other fiom any subrogation rights which could result under insurance policies or otherwise
from any claims or liability which could be asserted arising out of loss or damage to this real estate,

building, CRT’s property or Client’s property and chattels, from fire or any other risk for which the

CRT and Ghent becomes entitled to receive proceeds from insurance policies.

Eviction: CRT reserVes the right to evict any person(s) acting in an offensive, harmful, damaging or
otherwise inappropriate manner. Ifthis is to occur, the client is entitled to no refunds.

Smoking: Inside the Pavilion is prohibited at all times.

Decorating: In the event that the reception hall is available the day before the event, the client may
rent the hall at $15 per hour up to 4 hours to decorate. In the event that the reception hall is available

the day after the event the client may rent the hall at $15 per hour up to 4 hours to remove client’s

property only with notice prior to your event. In the event that you exceed the 4 hour maximum time

limit there will be a charge of $225 for up to 7 hours and $450 for time exceeding 7 hours. Day before

and day after decorating and property removal times are not guaranteed.

This contract is void if it cannot be performed because of government regulations, weather or other natural disasters
or accidents. This contract is interpreted under New York law.

 
 Presented by:

t

 Date

Cortland Repertory Theatre

gaze“W /0 ~If40D
Accepted by (signature of client)

ate
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PO Box 783

Cortland, NY 13045

Phone: (697)753-6161 Fax: (607)753-0047
cortlandrep@hotmail.com www.cOrtlandrep.org  
Producing Artistic
Director

Kerby Thompson

Businessmager Reservation Form
Barclay Diamond

Asst to the Director

Jun Bumsardner Client Name: Charlie Bertini

Board of Directors

JOWFO'm‘ Contact Name: Charlie BertiniPrestden! —

ThomaSKmbfil Address: 10825 Wheaton Court Orlando FL 32821Vice President
 

Omison Mmted Phone Number(s): 407-3 63 -5914Treasurer

Dorothea Fowler

Secretary _
-m. — - Name ofEvent: Applqaz-z -

Kimberly Allen
Michele Ball
Robert Barber

David Blatchley Date(s_) of Event: 6/2/2012Brenda Cottone
Anna Marie Garcia

‘thimngifii Time of Event: 3 AM " I 0 (PM
Ruben Lesoarbcau

rgfiigim Estimated number of attendees Z (Max Seating Capacity.- 200 people)
Kellyann O’Mara (Max Standing Capacity: 400 people)

sass-.1. MASWYLD 0N we .cALL MaltChris Xavier

Non—refundable deposit ($250.00 per day) paid on (Date)Guild (Io-Presidents
Dianne Galulz
Karen Holcomb

Note: Receipt of the deposit reserves the date(s) and time for the function. It

is non-refimdable. Please return one copy of this form with your $250.00 per

day check. Keep the other copy for your records. The reception hall will not be

considered secure until the deposit check is received and cleared by the bank.

 

Remaining balance of $250.00 per day is due ninety (90) days prior to the

scheduled event, at which time a $200.00 refimdable Damage Deposit will also
be due.

There is a $25.00 chargefor any check returned by the bank.
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PO Box 783

Cortland, NY 13045

Phone: (607)753—6161

The Stars Reception Hall
Fax: (607)753-0047

cortlandrep@hotmail.com www.cortlandrep.org

Producing Artistic
Director

Kerby Thompson

Business Manager
Barclay Diamond

Asst to the Director

Jim Bumgeudner

Board of Directors
John Folmer
President

Thomas Knobel
Vice President

Garrison Maisled
Treasurer

Dorothea Fowler

Secretary

Kimberly Allen
Michele Ball
Robert Barber

David Blatchley
Brenda Cottone
Anna Maria Garcia

Donald Hay
William Lee
Robert lescarbeau

Michael May
Adam MeGivern

Kellyaim O’Mara
Mark Re
Michael Sills
Chris Xavier

Guild Co-Presidents
Dianne Galutz
Karen Holcomb

CLIENT CONTRACT

Client Name: Charlie Bertini

Event: Applejazz

Contact: Charlie Bertini

Phone Numbers: 407—363-5914 407-248—2898 

Date ofEvent: 6/2/20 1 2 Time: # Expected: M

Max Occupancy: 200 seated

400 standing

Slam—41m

1. Agreement: This hereby serves as a use agreement between Cortland Repertory Theatre

(“CR ”) and the client for use of The Stars Reception Hall at the Pavilion complex, located in
Dwyer Memorial Park at 6288 Little York Lake Road in Little York, New York.

CRT represents and warrants that the County of Cortland is the owner of the Pavilion and has given
the right and authority to CRT to act as booking manager for said property.

It is agreed that:

a. The premises shall be used only for the event planned by the client, listed above;

in. The client accepts full responsibility for attendants and participants, and their actions;

0. This contract includes the use of the hall, food staging area, and tables and chairs located
within the Reception Hall.

(1. The client agrees to comply with and enforce state and local alcohol policies, as pertaining to

a county owned public park. CRT and it’s representatives are not liable for this compliance.
e. The parking area and other parts of the park are available for public use and will not be

reserved for the sole use of the client, unless specific arrangements are made with the Park
Authorities.

2. Hours: The hall will be opened for the Client at 9:00 am on day of event, unless otherwise
arranged. It is understood that the Client and participants at event must vacate the Pavilion no later

that 6:30 pm on event date when CRT has a performance scheduled and no later than 10:00 pm on

non performance days, unless otherwise arranged. The Client will peacefully yield to CRT said
premises in as good order and in the same repair as when presented.

3. Fee: The Reception Hall fee is $500.00 per day, paid in two installments: a $250.00

nonrefundable reservation deposit (paid on I and the remaining balance of $250.00, due

ninety (90) days prior to the event. Usual and customag hall cleaning and garbage removal is
included in this fee.

4. Refundable Damage Deposit: Client also agrees to pay a $200.00 refundable damage and

excessive cleaning deposit, ninety (90) days in advance. It is agreed that the organization or person

making the arrangements is responsible for all materials and equipment that are broken, damaged,

lost or stolen during the event. Charges will be based on replacement/repair costs if CRT deems this

to be acceptable. All items not previously noted as damaged or deficient shall be presumed to have

been in good repair and free of defects at the commencement of Clients entry to the Hall.
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PO Box 783

Cortland, NY 13045

Phone: (607)753-6161 Fax: (607)753-0047
cortiandrep@hotmail.eom www.cortlandrep.org

additions or improvements placed upon the premises by either party during the term,-
unattached and moveable property of the Client, shall be the sole property of CRT.

Fire and Unsafe Building Clause. The Client agmes to peaceably enforce Fire and Safety codes \
maintained by CRT and Cortland County. Space Heaters, candles or other open flame decorative

items are not permitted for use.

Client’s Responsibility. The Client agrees to be responsible for any damage to the property of the CRT

which may result from any use of the contracted premises, or any act done thereon by the Client orally"

person coming or being thereon by the license of the Client, expressed or implied, and will also save the

CRT harmless from any liability to any other person; for damagetoperson or property resulting from
anysuchcauses. :fll

CRT and Client’s Mutual Waiver of Subrogation Rights. The CRT and Client do hereby mutually
release each other from any subrogation rights which could result underinsurance policies or otherwise

from any claims or liability which could be asserted arising out of loss or damage to this real estate,

building, CRT’s property or Client’s property and chattels, fi'om fire or any other risk for which the

CRT and Client becomes entitled to receive proceeds from insurance policies.

Eviction: CRT reserves the right to evict any person(s) acting in an ofi‘ensive, harmfizl, damaging or

otherwise inappropriate manner. Ifthis is to occur, the client is entitled to no refunds.

Smoking: Inside the Pavilion is prohibited at all times.

Decorating: In the event that the reception hall is available the day before the event, the client may

rent the hall at $15 per hour up to 4 hours to decorate. In the event that the reception hall is available

the day after the event the client may rent the hall at $15 per hour up to 4 hours to remove ch'ent’s

property only with notice prior to your event. In the event that you exceed the 4 hour maximum time

limit there will be a charge of $250 for up to 7 hours and $500_for time exceeding 7 hours. Day before
and day after decorating and property removal times are not guaranteed.

This contract is void if it cannot be performed because of government regulations, weather or other natural disasters
or accidents. This contract is interpreted under New York law.

Presented by:

Cortland Repertory Theatre

56 _ xx. xz. gg
Accepted by (Signature of client) Date
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PO Box 783

Cortland, NY 13045

Phone: (607)753-6161 Fax: (607)753—0047
cortlandrep@hotmail.com www.cortiandrep.org

Producing Artistic
Director

Kerby Thompson

Business Manager
Barclay Diamond

Board of Directors
John Folmer
President

Thomas Knobel
Vice President

Garrison Marsted
Treasurer

Dorothea Fowler

Secretary

Kimberly Allen
Michele Ball
Robert Barber

David Blatchley
Brenda Cottone
Nicole Cottone
Dr. Anna Marie Garcia

Harriet Pratt Higgins
Tracy Koenig
William Lee
Robert Lesearbeau

Michael May
Adam MeGivern

Kellyann O’Mara
Mark Re
Michael Sills
Chris Xavier

Guild Co-Presidents
Dianne Galutz
Karen Holcomb

CLIENT CONTRACT

Client Name: Charlie Bertini

Event: Applejazz

Contact: Charlie Bertini

Phone Numbers: 407-363—5914 407-248—2898.

Date of Event: 5/31/14 Time: # Expected: M
Max Occupancy: 200 seated

400 standing

9am-l lpm

1. Agreement: This hereby serves as a use agreement between Cortland Repertory Theatre

(“CRT”) and the client for use of The Stars Reception Hall at the Pavilion complex, located in
Dwyer Memorial Park at 6799 Little York Lake Road in Prehle, New York.

CRT represents and warrants that the county of Cofilanillis the owner of the Pavilionrand has
given the right and authority to CRT to act as booking manager for said property.

It is agreed 1that:

a. The premises shall be used only for the event planned by the client, listed above;

b. The client accepts full responsibility for attendants and participants, and their actions;
c. This contract includes the use of the hall, food staging area, and tables and chairs located

within the Reception Hall.

d. The client agrees to comply with and enforce state and local alcohol policies, as pertaining
to a county owned public park. CRT and its representatives are not liable for this
compliance.

The parking area and other parts of the park are available for public use and will not be
reserved for the sole use of the client, unless specific arrangements are made with the Park
Authorities.

2. Hours: The hall will be opened for the Client at 9:00 am on day of event, unless otherwise

arranged. It is understood that the Client and participants at event must vacate the Pavilion no

later that 6:30 pm on event date when CRT has a performance scheduled and no later than 10:00

pm on non performance days, unless otherwise arranged The Client will peacefully yield to CRT
said premises in as good order and in the same repair as when presented.

3. Fee: The Reception Hall fee is $550.00 per day, paid in two installments: a $275.00

nonrefundable reservation deposit (paid on ) and the remaining balance of $275.00, due

ninety (90) days prior to the event. Usual and customgy hall cleaning and garbage removal is
included in this fee.

4. Refundable Damage Deposit: Client also agrees to pay a $200.00 refundable damage and

excessive cleaning deposit, ninety (90) days in advance. It is agreed that the organization or person
making the arrangements is responsible for all materials and equipment that are broken, damaged,
lost or stolen during the event. Charges will be based on replacementfrepair costs if CRT deems
this to be acceptable. All items not previously noted as damaged or deficient shall be presumed to
have been in good repair and free of defects at the commencement of Clients entry to the Hall.
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Cortland, NY 13045
Phone: (607)753-6161 Fax: (607)753-0047

cortlandrep@hotmail.com www.cortlandrep.org

Use and Occupancy The Client covenants that no damage shall be committed upon or to the contracted

premises; that the premises shall be used for the purpose hereinabove stated, and shall not be used or

permitted to be used for any other purpose; that said premises shall not be used for any unlawful

purpose and no violations of law or ordinance shall be committed thereon; that nothing shall be done
which will increase the fire hazard or to cause the insurance rates thereon to be increased; and that any

additions or improvements placed upon the premises by either party during the term, except the

unattached and moveable property of the Client, shall be the sole property of CRT.

Fire and Unsafe Building Clause. The Client agrees to peaceably enforce Fire and Safety codes

maintained by CRT and Cortland County. Space Heaters, candles or other open flame decorative

items are not permitted for use.

Client’s Resmnsibility. The Client agrees to be responsible for any damage to the property of the CRT
which may result from any use of the contracted premises, or any act done thereon by the Client or any

person coming or being thereon by the license ofthe Client, expressed or implied, and will also save the
CRT harmless from any liability to any other person, for damage to-person or property resulting from
any such causes. '

CRT and Client’s Mutual Waiver of Subrogation Rights. The CRT and Client do hereby mutually

reiease each other from any subrogation rights which could result under insurance policies or otherwise

from any claims or liability which could be asserted arising out of loss or damage to this real estate,

building, CRT’s property or Client’s property and chattels, fi'om fire or any other risk for which the

CRT and Client becomes entitled to receive proceeds from insurance policies.

Eviction: CRT reserves the right to evict any person(s) acting in an offensive, harmful, damaging or

otherwise inappropriate manner. If this is to occur, the client is entitled to no refunds.

Smoking: Inside the Pavilion is prohibited at all times.

Decorating: In the event that the reception hall is available the day before the event, the client may

rent the hall at $15 per hour up to 4 hours to decorate. In the event that the reception hall is available

the day after the event the client may rent the hall at $15 per hour up to 4 hours to remove client’s

property only with notice prior to your event. In the event that you exceed the 4 hour maximum time

limit there will be a charge of $275 for up to '7 hours and $550 for time exceeding 7 hours. Day before
and day after decorating and property removal times are not guaranteed.

This contract is void if it cannot be performed because of government regulations, weather or other natural disasters
or accidents. This contract is interpreted under New York law.

W-
Presented by: Date 
 

Cortland Repertory Theatre

(/40 W 10202019
Accepted by (signature of client) Date
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Aurora Video Productions

 
132 Grove St

N Syracuse, NY 13212 DATE: June 11, 2014
315-427-7825 iNVOICE # 20140611

Bill To: Ship To:
Charlie Bertinni

  

s-es Rep-mm swam ma

SUBTOTAL

PST 8.00%

GST

SHIPPING & HANDLING

TOTAL

PAID

TOTAL DUE

THANK YOU FOR YOUR BUSINESS!
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“Artist’s Contract

This contract, for Syracuse & Onondaga County, for the exclusive personal

services of musicians at & on the date of the engagement described below,

and exclusively for the summer of 2015 (June, July. August 2015) in Syracuse
and Onondaga County, is made this 2th day of February 2015 between the
undersigned " Purchaser" of music (herein called "Purchaser”) and the undersigned Artist
(herein called uMusician”).

1) Name of Engagement 33rd Annual M&T Syracuse Jazz Fest

2) Location: Onondaga Community College Campus; Festival Main Stage

3) Name of Artist I ”Musician” AppleJazz: Special Encore Presentation!

4) NumberofMusicians 7 Number ofVocaIists: 2 Total#of Musicians: 9

5) Date & Time of Engagement: 6:00 pm, Friday, July 17, 2015 (one 75-minute set)

6) Type of Engagement: Outdoor Jazz Festival

7) Compensation Agreed Upon: $5,700 (five thousand seven hundred dollars), as follows:

8) “Purchase!” Will Make Payment As Follows:

-50% Deposit to Artist (AppleJazz Records) on June 17, 201550% Balance to Artist, in cash, prior to performance, on show date of July 17 2015

9) Stage Ptot, Rider & Back Line [Tech Needed (please use additional sheets if necessary)
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Syracuse JazzFest Production, Inc. Charlie Bertini dba A leJazz Records 

 

 

Print "Purchaser‘s" Name Print Name of Signatory “Musician"

dlé/ {jg/ZN Apptaflz’i/W9
Signature of “Purchaser” (Frank Malfitano) Signatory “Musician" (Chariie Bertini) I

fl ’-

Z '- 6 a 30/ ’0

Date Date

314 North Avenue Suite Two /082’5 Wit/WW CT
Street Address Street Address

0

Syracuse, NY 13206-2833 omyo 6/ 5202//
City, State, Zip City, State, Zip

(315)437-5627H3151635-8045 ( ) 407’ 499 I 8 / 7%
Telephone Number(s) Teiephone Number(s)



To: Figley, Joseph Dean (info@kingblossomguitars.com)

Subject: U.S. TRADEMARK APPLICATION NO. 85084021 - APPLE JAM - N/A

Sent: 10/28/2010 11:32:27 AM

Sent As: ECOM112@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)

OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION

APPLICATION SERIAL NO.      85084021

MARK: APPLE JAM         

*85084021*
CORRESPONDENT ADDRESS:

         FIGLEY, JOSEPH DEAN         
         834 DUNBAR HILL RD           
         GRANTHAM, NH 03753-3232
          
          

CLICK HERE TO RESPOND TO THIS LETTER:

http://www.uspto.gov/teas/eTEASpageD.htm

APPLICANT:         Figley, Joseph Dean    

CORRESPONDENT’S REFERENCE/DOCKET NO :
         N/A        

CORRESPONDENT E-MAIL ADDRESS:
          info@kingblossomguitars.com

OFFICE ACTION

STRICT DEADLINE TO RESPOND TO THIS LETTER
TO AVOID ABANDONMENT OF APPLICANT’S TRADEMARK APPLICATION, THE USPTO MUST RECEIVE APPLICANT’S COMPLETE
RESPONSE TO THIS LETTER WITHIN 6 MONTHS OF THE ISSUE/MAILING DATE BELOW.

ISSUE/MAILING DATE: 10/28/2010

REVIEW OF APPLICATION & SEARCH OF OFFICE RECORDS
The referenced application has been reviewed by the assigned trademark examining attorney. 

The Office records have been searched and there are no similar registered or pending marks that would bar registration under Trademark Act
Section 2(d), 15 U.S.C. §1052(d). TMEP §704.02.

Applicant must respond timely and completely to the issue(s) below. 15 U.S.C. §1062(b); 37 C.F.R. §§2.62, 2.65(a); TMEP §§711, 718.03.
REGISTRATION REFUSED – SPECIMEN NOT ACCEPTABLE
The specimen is not acceptable because it does not show the applied-for mark used in connection with any of the services specified in the
application. An application based on Trademark Act Section 1(a) must include a specimen showing the applied-for mark in use in commerce for
each class of goods and/or services. Trademark Act Sections 1 and 45, 15 U.S.C. §§1051, 1127; 37 C.F.R. §§2.34(a)(1)(iv), 2.56(a); TMEP
§§904, 904.07(a). 

In this case, the specimen is merely the words of the proposed mark and does not show the mark in connection with any services at all.

Therefore, applicant must submit the following:

(1) A substitute specimen showing the mark in use in commerce for each class of goods and/or services specified in the application; and

(2) The following statement, verified with an affidavit or signed declaration under 37 C.F.R. §2.20: “ The substitute specimen was

in use in commerce at least as early as the filing date of the application.”  37 C.F.R. §2.59(a); TMEP §904.05; see 37 C.F.R.
§2.193(e)(1). If submitting a substitute specimen requires an amendment to the dates of use, applicant must also verify the amended

The Office records have been searched and there are no similar registered or pending marks that would bar registration under Trademark Act
Section 2(d), 15 U.S.C. §1052(d). TMEP §704.02.
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Apple Jam 
Reg. No. 3,930,903 FlGEJ—IY. JOSEPH DEAN [UNITED S'I'A'I'HS INDIVIDUAL:

. 334 DUNBAR I-IIH, ROAD
Reglstered Mar. 15, 201] URAN'I'HAM. NIIU3753

Int. CL: 4] FOR: ARRANGING ANJ.) CONITJUC'l'INCE 01: MUSIC C(')NCI;'R'I‘S_ IN CLASS 41 (11.3.0145.
100, N11 AND Hm.

SERVICE MARK FIRST USE 6—22—2009: IN COMMIERCI‘I(14—2010.

PRINCIPAL REGISTER '11 u: MARK CONSIS‘I'S or S'I'ANDARD CEIAIMC'I'ICRS Wl'l'llOU'I' CLAIM N) ANY PAR»
'l‘ICUIAR I’ON'IL S'I‘YLI‘I. 51211 OR COLOR.

SIER. NO. 85-084.UZI. FILED 7-H-2lilt].

KIMBERLY PERRY. l-IXAMTNING A'E'I'ORNI‘ZY
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4/1/2018 Welcome to AppleJazz Records

https://web.archive.org/web/20170610193357/http://applejazz.com/ 1/2

Featured Album s

FULL CIRCLE

Wayne Bergeron

Check it out

LIVE & UNPLUGGED!

John Allred & Charlie Bertini

Check it out

CHLOE

Orlando Jazz Orchestra

Check it out

TO FRED WITH LOVE

2-disc set 

Check it out

TRIOLOGY

Charlie Bertini

Check it out

LIVE AT APPLEJAZZ

Ronnie Leigh

Check it out

PLAYS WELL WITH

OTHERS 

Wayne Bergeron

Check it out

CLASSIC PERFORMANCES

Charlie Bertini's AppleJazz Band

Check it out

FOCUSED

John Allred 

Check it out

JEWELS

Charlie Bertini

Check it out 

W elcom e to AppleJazz

AppleJazz Band Final Festival 

Now on DVD & Bluray

To learn more and purchase...

click here

We had an absolute blast performing for the

Syracuse Jazz Fest on July 17 and 18, 2015. The

AppleJazz Band took the stage on Friday night to

an enthusiastic but rainy crowd. Click  here for

the album of amazing photos taken by Sandy

Roe:

https://www.facebook.com/pages/AppleJazz-

Records/423468081107072

Then on Saturday, five of the AJZ members played in Aretha Franklin’s band: Charlie

Bertini, John Allred, Terry Myers, Andy Calabrese and Mark Doyle. The Queen of

Soul was in top form and sang for 90 minutes to a crowd of 40,000 fans on a beautiful

summer night. What a honor it was to be a member of her band! Thanks to Frank

Malfitano for inviting us to perform at Syracuse Jazz Fest 2015

Home About Us AppleJazz Events Services Music Store Contact Us Links
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10
2016 2017 2018

187 captures

  

 

⍰❎
f

5 Oct 1999 - 7 Mar 2018 ▾ About this capture

Exhibit 124 p1



4/1/2018 Welcome to AppleJazz Records

https://web.archive.org/web/20170610193357/http://applejazz.com/ 2/2

We offer online sales of Jazz, Big Band, and Swing album CDs, of unique, emotional recordings of

independent jazz artists, as well as merchandise for the jazz enthusiast. We also offer services that

aid in music recording and production.

We feature such artists as Charlie Bertini, Wayne Bergeron, Bill Allred's Classic Jazz Band, John

Allred, Terry Myers, Eddie Metz, Marvin Stamm and Allan VachÃ© along with a host of other incredibly talented jazz musicians.

AppleJazz Records began with promoting the recordings of the "AppleJazz Band", a festival band that performed once a year at the AppleJazz Festival in upstate

New York. This concert was recorded "live" each year, and much of the recorded material was well worth releasing. The "AppleJazz" label was formed to

manufacture CDs to be sold at The AppleJazz Festival and other similar festivals across the US. By keeping costs low and applying a great attention to detail and the

artistry behind the music, AppleJazz has been able to provide unique, emotional recordings.

Throughout the Jazz and Dixieland festival circuit, many fine bands have similar recordings. The fact that these groups have limited or no distribution prompted us to

include their CDs on this web site as well as on our mailing list. AppleJazz Records is dedicated to these groups and their listeners, who often have difficulty locating

these artists and their recordings.

Charlie Bertini served as executive director of the annual AppleJazz Festival held in upstate NY. He has played in 45 states, Europe, and China. As a teacher and

clinician he has led workshops and lectures at high schools and universities and is a member of FMEA and Florida Bandmasters Association. Still based in Orlando,

Charlie enjoys a variety of musical settings and challenges and continues to be one of the most versatile and respected trumpeters and producers in the industry.

If you need any additional information, please contact us at info@applejazz.com
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W elcom e to AppleJazz Services

AppleJazz is happy and proud to be able specialized services in the production and recording arena.

Recording Evaluation

Recording Production

Event Production

If you would like more information about AppleJazz Services, please contact us at: info@applejazz.com.

 

 

 

2015 AppleJazz Records All Rights Reserved. Please see our Privacy Policy
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https://web.archive.org/web/20161022092404/http://applejazz.com/recording-evaluation.htm 1/1

Recording Evaluat ion

Already have your project recorded and mixed? We provide an evaluation service that can take your mixes to a higher level before you go to mastering and

manufacturing.

We listen to your mixes and make meticulous notes on balance, EQ, panning, levels, editing, song order, and overall presentation. This is done on a song-by-song

basis. Our notes will be sent to you, and you may take these notes to your mix engineer for your revisions.

THEN you will be ready to go to mastering with a better and smoother musical project, saving you money in the mastering studio and resulting in a higher level of

sonic quality for your recording.

Please email or call us to discuss your project. We’d be happy to help make your tracks the best they can be!

 

2015 AppleJazz Records All Rights Reserved. Please see our Privacy Policy
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W elcom e to AppleJazz Future Concerts

W ingate Clubhouse concert  featur ing TRI OLOGY

Join us for another fund-raiser concert at the Clubhouse. We have been providing live jazz concerts at Wingate since 2009!

Next concert November 5, 2016. Click now to get the details!

If you would like more information about holding or promoting an AppleJazz event, please contact us at: events@applejazz.com.

 

 

2015 AppleJazz Records All Rights Reserved. Please see our Privacy Policy
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Featured Album s

Let's Duet

Yve Evans & Tom Hook

Check it out

FULL CIRCLE

Wayne Bergeron

Check it out

LIVE & UNPLUGGED!

John Allred & Charlie Bertini

Check it out

CHLOE

Orlando Jazz Orchestra

Check it out

TO FRED WITH LOVE

2-disc set 

Check it out

TRIOLOGY

Charlie Bertini

Check it out

LIVE AT APPLEJAZZ

Ronnie Leigh

Check it out

PLAYS WELL WITH OTHERS 

Wayne Bergeron

Check it out

CLASSIC PERFORMANCES

Charlie Bertini's AppleJazz Band

Check it out

FOCUSED

John Allred 

Check it out

JEWELS

Charlie Bertini

Check it out 

W elcom e to AppleJazz

AppleJazz Band Final Festival 

Now on DVD & Bluray

To learn more and purchase...

click here

We offer online sales of Jazz, Big Band, and Swing album CDs, of unique, emotional recordings of

independent jazz artists, as well as merchandise for the jazz enthusiast. We also offer services that

aid in music recording and production.

We feature such artists as Charlie Bertini, Wayne Bergeron, Bill Allred's Classic Jazz Band, John

Allred, Terry Myers, Eddie Metz, Marvin Stamm and Allan Vaché along with a host of other

incredibly talented jazz musicians.

AppleJazz Records began with promoting the recordings of the "AppleJazz Band", a festival band

that performed once a year at the AppleJazz Festival in upstate New York. This concert was

recorded "live" each year, and much of the recorded material was well worth releasing. The

"AppleJazz" label was formed to manufacture CDs to be sold at The AppleJazz Festival and other

similar festivals across the US. By keeping costs low and applying a great attention to detail and

the artistry behind the music, AppleJazz has been able to provide unique, emotional recordings.

Throughout the Jazz and Dixieland festival circuit, many fine bands have similar recordings. The

fact that these groups have limited or no distribution prompted us to include their CDs on this web

site as well as on our mailing list. AppleJazz Records is dedicated to these groups and their

listeners, who often have difficulty locating these artists and their recordings.

Charlie Bertini served as executive director of the annual AppleJazz Festival held in upstate NY.

He has played in 45 states, Europe, and China. As a teacher and clinician he has led workshops

Home About Us AppleJazz Events Services Music Store Contact Us Links
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and lectures at high schools and universities and is a member of FMEA and Florida Bandmasters

Association. Still based in Orlando, Charlie enjoys a variety of musical settings and challenges and

continues to be one of the most versatile and respected trumpeters and producers in the industry.

If you need any additional information, please contact us at info@applejazz.com

 

 

2016 AppleJazz Records All Rights Reserved. Please see our Privacy Policy

Exhibit 124 p7



Exhibit 125 p1
 

 http://www.app|e.com/

70,023 captures
22 om 1996 - 3 Apr 2018 

iPhone 4 ._S_.,
Dual-core A5 chip.

All—new 8MP camera and optics.
iOS 5 and iCloud.

And introducing Siri.

it’s the most amazing iPhone yet.

Watch the
iPhone 45 Video F

Watch the
iPhone 45 TV ad >

  
 
 

iOS 5 Software Update iCloud is here. iPod touch iPad 2
Get over 21.10 new features Iii”: [or iCloud stores your content and It has tun ‘.'.'.'i'.‘.:"l‘i .all over it. Nor.- with iOS '_i endiCloud.itju-'.1

iPhor'I-:_iPad.-I1nd iPad 'lUULlL wirc-lesslv pushes it to why L‘l?\'l£.'l:'5. Nov.- sidlting .1I Slil‘l got even llurdt‘.‘ to put down.

m

. r‘ -. Q! l

I- .

Steve Jobs, 1955 -2011 G 'c Celebrating Steve.Share your condolences and read others from around the world. "1- _ . Watch the October 19 special event.

Shop the Apple Online Store (1 —800—MY—APPLE), visit an Apple Retail Store, or find a reseller. Site Map Hot News RSS Feeds Media Info Environment Job Opportunities Contact Us

Copyright © 20H Apple inc. All rights reserved. Terms of Use Privacy Policy 2 Choose your country or region >



News and Events

Hot News

RSS Feeds

Apple Events

Seminars and Events

User Groups

About Apple

Contact Us

Support and Service

Website Feedback

Public Relations

Investors

Working at Apple

Environment

Recycling

Working with Apple

Procurement

Supplier Responsibility

Legal Information

Choose your country or region

Where to Buy

Where can I buy Apple products?

Apple Online Store

Apple Store for Business

Apple Store for Education

Apple Online Store Country Selector

Apple Retail

Find a Reseller

Apple Financial Services

Apple Rebates

Considering a Mac

Why you’ll love a Mac

Compare all Macs

FAQs

Try a Mac

Find out how

Mac Basics

Photos

Movies

Web

Music

iWork

Macs

Mac Pro

Mac mini

MacBook Air

MacBook Pro

iMac

802.11n

Accessories

Magic Mouse

Magic Trackpad

Keyboard

Thunderbolt Display

Apple Battery Charger

Wi-Fi Base Stations

AirPort Express

AirPort Extreme

Time Capsule

Which Wi-Fi are you?

Servers

Servers Overview

Mac OS X Server

Mac OS X

Mac OS X Lion

What’s New

What is OS X?

OS X Apps

How to Buy

Applications

iLife

iPhoto | iMovie | iDVD

iWeb | GarageBand

iWork

Pages | Keynote | Numbers

QuickTime 7

AppleWorks

Aperture

Final Cut Pro

Top Features | All Features

Motion

Compressor

Logic Studio

Logic Express

Apple Remote Desktop 3

Developer

Apple Developer Connection

WWDC

Reference Library

Contact ADC

Mac Developer Program

iPhone Developer Program

Markets

Creative Pro

Science

Business

Education

For Teachers

For Students

Apple Online Store for Education

Support

Where can I buy a Mac?

AppleCare

Online Support

Genius Bar

Workshops

One to One

ProCare

Accessibility

iPod

iPod touch

iPod classic

iPod nano

More iPod

In-Ear Headphones

Accessories

Apple TV

iPod Resources

Download iTunes 10

iPod touch in Education

iPod touch for Students

http://www.apple.com/sitemap/ Go OCT NOV DEC
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iPod shuffle

(PRODUCT) RED

Compare iPod Models

Corporate Gifting

iPod Everywhere

Nike + iPod

iPod Car Integration

iPod Tours

iPod Support

Accessibility

About iPhone 4S

Features

Built-in Apps

From the App Store

iOS

iCloud

Tech Specs

More iPhone

iPhone 4 Tech Specs

iPhone 3GS Tech Specs

Compare iPhone models

iOS Software Update

Tips and Tricks

iPhone in Education

iPhone for Students

iOS for Developers

Accessibility

iPhone in Business

Overview

Business Features

Integration

Apps for iPhone

Profiles

Support

Online Support

iPhone Discussions

User Guide (PDF)

Workshops

One to One

About iPad

Features

Built-in Apps

From the App Store

iOS

iCloud

Tech Specs

Smart Cover

iPad Guided Tours

FaceTime

Mail

Safari

iBooks

Videos

Photos

iTunes

App Store

More iPad

TV Ads

iPad with Wi-Fi + 3G

Accessories

iPad in Business

iPad for Developers

Accessibility

Batteries

Support

AppleCare

Online Support

User Guide

Discussions

Workshops

One to One

iTunes

Download iTunes 10

What is iTunes?

What’s on iTunes

iTunes Charts

A-Z Features

How Tos

More iTunes

Digital Music Basics

iTunes Ping

Airplay

iTunes Gifts

iTunes U

iPod + iTunes Support

Accessibility

Partner with iTunes

Overview

Content Providers

Companies and Organizations

iTunes LP and iTunes Extras

iTunes Store

Browse iTunes Store

Browse App Store

Buy Music Now

Buy iTunes Gift Cards

Redeem iTunes Gift Cards

iTunes Corporate Sales

App Store Volume Purchase

Free Single of the Week

New On iTunes

iTunes Plus

Music Requests

iOS

Overview

Features

Gallery

iOS Applications

Cards

iMovie

Pages

Keynote

Numbers

iCloud

Overview

What is iCloud?

Features

Download iTunes 10

Download Safari

Download Quicktime

iOS Software Update

Apple Software Updates
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Contact Support

Online Support & Service

Apple Discussions

Downloads and Updates

Product Manuals

AppleCare Products & Services

Request a Repair or Parts (DIY)

Check Repair Status

Exchange + Repair Extension Programs

Apple Service Programs

Apple Training

Apple Consultants Network

Support Site Map
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171,566 captures
24 Jan 2001 - 3 Apr 2018

iTunes

 
  
  

  
 

  
 

What’s New

Your entertainment.

Everywhere.
With iTunes in the Cloud, the music, apps, and

books you purchase automatically appear on

all your devices. Or you can download only the

stuff you want tojust the devices you want.1

It’s all part of iCIoud and iTunes 10.5.

iTunes 10.5
For Mac + PC

Free Download Q)

 
 

What is iTunes

 

What’s on iTunes iTunes Charts How To

‘ ”Humans, EUIUUII]
' [Deluxe Edition]Gum.- swarm-I Brim-and. Jun 2-1. 201 1

Tulnl' 1:5 Saul-r.

 

1 A ann's Worth [Hamil] that.

2 JUNmVersion)  
Purchased

/

Purchase History

See a history of everything you‘ve bought from iTunes and

download past purchases on whichever device you choose.
D

 

What’s new in iTunes?

iTunes in the Cloud

and iTunes Match.

With iCIoud, now it’s easy to have the
great things you buy from the iTunes
Store on your iPhone, iPad, iPod touch,
Apple TV, and Mac or PC. And iTunes
Match lets you store your entire music
collection in iCIoud — even songs you’ve
imported from CDs.2 Learn more D

 
\_1_/

 

Gift Cards

Give the gift of music. (And apps,

movies, TV shows, and books.)

 
Let them choose just about anything
on the iTunes Store with an iTunes

Gift Card. It’s a hit for any occasion,
so get ready for big thanks.

Purchase iTunes Gift Cards >

Redeem iTunes Gift Cards D

——

 
What is iTunes?

Everything you need
to be entertained.

iTunes is how you play all your
media on your Mac or PC and
add it to your iPhone, iPad, iPod,
or Apple TV. And it's a store
that’s always open and just a
click away. Learn more ’

 

Apple TV

Now there's always

something good on TV.

Rent HD movies and buy TV
shows right from your Apple TV.
Browse and watch previously
purchased TV shows. And
stream photos, music, and
videos. Learn more b
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iTunes in the Cloud is part of iCloud.
.

<2) ICIoud It's the new way to store your music and TV shows,
and enjoy them on all your devices.
Learn more I  
 

iTunes this WEEk See All iTunes Charts >

Music Movies + TV Shows Games + Apps

55.99am”... W
”m Addedto All BAHHHlYanHAHUJ'"”""" Harry Potter Titles

{IL-Apps for Making Music a

[hintingEdge

E Gamaa

HOLIDAY
COOKING tPPS

QEfi‘gWfl

  
 

 
 

  
 
 

l‘l ( WYH
Albums Mastered for iTunes

 
iTunes on Facebook App Store on Facebook iTunes on Twitter

_ Like the iTunes 17 5m Discover new apps, 3 2m Follow us on @iTunesMusic,

w page to enjoy free ' W and share favorites ' @AppStore, @iTunesTV,exclusive offers, and _ with friends. _ @iTunesMovies, @iBookstore,
much more. I] L'ke I] L'ke and @iTunesPodcasts.
 

1. Automatic downloads and downloading preVious purchases require iOS 4.3.3 or later on iPhone 365 or later, iPod touch (3rd and 4th generation), iPad, or iPad 2: iOS 5 on iPhone 4 (CDMA
model) or a Mac or PC With iTunes l0.3.| or later. Previous purchases may be unavailable if they are no longer in the iTunes Store, App Store, or iBookstore. Download iTunes 10.5 free.

2. iTunes Match coming soon.

Available on iTunes. Title availability is subiect to change.
The iTunes Store is available only to persons age l3 or older in the U.S. Requires compatible hardware and software and Internet access (fees may apply]. Terms apply. See
http://www.apple.com/itunes/what—is/store.htm| for more information.
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Photo Stream.

Say Grandma couldn't make it to your kid's first soccer

game. You snapped enough pictures, but the thought of

uploading all those photos was daunting. Until now. With
Photo Stream in iCloud, your last 1000 photos

automatically appear on all your devices — including Apple

TV. No matter which device you used to take the picture. No

syncing. No sending. Your photos are just there on your

HDTV. For Grandma, and everyone, to enjoy.

AirPlay and AirPlay Mirroring.

What you see is what you show.

Your content. Large and in charge.

Not only can you stream music, photos, and videos to

Apple TV from your computer — but thanks to AirPlay, you
can also stream it all from your iPhone, iPad, and iPod

touch.5 So if you feel like watching a movie you have on

one of your devices, you don‘t need to rent or buy it again.

You can also stream a home video you just recorded or

videos from websites and AirPlay—enabled apps. Simply tap
to start playing content on your iPhone, iPad, or iPod

touch, then tap again to instantly stream whatever you're

watching — or listening to — directly to Apple TV.

iTunes and iTunes Match.

You can take it with you.

If you're an iTunes Match subscriber, you can access your

entire music collection from iCloud — including songs

you’ve imported from CD5 or bought somewhere other than
iTunes — right from your Apple TV. Play them on Apple TV

or any iPhone, iPad, iPod touch, or computer forjust $24.99

a year.4 iTunes Match has an amazing scan—and—match

feature — all the songs in your iTunes library are scanned
and then matched with those available on the iTunes Store.

Matched songs are instantly added to your iCloud library

with no uploading needed. Any remaining songs are

automatically uploaded from your computer to iCloud.

Phat-:- S1rean'l

 
Back to top A

And now with AirPlay Mirroring, you can wirelessly and

securely stream what's on your iPad 2 or iPhone to your

HDTV. So you can show offjust about anything you can do
on your iPad or iPhone for the whole room to see. Like that

awesome new app and your gaming skills (or lack thereof).

Learn more about AirPlay h
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3,532 captures
9 May 1998 - 30 Mar 2018

Hot News

  
Watch the keynote. iPhone4fl 105 5 software update. iPod touch

See Apgle @0111“ Cook unveil It's the most amazing iPhone yet. We've taken iOS to a whole neir.I I'. has fun Imitten all war ii.
iF-‘ltone45. iOS 5, iCFoud. and more. level Willi one 20L] new features. New alerting 615199.

   
Latest News IKE Featured on iTunes

Apple Announces iPhone 45, iOS 5, and iCIoud
October 4,2011

Apple today announced iPhone 45, the most amazing iPhone yet, packed with new features
like Apple’s dual—core A5 chip for blazing fast performance and stunning graphics; an 8MP
camera with advanced optics; full 1080p HD resolution video recording; and Siri, an
intelligent assistant that helps you get things done just by asking. iPhone 45 also ships with
iOS 5 — the world‘s most advanced mobile operating system, with over 200 new features —
and iCIoud. Read more: apple.com/iphone

iCIoud Available October 12
October 4, 201 1

Apple today announced that iCIoud — a breakthrough set of free cloud services that includes '

iTunes in the Cloud, Photo Stream, and Documents in the Cloud — will be available on BA H n l' ll ll'lrl I I RHfi MD
October 12. iCIoud stores your music, photos, apps, contacts, calendars, documents, and " " ' ' ' ' I

more, keeping them up to date across all your devices, including iPhone, iPad, iPod touch, '- Apps for Making Mus“: 1"
Mac, or PC. When content changes on one device, all your other devices are updated
automatically and wirelessly. Read more: apple.com/icloud

 
 
 

HELL 2T3.

WHEELS

New Features and Pricing for iPod touch and iPod nano
October 4, 2011

Apple today announced great new features and more affordable pricing for both iPod touch

and iPod nano. iPod touch, which includes iOS 5 and iCIoud, will be available in new black _
and white models starting atjust $199. The new iPod nano is available today starting atjust
$129 and features a redesigned user interface, 16 new digital clock faces, and improved
built—in fitness features. Read more: apple.com/ipod lTunrfi Movie Trailers

GarageBand Now Available for iPhone and iPod touch
November 2,201i

Apple announced that GarageBand, its breakthrough music creation app, is now available for iPhone and iPod touch.
Introduced earlier this year on iPad, CarageBand uses Apple’s Multi—Touch interface to make it easy for anyone to create
and record their own songs, even if they’ve never played an instrument before. GarageBand 1.] for iPad, iPhone, and
iPod touch is available on the App Store for $4.99 (US) to new users, or as a free update for existing GarageBand for iPad
customers. Read more: apple.com/apps

Apple’s Newsstand a Huge Success for Digital Publishers '3 Top Web apps
November 2, 201i

 
Wired Magazine reports that Newsstand, a new feature of iOS 5, is “hitting it big with traditional media publishers thanks i.Color Mail
to its windfall delivery of new digital subscriptions." Newsstand keeps all app subscriptions for newspapers, magazines, 2.46 Speed — Internet Speed
and journals in one convenient place on the iOS 5 home screen and makes it easy to shop for new reading material. Wired T95:

cites Conde Nast and The New York Times among publishers seeing large spikes in app subscriptions since Newsstand 3_ Funny Pictures
launched. Read more: wired.com '3 . . . .4. iTrailers - Movre Trailers and

Reviews

New Cards App Delivers “Vintage Innovation" '3
November 2, 201i

5.microB|each
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Vogue’s “Need It Now" column features the new Cards from Apple, which lets users create and mail beautifully crafted 6-C3'b0" Footprint Calculator

cards personalized with their own text and photos from their iPhone or iPod touch. Each card is just $2.99 when sent 7.Gold Nuggets
within the U.S. and $4.99 when sent to or from anywhere else — postage included. Vogue calls the Cards app “nothing
short of genius" for reviving the almost forgotten pleasure of receiving a “real, honest—to—goodness paper greeting card in
the mail" and concludes: "This is the kind of vintage innovation we would all do well to download." Read more: vogue.com 1“

8. Memory Vitamins Game
9. Puck Billiards

10. Free Calendar Wallpaper for

iPhone 45: Faster, More Capable, and You Can Talk to It a: lPhone
October 26,2011 ViewAll 5

Reviewing iPhone 45 at TechCrunch, columnist MG Siegler finds much to like, including its faster speed, improved camera,
iOS 5 with Notification Center, and Siri, which he calls “the true killer feature of the device." He adds: “The iPhone 4 was a
great product. The best smartphone ever made. Now it cedes that title to the iPhone 43." Read more: techcrunch.com 9“

Fashion Forward with iPad
October 26,2011

The Benetton Group, headquartered in Venice, Italy, is internationally known for its lively fashions and memorable ad
campaigns. Recently, they created a fast, color—accurate iPad catalog app that replaces bulky, production—intensive
hardcopy catalogs. As a result, the company saves 60 days per year in preparing its sales materials for its staff and is
able to adapt instantly to changes. Read more: apple.com/ipad

With Siri, the iPhone Finds Its Voice at!
October 26,2011

Wired reviewer Brian X. Chen writes that a superb new camera and speedy dual—core processor are great additions to
iPhone 45 and that Siri alone is reason enough to buy the phone: “To give you an idea of how convenient Siri is, it takes
about three seconds to create a reminder with a voice command, as opposed to the 10 seconds it takes me to manually
type an event into a to—do list or calendar entry." Chen concludes: “...both inside and out, this is a magnificent
smartphone." Read more: wired.com 93

Apple Reports Highest September Quarter Revenue and Earnings Ever
October 18,2011

Apple today announced financial results for its fiscal 2011 fourth quarter ended September 24, 201 1. The Company
posted quarterly revenue of $28.27 billion and quarterly net profit of $6.62 billion, or $7.05 per diluted share. These
results compare to revenue of $20.34 billion and net quarterly profit of $4.31 billion, or $4.64 per diluted share, in the
year—ago quarter. Gross margin was 40.3 percent compared to 36.9 percent in the year—ago quarter. International sales
accounted for 63 percent of the quarter’s revenue. Read more: apple.com/pr

Apple Again Tops ACSI Customer Satisfaction Survey 1“
September 20,2011

Apple has topped the American Customer Satisfaction Index (ACSI) in the personal computer category for an eighth
consecutive year, achieving a score of 87 points. This is Apple's highest score ever on the index and nine points ahead of
second place HP. The ACSI includes tablets in the PC category, and the organization says in its press release, “Apple's
winning combination of innovation and product diversification — including spinning off technologies into entirely new
directions — has kept the company consistently at the leading edge." Read more: theacsi.org 1“

Many U.S. Schools Adding iPad, Trimming Textbooks 9“
September 9,2011

Stephanie Reitz of Associated Press reports on the growing use of iPad in public secondary school classrooms this fall,
noting a ”move away from textbooks in favor of the lightweight tablet computers." Educator benefits range from using iPad
for interactive demonstrations of math solutions to teaching children with autism spectrum disorders and learning
disabilities. Principal Patrick Larkin of Boston‘s Burlington High School calls iPad a better long—term investment than
textbooks, saying, “The bottom line is that the iPads will give our kids a chance to use much more relevant materials."
Read more: finance.yahoo.com 9:!

Creating Media—SavvyJournalists with Mac
August15,2011

At the world—famous Missouri School ofJournalism, the MacBook Pro is now a universal presence in a curriculum designed
to give students the hands—on experience they need to produce work at the same level as any professional journalist.
Students use their Mac notebooks with iLife and Final Cut Pro to report, write, edit, and produce stories for the school’s
newspaper, TV station, and online news service. Says Associate Dean Brian Brooks, “The Mac can really transform how we
teachjournalism in this country." Read more: apple.com/education

Recent Press Releases E

1 1/01/201 1 GarageBand Now Available for iPhone and iPod touch Users

iPhone 45 Arrives in Hong Kong & South Korea on November 11

10/18/2011 Apple Reports Fourth Quarter Results  
10/17/2011 iPhone 45 First Weekend Sales Top Four Million

10/13/2011 FY11 Fourth Quarter Results Conference Call
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10/10/2011 iPhone 45 Pre—Orders Top One Million in First 24 Hours

10/05/2011 Apple Media Advisory
Statement by Apple‘s Board of Directors  

10/04/201 1 Apple Launches iPhone 45, iOS 5 & iCloud

Apple to Launch iCloud on October 12

Apple Brings Great New Features & More Affordable Pricing to iPod touch & iPod nano

08/24/2011 Letter from Steve Jobs

Steve Jobs Resigns as CEO of Apple

07/21/201 1 Lion Downloads Top One Million in First Day

07/20/201 1 Mac OS X Lion Available Today From the Mac App Store
Apple Updates MacBook Air With Next Generation Processors, Thunderbolt I/O & Backlit Keyboard

Apple Introduces World’s First Thunderbolt Display

Apple Updates Mac mini

07/19/201 1 Apple Reports Third Quarter Results

07/15/2011 FY I I Third Quarter Results Conference Call

07/07/2011 Apple‘s App Store Downloads Top I 5 Billion

06/21 /201 1 Apple Revolutionizes Video Editing With Final Cut Pro X

06/06/2011 Apple Introduces iCloud

New Version of iOS Includes Notification Center, iMessage, Newsstand, Twitter Integration Among 200
New Features

Mac OS X Lion With 250 New Features Available in July From Mac App Store

More press releases...

Photo by Bruce McBroom/’© Apple Corps Ltd.
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Contact Us

Apple Inc.

1 Infinite Loop

Cupertino, CA 95014

408-996-1010

Apple Retail Store

Find a store

Apple Online Store

Visit the Apple Online Store

Or call 1-800-MY-APPLE

Sales Support

Find order status online

Or call 1-800-676-2775

Contact Apple Support

Find Authorized Resellers

Latest Press Releases

View all

GarageBand Now Available for iPhone and iPod touch Users11/01/2011

iPhone 4S Arrives in Hong Kong & South Korea on November

11

Apple Reports Fourth Quarter Results10/18/2011

iPhone 4S First Weekend Sales Top Four Million10/17/2011

FY 11 Fourth Quarter Results Conference Call10/13/2011

iPhone 4S Pre-Orders Top One Million in First 24 Hours10/10/2011

Apple Media Advisory10/05/2011

Statement by Apple’s Board of Directors

Apple Launches iPhone 4S, iOS 5 & iCloud10/04/2011

Apple to Launch iCloud on October 12

Apple Brings Great New Features & More Affordable Pricing to

iPod touch & iPod nano

Letter from Steve Jobs08/24/2011

Steve Jobs Resigns as CEO of Apple

Lion Downloads Top One Million in First Day07/21/2011

Mac OS X Lion Available Today From the Mac App Store07/20/2011

Apple Updates MacBook Air With Next Generation Processors,

Thunderbolt I/O & Backlit Keyboard

Apple Introduces World’s First Thunderbolt Display

Apple Updates Mac mini

Apple Reports Third Quarter Results07/19/2011

FY 11 Third Quarter Results Conference Call07/15/2011
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Search Jobs
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New Grads
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Want to work at Apple?
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5/19/2018 Apple Computer

https://web.archive.org/web/19961022105458/http://www.apple.com:80/ 1/3

Welcome to Apple

POWERBOOK & CD-ROM: Cool New
Ways to Go Mobile

 

FOCUS: Bring
Learning Home -
Classrooms of
Tomorrow  

 

QUARTERLY
RESULTS: Apple
Scores Profit

What's Hot

Apple Sites
Asia
Australia
Belgium
Canada
Chile
Denmark
Europe

Go

Where to Buy

New PowerBook Family
Addressing the needs of
customers in small offices,
home offices, business and
education, Apple announced
the Macintosh PowerBook
1400 series, combining
117MHz PowerPC speed with
a removable CD-ROM drive
and expansion options. 

New Color Solutions
Apple launches the Color
LaserWriter 12/660 PS and
introduces the Color
PhotoGrade Print Kit for the
Apple Color StyleWriter 2500.

Performa News
Check out the new Performa
6360 and the 6400/200 Video
Editing Edition, plus big savings
on other Performa models. See
the whole product line and the
latest price reductions in the
new Performa Website.

Faster GeoPort
Apple announced a new
version of the GeoPort
Telecom Adapter Kit,
increasing modem speed to
28.8 Kbps and adding
enhancements for easier faxing,
phoning and personal business
management. GeoPort &
Express Modem Updater 3.0
is now available from Apple
Software Updates.

Chat with Guy
Apple Fellow Guy Kawasaki,
the legendary hardware and
software evangelist, will reveal
the future of Macintosh as he
sees it in a "Developers and the
Mac" chat Tuesday, Oct. 22,
5-6 pm PT.

HOT TIP

Cost of Color
What does a color laserprint
cost? Here's a handy chart you
can use to calculate the per-

http://www.apple.com:80/ Go SEP OCT DEC

22
1995 1996 1998

74,018 captures
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https://web.archive.org/web/19961022105458/http://www5.apple.com/cgi/imagemap/mapserve.acgi$home/newsidebar.map
https://web.archive.org/web/19961022105458/http://product.info.apple.com/pr/press.releases/1997/q1/961021.pr.rel.pb1400.html
https://web.archive.org/web/19961022105458/http://www2.apple.com/home/learning/acot.html
https://web.archive.org/web/19961022105458/http://product.info.apple.com/pr/press.releases/1997/q1/961016.pr.rel.q496.html
https://web.archive.org/web/19961022105458/http://www.apple.com/main/sites.html
https://web.archive.org/web/19961022105458/http://buy.apple.com/
https://web.archive.org/web/19961022105458/http://product.info.apple.com/pr/press.releases/1997/q1/961021.pr.rel.pb1400.html
https://web.archive.org/web/19961022105458/http://product.info.apple.com/pr/press.releases/1997/q1/961021.pr.rel.printers.html
https://web.archive.org/web/19961022105458/http://product.info.apple.com/printers/colorlaser
https://web.archive.org/web/19961022105458/http://product.info.apple.com/pr/press.releases/1997/q1/961021.pr.rel.csw2500.html
https://web.archive.org/web/19961022105458/http://product.info.apple.com/productinfo/datasheets/im/colorsw2500.html
https://web.archive.org/web/19961022105458/http://performa.apple.com/performa/datasheets/performa6360.html
https://web.archive.org/web/19961022105458/http://performa.apple.com/performa/press-release.html#video
https://web.archive.org/web/19961022105458/http://performa.apple.com/performa/press-release.html
https://web.archive.org/web/19961022105458/http://performa.apple.com/
https://web.archive.org/web/19961022105458/http://product.info.apple.com/pr/source/news.html
https://web.archive.org/web/19961022105458/http://support.info.apple.com/ftp/mirrors.html
https://web.archive.org/web/19961022105458/http://myhome.apple.com/home/personalize/guest/ch003.html
https://web.archive.org/web/19961022105458/http://product.info.apple.com/printers/colorlaser/facts/costperpage.html
https://web.archive.org/web/19961219202222/http://www.apple.com:80/
https://web.archive.org/web/19961023165502/http://www.apple.com:80/
https://web.archive.org/web/19980509035420/http://www.apple.com:80/
https://web.archive.org/web/*/http://www.apple.com:80/
https://archive.org/account/login.php
http://faq.web.archive.org/
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https://web.archive.org/web/19961022105458/http://www.apple.com:80/ 2/3

SUCCESS STORY #207

"Now We Surf the Net"
AppleTalk technology
networked the Kansas State
Legislature 300 Macintosh,
Power Macintosh and
PowerBook computers which
replaced the non-memory,
electric typewriters they
formerly used.

Strong Apple Results
Tight operating expenses and
strong education and business
sales led Apple Wednesday to
announce a $25 million profit in
the quarter ending Sep. 27.

MacOS

Apple Ships System 7.5.5
Apple releases U.S. English
System 7.5.5 Update, which
improves reliability and
performance of the Mac OS.
For more details, go to the
Mac OS Web site or the press
announcement.

page cost of using an Apple
Color LaserWriter 12/600.

APPLE SITE OF THE DAY

TIME for Teachers
K-12 teachers across America
are invited to participate in a
curriculum software
competition sponsored by
Apple and TIME magazine.
Win a trip for two to
Washington, DC, worth more
than $5,000.

Homework Indeed
New theme for Apple's
FOCUS: section is "Bring
Learning Home." Find out how
results of Apple's nearly 20-
year partnership with teachers
and educational institutions can
benefit you and what's
happening with Performa
computers and special
software bundles.

Software & Hardware
Galore
The Mac OS Software &
Hardware Guide lists the
hottest software and hardware
products from retail stores,
product catalogs, online and
directly from the publisher.
Includes some shareware and
freeware.
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https://web.archive.org/web/19961022105458/http://enterprise.apple.com/ss-kansas.html
https://web.archive.org/web/19961022105458/http://product.info.apple.com/pr/press.releases/1997/q1/961016.pr.rel.q496.html
https://web.archive.org/web/19961022105458/http://www.macos.apple.com/macos/releases.html
https://web.archive.org/web/19961022105458/http://www.macos.apple.com/macos/releases.html
https://web.archive.org/web/19961022105458/http://www.macos.apple.com/
https://web.archive.org/web/19961022105458/http://www.macos.apple.com/macos/releases/7.5.5produpdate.html
https://web.archive.org/web/19961022105458/http://pathfinder.com/@@dIXvMAUATTMQLV@P/time/teach/contest/
https://web.archive.org/web/19961022105458/http://www2.apple.com/home/learning/acot.html
https://web.archive.org/web/19961022105458/http://www.macsoftware.apple.com/
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Product Information | Customer Support | Technology & Research | Developer

World
Groups & Interests | Resources Online | About Apple

What's New | Find It | Apple Computer, Inc. | Contact Us | Help

Copyright © 1996 Apple Computer, Inc. 
Maintained online by webmaster@apple.com
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https://web.archive.org/web/19961022105458/http://www5.apple.com/cgi/imagemap/mapserve.acgi$home/newnavbar.map
https://web.archive.org/web/19961022105458/http://www2.apple.com/documents/productsupport.html
https://web.archive.org/web/19961022105458/http://www.info.apple.com/
https://web.archive.org/web/19961022105458/http://www2.apple.com/documents/techres.html
https://web.archive.org/web/19961022105458/http://devworld.apple.com/
https://web.archive.org/web/19961022105458/http://www2.apple.com/documents/groups.html
https://web.archive.org/web/19961022105458/http://www2.apple.com/documents/resources.html
https://web.archive.org/web/19961022105458/http://www2.apple.com/documents/about.html
https://web.archive.org/web/19961022105458/http://www.apple.com/main/whatsnew.html
https://web.archive.org/web/19961022105458/http://www.apple.com/main/find.html
https://web.archive.org/web/19961022105458/http://www.apple.com/main/contact.html
https://web.archive.org/web/19961022105458/http://www.apple.com/main/help.html
https://web.archive.org/web/19961022105458/mailto:webmaster@apple.com
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November 16, 1999, 6:41 p.m. PT

Search Shortcut
Search Tips | Site Map Extended Index

The Apple Store | Hot News | About Apple | Products | Support
Design & Publishing | Education | Developer | Where to Buy | Home

Mac Products Guide | Job Opportunities at Apple | Apple & Year 2000

http://apple.com:80/ Go OCT NOV FEB
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https://web.archive.org/web/19991117024112/http://apple.com:80/imac/
https://web.archive.org/web/19991117024112/http://apple.com:80/imac/
https://web.archive.org/web/19991117024112/http://apple.com:80/imac/theater.html
https://web.archive.org/web/19991117024112/http://apple.com:80/hotnews/
https://web.archive.org/web/19991117024112/http://apple.com:80/macos/
https://web.archive.org/web/19991117024112/http://apple.com:80/ibook/
https://web.archive.org/web/19991117024112/http://apple.com:80/powermac/
https://web.archive.org/web/19991117024112/http://apple.com:80/main/maps/navbar2.map
https://web.archive.org/web/19991117024112/http://www.apple.com/find/searchtips.html
https://web.archive.org/web/19991117024112/http://www.apple.com/find/index.html#sitemap
https://web.archive.org/web/19991117024112/http://www.apple.com/find/extsrch.html
https://web.archive.org/web/19991117024112/http://www.apple.com/find/shortlist.html
https://web.archive.org/web/19991117024112/http://apple.com:80/store/
https://web.archive.org/web/19991117024112/http://apple.com:80/hotnews/
https://web.archive.org/web/19991117024112/http://apple.com:80/about/
https://web.archive.org/web/19991117024112/http://apple.com:80/products/
https://web.archive.org/web/19991117024112/http://apple.com:80/support/
https://web.archive.org/web/19991117024112/http://apple.com:80/publishing/
https://web.archive.org/web/19991117024112/http://apple.com:80/education/
https://web.archive.org/web/19991117024112/http://apple.com:80/developer/
https://web.archive.org/web/19991117024112/http://apple.com:80/buy/
https://web.archive.org/web/19991117024112/http://www.apple.com/
https://web.archive.org/web/19991117024112/http://apple.com:80/guide/
https://web.archive.org/web/19991117024112/http://apple.com:80/employment/
https://web.archive.org/web/19991117024112/http://apple.com:80/about/year2000/
https://web.archive.org/web/19991012164928/http://apple.com:80/
https://web.archive.org/web/20000226101337/http://apple.com:80/
https://web.archive.org/web/19991012164928/http://apple.com:80/
https://web.archive.org/web/20000226101337/http://apple.com:80/
https://web.archive.org/web/19980509035420/http://www.apple.com:80/
https://web.archive.org/web/20001204034400/http://www.apple.com:80/
https://web.archive.org/web/*/http://apple.com:80/
https://archive.org/account/login.php
http://faq.web.archive.org/
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Visit other Apple sites around the world: Choose...  Go

Contact Us | Privacy Notice
Copyright © 1999 Apple Computer, Inc. All rights reserved.
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https://web.archive.org/web/19991117024112/http://apple.com:80/quicktime/download/index.html
https://web.archive.org/web/19991117024112/http://apple.com:80/hotnews/subscribe.html
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3/4/2017 Trademark Electronic Search System (TESS)

 
Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Sat Mar 4 03:47:02 EST 207 7

MW

Logout Please logout when you are done to release system resources allocated for you.

Record 1 out of 1

m ( Use the "Back" button of the Internet Browser to
return to TESS)

Apple Jam _
Word Mark APPLE JAM

Goods and Services IC 041. US 100 101 107. G & S: Arranging and conducting of music concerts. FIRST USE:
20090622. FIRST USE IN COMMERCE: 20100601

Standard

Characters Claimed

Mark Drawing Code (4) STANDARD CHARACTER MARK

Serial Number 85084021

Filing Date July 14, 2010

Current Basis 1A

Original FIIIng 1A
BaSIS

P”'°"s!“?d f°r December 28, 2010
OppOSItIon

Registration 3930903
Number

Registration Date March 15, 2011

Owner (REGISTRANT) Figley, Joseph Dean INDIVIDUAL UNITED STATES 834 Dunbar Hill Road
Grantham NEW HAMPSHIRE 03753

Type of Mark SERVICE MARK

Register PRINCIPAL

Live/Dead Indicator LIVE

MW

http://tmsearch.uspto.g ov/bi n/showfi eld?f=doc&state=4804:up0k95.2.1 1/2
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| HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY

http://tmsearch.uspto.g ov/bi n/showfi eld?f=doc&state=4804:up0k95.2.1 2/2



9/18/2018 World Wide Web - Wikipedia

https://en.wikipedia.org/wiki/World_Wide_Web 1/18

Wo rld Wide  We b

The Wo rld  Wide  We b  (WWW), also called th e  We b ,

is an information space where documents and other

web resources are identified by Uniform Resource

Locator s (URLs), inter linked by hyper text  links, and

accessible via the Internet .[1] English scient ist  Tim

Berner s-Lee invented the Wor ld Wide Web in  1989. He

wrote the fir st  web browser  in  1990  while employed at

CERN in Switzer land.[2][3] The browser  was r eleased

outside CERN in 1991, fir st  to  other  r esearch

inst itut ions star t ing in  J anuary 1991 and to  the general

public on the Internet  in  August  1991.

The Wor ld Wide Web has been central to  the development of the Information Age and is the pr imary tool

billions of people use to  interact  on the Internet .[4][5][6] Web pages are pr imar ily  text  documents formatted

and annotated with Hyper text  Markup Language (HTML).[7] In  addit ion to  formatted text , web pages may

contain images, video, audio, and software components that  are r endered in  the user 's web browser  as

coherent  pages of mult imedia content .

Embedded hyper links permit  user s to  navigate between web pages. Mult iple web pages with a common

theme, a common domain name, or  both, make up a website. Website content  can largely be provided by the

publisher , or  interact ively where user s contr ibute content  or  the content  depends upon the user s or  their

act ions. Websites may be mostly  informative, pr imar ily  for  enter tainment , or  largely for  commercial,

governmental, or  non-governmental organisat ional purposes.

History

Function

Linking

Dynamic updates of web pages

WWW prefix

Scheme specifiers

Web security

Privacy

Standards

Accessibility

Internationalisation

A global map of the web index for countries in 2014

Co n te n ts
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CHARLIE BERTINI *IOHN ALLRED 1‘ TERRY MYERS *IEFF PHILLIPS
MARK DOYLE * RONNIE FRANCE * DAVE HANLDN * RONNIE LEIGH 



Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number. 
PTO Form 1478 (Rev 09/2006)

OMB No. 0651-0009 (Exp 02/28/2018)

Trademark/Service Mark Application, Principal Register

Serial Number: 87060640

Filing Date: 06/05/2016

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 87060640

MARK INFORMATION

*MARK APPLE JAZZ

STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

LITERAL ELEMENT APPLE JAZZ

MARK STATEMENT
The mark consists of standard characters, without claim to any particular font,
style, size, or color.

REGISTER Principal

APPLICANT INFORMATION

*OWNER OF MARK Bertini, Charles

DBA/AKA/TA/Formerly DBA Apple Jazz

*STREET 10825 Wheaton Ct

*CITY Orlando

*STATE

(Required for U.S. applicants)
Florida

*COUNTRY United States

*ZIP/POSTAL CODE

(Required for U.S. applicants)
32821

EMAIL ADDRESS applejazz@earthlink.net

WEBSITE ADDRESS http://applejazz.com/

LEGAL ENTITY INFORMATION

TYPE sole proprietorship

STATE/COUNTRY WHERE LEGALLY

ORGANIZED
Florida

NAME OF INDIVIDUAL & CITIZENSHIP Charles Bertini, USA

GOODS AND/OR SERVICES AND BASIS INFORMATION

INTERNATIONAL CLASS 041 

Arranging, organizing, conducting, and presenting concerts, live musical
performances, entertainment special events in the nature of musical and
cultural events, arts and cultural events, theatrical entertainment in the nature
of live theatrical performances, competitions in the field of entertainment,
contests for entertainment purposes, musical or film festivals for cultural or
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*IDENTIFICATION

entertainment purposes, and exhibitions for entertainment purposes;
production and distribution of television programs and sound recordings;
provision of live entertainment and recorded entertainment, namely, musical
performances; providing websites featuring entertainment information, music
information, news in the fields of music and entertainment, and arts and
culture information; providing websites featuring information in the field of
entertainment, music, news in the fields of music and entertainment, and arts
and culture; entertainment services, namely, providing information, schedules
in the nature of concert schedules, reviews and personalized recommendations
of entertainment in the nature of music, arts and cultural events, concerts, live
musical and cultural performances, competitions in the field of entertainment,
music or film festivals for cultural or entertainment purposes, and exhibitions
for entertainment purposes; ticket reservation and booking services for
entertainment, arts and cultural events, concerts, live musical performances,
competitions in the field of entertainment, music or film festivals for
entertainment purposes, and exhibitions for entertainment purposes;
entertainment services, namely, providing reviews, and providing interactive
websites for the posting and sharing of reviews, all relating to entertainment,
art and cultural events, concerts, live musical performances, competitions in
the field of entertainment, music or film festivals for cultural or entertainment
purposes; providing a website for the uploading, storing, sharing, viewing and
posting of images, audio, videos, online journals, blogs, podcasts, and
multimedia content; publication of newsletters, blogs, journals, and articles,
all in the fields of music and entertainment; providing websites featuring non-
downloadable publications in the nature of newsletters, blogs, journals, and
articles, all in the fields of music and entertainment; arranging, scheduling,
producing, billing, researching and providing referrals for music production
services; arranging and conducting educational competitions for students in
the field of business; arranging and conducting educational competitions for
students in the field of entertainment

FILING BASIS SECTION 1(a)

       FIRST USE ANYWHERE DATE At least as early as 06/05/1985

       FIRST USE IN COMMERCE DATE At least as early as 06/05/1985

       SPECIMEN FILE NAME(S)

       ORIGINAL PDF FILE SPE0-50170189242-20160605175322621781_._Specimen.pdf

       CONVERTED PDF FILE(S)

       (5 pages)
\\TICRS\EXPORT16\IMAGEOUT16\870\606\87060640\xml1\APP0003.JPG

       \\TICRS\EXPORT16\IMAGEOUT16\870\606\87060640\xml1\APP0004.JPG

       \\TICRS\EXPORT16\IMAGEOUT16\870\606\87060640\xml1\APP0005.JPG

       \\TICRS\EXPORT16\IMAGEOUT16\870\606\87060640\xml1\APP0006.JPG

       \\TICRS\EXPORT16\IMAGEOUT16\870\606\87060640\xml1\APP0007.JPG

       SPECIMEN DESCRIPTION
Newspaper advertisements, newspaper articles, tickets to musical
performances showing use in commerce of the mark since 1985.

ADDITIONAL STATEMENTS SECTION

DISCLAIMER
No claim is made to the exclusive right to use jazz apart from the mark as
shown.

ATTORNEY INFORMATION

NAME James Bertini

STREET 423 Kalamath Street

CITY Denver



STATE Colorado

COUNTRY United States

ZIP/POSTAL CODE 80204

PHONE 303 572-3122

EMAIL ADDRESS jamesbertini@yahoo.com

AUTHORIZED TO COMMUNICATE VIA EMAIL Yes

CORRESPONDENCE INFORMATION

NAME James Bertini

STREET 423 Kalamath Street

CITY Denver

STATE Colorado

COUNTRY United States

ZIP/POSTAL CODE 80204

PHONE 303 572-3122

EMAIL ADDRESS jamesbertini@yahoo.com;iklych@yahoo.com

AUTHORIZED TO COMMUNICATE VIA EMAIL Yes

FEE INFORMATION

APPLICATION FILING OPTION Regular TEAS

NUMBER OF CLASSES 1

FEE PER CLASS 325

*TOTAL FEE DUE 325

*TOTAL FEE PAID 325

SIGNATURE INFORMATION

SIGNATURE /james bertini/

SIGNATORY'S NAME James Bertini

SIGNATORY'S POSITION Attorney of record, Colorado bar member

SIGNATORY'S PHONE NUMBER 303 572-3122

DATE SIGNED 06/05/2016



Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number. 
PTO Form 1478 (Rev 09/2006)

OMB No. 0651-0009 (Exp 02/28/2018)

Trademark/Service Mark Application, Principal Register

Serial Number: 87060640

Filing Date: 06/05/2016

To the Commissioner for Trademarks:

MARK: APPLE JAZZ (Standard Characters, see mark)
The literal element of the mark consists of APPLE JAZZ.
The mark consists of standard characters, without claim to any particular font, style, size, or color.

The applicant, Bertini, Charles, DBA Apple Jazz, a sole proprietorship legally organized under the laws of Florida, comprising of Charles
Bertini, USA, having an address of
      10825 Wheaton Ct
      Orlando, Florida 32821
      United States
      applejazz@earthlink.net (not authorized)

requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principal Register
established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:

       International Class 041:  Arranging, organizing, conducting, and presenting concerts, live musical performances, entertainment special
events in the nature of musical and cultural events, arts and cultural events, theatrical entertainment in the nature of live theatrical performances,
competitions in the field of entertainment, contests for entertainment purposes, musical or film festivals for cultural or entertainment purposes,
and exhibitions for entertainment purposes; production and distribution of television programs and sound recordings; provision of live
entertainment and recorded entertainment, namely, musical performances; providing websites featuring entertainment information, music
information, news in the fields of music and entertainment, and arts and culture information; providing websites featuring information in the field
of entertainment, music, news in the fields of music and entertainment, and arts and culture; entertainment services, namely, providing
information, schedules in the nature of concert schedules, reviews and personalized recommendations of entertainment in the nature of music,
arts and cultural events, concerts, live musical and cultural performances, competitions in the field of entertainment, music or film festivals for
cultural or entertainment purposes, and exhibitions for entertainment purposes; ticket reservation and booking services for entertainment, arts and
cultural events, concerts, live musical performances, competitions in the field of entertainment, music or film festivals for entertainment
purposes, and exhibitions for entertainment purposes; entertainment services, namely, providing reviews, and providing interactive websites for
the posting and sharing of reviews, all relating to entertainment, art and cultural events, concerts, live musical performances, competitions in the
field of entertainment, music or film festivals for cultural or entertainment purposes; providing a website for the uploading, storing, sharing,
viewing and posting of images, audio, videos, online journals, blogs, podcasts, and multimedia content; publication of newsletters, blogs,
journals, and articles, all in the fields of music and entertainment; providing websites featuring non-downloadable publications in the nature of
newsletters, blogs, journals, and articles, all in the fields of music and entertainment; arranging, scheduling, producing, billing, researching and
providing referrals for music production services; arranging and conducting educational competitions for students in the field of business;
arranging and conducting educational competitions for students in the field of entertainment

In International Class 041, the mark was first used by the applicant or the applicant's related company or licensee or predecessor in interest at
least as early as 06/05/1985, and first used in commerce at least as early as 06/05/1985, and is now in use in such commerce. The applicant is
submitting one(or more) specimen(s) showing the mark as used in commerce on or in connection with any item in the class of listed
goods/services, consisting of a(n) Newspaper advertisements, newspaper articles, tickets to musical performances showing use in commerce of
the mark since 1985..

Original PDF file:

SPE0-50170189242-20160605175322621781_._Specimen.pdf
Converted PDF file(s) (5 pages)
Specimen File1
Specimen File2
Specimen File3
Specimen File4
Specimen File5



Disclaimer

No claim is made to the exclusive right to use jazz apart from the mark as shown.

For informational purposes only, applicant's website address is: http://applejazz.com/

The applicant's current Attorney Information:
      James Bertini      423 Kalamath Street
      Denver, Colorado 80204
      United States
      303 572-3122(phone)
      jamesbertini@yahoo.com (authorized)

The applicant's current Correspondence Information:

      James Bertini

      423 Kalamath Street

      Denver, Colorado 80204

      303 572-3122(phone)

      jamesbertini@yahoo.com;iklych@yahoo.com (authorized)

A fee payment in the amount of $325 has been submitted with the application, representing payment for 1 class(es).

Declaration

The signatory believes that: if the applicant is filing the application under 15 U.S.C. § 1051(a), the applicant is the owner of the
trademark/service mark sought to be registered; the applicant is using the mark in commerce on or in connection with the goods/services in the
application; the specimen(s) shows the mark as used on or in connection with the goods/services in the application; and/or if the applicant filed
an application under 15 U.S.C. § 1051(b), § 1126(d), and/or § 1126(e), the applicant is entitled to use the mark in commerce; the applicant has a
bona fide intention, and is entitled, to use the mark in commerce on or in connection with the goods/services in the application. The signatory
believes that to the best of the signatory's knowledge and belief, no other persons, except, if applicable, concurrent users, have the right to use the
mark in commerce, either in the identical form or in such near resemblance as to be likely, when used on or in connection with the goods/services
of such other persons, to cause confusion or mistake, or to deceive. The signatory being warned that willful false statements and the like are
punishable by fine or imprisonment, or both, under 18 U.S.C. § 1001, and that such willful false statements and the like may jeopardize the
validity of the application or any registration resulting therefrom, declares that all statements made of his/her own knowledge are true and all
statements made on information and belief are believed to be true.

Declaration Signature

Signature: /james bertini/   Date: 06/05/2016
Signatory's Name: James Bertini
Signatory's Position: Attorney of record, Colorado bar member
RAM Sale Number: 87060640
RAM Accounting Date: 06/06/2016

Serial Number: 87060640
Internet Transmission Date: Sun Jun 05 18:18:33 EDT 2016
TEAS Stamp: USPTO/BAS-XX.XXX.XXX.XXX-201606051818334
69708-87060640-5508a2e974271aa3cca8e8d50
dda4b58fccf074a7d9e8634525eac9f99c0225f3
4-CC-7532-20160605175322621781
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: Charlie Berfim‘ and Friends _

Dixieland Concert Set for June 13
Cortland area residents will have

an opportunity to hear dixleland
jazz the way it’s played in New
Orleans. according to Charles
Brtini who is returning to Cortland
on June 13 for a concert.

Bertini. who developed his
musical skills in Cortland school
systems in the ‘fifls. is a freelance
musician who performs in Florida.

“Last year we gave a per-
formance at the Sirloin Saloon and
according to the feedback we got, it
was so well received that we decid-
ed to do it again, " said Bertini.

“i was lucky enough to have the
same musicians returning this
year,” continued Bertini. “and I
think they are collectively just
aboutthebesttherei ."

Dave Hanlon, drummer,_ toured
with Louie Beleen on clinics and ' cus,

concerts on the West Coast, He has
performed frequently in the
Syracuse area and is currently the
leader of Cook Book.

Pianist Larry Arlotta played with
the US. Navy band and was the
White House Pianist for President
Lyndon Johnson. He also toured
with Melba Moore and played for
MaynardFerguson.

Dick Chave, trombonist. was
with Bertini when he was hand-
master of the Clyde Beatty Cole
Brothers Circus. He left to spend

' two years playing on Bourbon
Street in New Orleans.

Dave Gannett. bass player, has

performed with the Boston “Pops“
and Boston Symphony orchestras.
He also has played for the Ringling
Brothers Barnum and'B-alley Cir—

Disneyworld and Rose

FEATURING

CHARLIE BERTINI

WM (eff/6’5“

 O'Grady's in Orlando.
John Kane on reeds. Otisco

Valley resident and a teacher, ”is
the best in the area in my book,”
according to Bertini.

Bertini, who also has a signifi-
cant background, started his
career at 16. playing during the
summer for Charlie Spivak. After a
tour as first trumpet for the Clyde
Beatty Cole Brothers Circus, he left
to form his own concert band [or
the bicentennial celebrations. He
later rejoined the circus as hand-

master_ior three years. Bertini then
settled in Orlando, Fla. where he
has performed in all the theme
parks. T

Following his concert in Cortland
on June 13, he will be on an extend-
ed engagementat Epcot Center giv-
ing daily dixieland jazz concerts.

THE HOTTEST TRUMPET EAST or SAN FRANCISCO
IN A '

DIXIELAND JAZZ CONCER T
HOLIDAY INN ADMISSION s7.517: JUNE ‘3 8'12 PoMo

Tickets available tram — Holiday Inn, Lido Restaurant, Four Flags, Sirloin Saloon. Johnny's Drive In. John Morgan. John Tucdl 8 Joe Henley.

 



Jazz At Little York
(Ilmrlir‘ BL-rtim um] L‘Hrllzuui
. -:'IIIr_\' 'I'Iavulrc url:

tinq Apptu Jazz '9
L'nIIu-H HI 8 p m. Jqu 1'3 ;|l .
Pavilion in lhvyin' Munmriul
lerk.1.i::lt-Yurk Lenka.

Mr. But'lilli. who plays
lrulan-l. is u gradual-u nf
Skunealelea High Schmt as is
the tmmbnnisl. With the Apple
Jazz. Band. Dick Chum. Ulherb‘
in Hue group are [have Hunlon.
Larry Arlntm. .lnhn Kane andDave Gannett.

For ticket. information. call
:60?) 753-5161.
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£1353? LL: «3:335 74: J'SifikNHZ?
DAVE. HANLUN - IAHI‘T RRLUTTR

mcu (.‘IIAVIE . mum KANE l

uavr GANNE'I'I [

 

   
 

JUNE 12,1987 8 P.M.
at

THE PAVILION

DWYER MEMORIAL PARK

LITTLE YORK LAKE

Admission $9.00

TICKETS AUAILnBLE AT:

CRT Businunollice-J7Tampkini§l.(6071153-616l
TI" Candy Blr - Cenlnr City Mull

Mule nI'Vin card: acczu lad

Bellini Fungrfl Howl: — N. Main St. Corlllnd

 
_- More Than Oompah
‘ Tuba player Dave Gaul-Ian gives It. his all while peiormlng
- ttu York with Charles Berttnl. and the apple Jan; Ban

played to a standing. room only crowd.

mm l-iltumlltam

Friday in LII.-
d. The gmup



 

 
 
 

 

June 5 and 6
Cortland County Fairgrounds I County
 

 
June 3, 4, 5, 6

Transportation will be available between the Energy Fair,
Balloon Festival and Senior Games. For additional event

information contact the Cortland County Convention and
Visitors Bureau at 607-753—8463.

_Get tl1e___

FINGER _LAKEs — CORTLAND COUNTYFee/mg! I . NY “mam/I

June 5, Dwyer Park
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- THE MOVIE GUIDE/D-fi
' TELEVISION/DJ
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FRIDAY, JANUARY 10. 1992/9/«35 o—1

Backbone Slip, Apple Jazz Band Plan Shows at Sa'lt‘Cily
I Center Gansyrts'ooslpones
Dean Brothers show.

By MARK BMLCZAKlire Post—Standard

It'll be 3 Doyle family affair with
back-to~back shows Valentine's
weekend at the Salt City Center for
Performing flirts.

On Friday. Feb. 14. a trio of
local favorites will steam up the
place with rock and blues. The
night will highlight the return 03'
Backbone Slip. the newest band for
old cronies Joe Whiting and Mark

Doyle. Backbone Slip made its
stage debut this summer at Cale by
the Bay and almost brought the
tent down. Joining the Slip will be
Mark's younger brother. Mike
Doyle, on bat-:5, Mickey Lee Soule
(formerly of Richie litackmore's
Rainbow] on keyboard and Ron
'l'llornpaon on drums.

it will be the Doyle brothers'
first performance together.

Also on the bill Friday are the
Back Alley Boys. and Tom Towne-
ley and the Backsliders.

011 Saturday, Feb. 15, Charlie

Bertini's Apple Jazz Band and Jazz
Minds will take tlle- stage in the
son-seat. theater. The fipples call
their mix acid iaze. Besides Bertinl
on trumpet. Larry Arlotta will be
on keyboard, Dave ilanlon on
drums, Ronnie France on bass.
John Kane on sax and Dick Chave
on trombone. 'i'he Apples usually
play just once a year. in the sun;-
mer in Cortland.

The jazz Minds include Mark
and Mike‘s father. Bobby Doyle. on
keyboards, Kane on sax. Dick How-

ard ondbaes, Mark Doyle on jazz
III-ah:

bass, and Whiting as guest vocalist.
Don't be surprised if Mike Doyle
ioins them to make it a family reun-lDl}.

Tickets will be $7 and $5. ouail- -
able at Salt City and Selee'l‘ix -
outlets at Carousel Center and .

Sltoppingtown. They'll be the same .
price at the door the day of the
show. -

Center Consyrts promoter Jirn
llorsman also announced that the .
Dean Brothers concert, scheduled
for Jan. 26, has been postponed. A
date for the Show at Salt City willbe announced later.



5/19/2018 Internet Archive: Digital Libraryof Free & Borrowable Books, Movies, Music & WaybackMachine

https://archive.org/ 1/3

Top Collections at the Archive

Search the history of over 327 billion web pages on the Internet.

enter URL or keywords

Internet Archive is a non-profit library of millions of free books, movies, software, music,
websites, and more.

327B 16M 4.2M 4.2M 1.6M 212K 3.1M 190K 353K

Advanced Search

Search GO

SEE MORE

Announcements

Internet Archive Meets Pineapple Fund’s $1M Challenge

SAVE THE DATE: Decentralized Web Summit 2018

Google Summer of Code 2018: Thank you Google and welcome students!

TeTT rmsmm of Service Dec 31, 2014
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5/19/2018 Internet Archive: Digital Libraryof Free & Borrowable Books, Movies, Music & WaybackMachine

https://archive.org/ 2/3

Community
Audio

 2,828,790
ITEMS

Community
Video

 1,019,285
ITEMS

Live Music
Archive

 185,239
ITEMS

Community
Media

 499,501
ITEMS

American
Libraries

 2,813,997
ITEMS

Community
Texts

 840,002
ITEMS

The LibriVox
Free Audiobook
Collection

 11,797
ITEMS

Electric Sheep

 514
ITEMS

Canadian
Libraries

 566,676
ITEMS

Community
Arabic Texts

 186,467
ITEMS

Community
Spirituality and
Religion

 104,008
ITEMS

University of
Toronto -
Robarts Library

 213,368
ITEMS

Folksoundomy:
A Library of
Sound

 157,039
ITEMS

Netlabels

 68,040
ITEMS

California Digital
Library

 191,919
ITEMS

Prelinger
Archives

 6,975
ITEMS

Feature Films

 5,330
ITEMS

Grateful Dead

 12,679
ITEMS

Biodiversity
Heritage Library

 192,488
ITEMS

European
Libraries

 629,336
ITEMS

Internet Arcade United States

Television
Archive

Speed Runs

Television
Archive News
Search Service

 1,532,418
ITEMS



5/19/2018 Internet Archive: Digital Libraryof Free & Borrowable Books, Movies, Music & WaybackMachine

https://archive.org/ 3/3

 1,785
ITEMS

Patent and
Trademark
Office
documents

 409,692
ITEMS

 1,542,547
ITEMS

 4,096
ITEMS

Old T ime Radio

 2,530
ITEMS

highbandwidth

 4,134
ITEMS

Iraq War: Non-
English
Language
Videos

 36,193
ITEMS

Universal
Library

 110,444
ITEMS

Journals

 1,465,331
ITEMS
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APPLE_

Reg. No. 4,088,195 APPLE INC. (CALll-‘(JRNIA CORPORATION}
. I lNI-‘INI'I'I; LOOP

Registered Jan. 17, 2012 CUPIZR’I‘INO, CA 950:4

 

Int. CL: 41 FOR: EDUCATION AND TRAINING SERVICES. NAMELY. ARRANGING AND CONDUCT—
ING PERSONAL TRAINING. CLASSES, WORKSHOPS, CONFERENCES AND SEMINARS
IN TH E FIELD OF COMPUTERS, COMPUTER SOFTWARE, ONLINE SERVICES, INFORM-

SERVICE MARK A'IION 'I'ECl-INOI.UGY. WEBSITE DESIGN, AND CONSUMER ELECI'RONIC81ARIMNUING

_ PROFESSIONAL WORKSHOP AND 'I‘RAINING COURSES; COMPUTER {EDUCATION
PRINCIPAL REGISTER TRAINING Sl'iRVICI-ZS; TRAINING IN 'I‘IIII USE AND OPERATION OF COMPUTERS.

COMPUTER SOFTWARE AND CONSUMER ELECTRONICS: ONI .INE .IOI IRNAI..S. NA M EIX.
BLOGS FEATURING IENERAI. INTEREST TOPICS COVERING A WIDE VARIETY OF

TOPICS AND SUBJECT MATTER; PROVIDING ON-LINE PUBLICATIONS INTHE NATURE
OF MAGAZINES, NEWSLETTER AND JOURNALS IN THE FIELD OF COMPUTERS.
COMPUTER SOFTWARE AND CONSUMER ELECTRONICS; PROVIDING INFORMATION.
PODCASTS AND WEBCASTS IN THE FIELD OI" ENTERTAINMENT VIA THE INTERNET

CONCERNING MOVIES, MUSIC, VIDEOS, TELEVISION, SPORTS, NEWS, HISTORY. SCI—
ENCE. POLITICS, COMEDY. CHILDREN’S ENTERTAINMENT. ANIMATION. CULTURE,
AND CURRENT EVENTS; DIGITAL VIDEO, AUDIO AND MU].’TIM|'-IDIA PUBLISHING
S ERVIC ES: PROVIDING ENTT-IR'IA INM ENT INFORMATION REGARDING MOVIES, MUSIC,
VIDEOS, TELEVISION, SPORTS, NEWS, HISTORY, SCIENCE, POLITICS, COMEDY,
CHILDREN‘S ENTERTAINMENT, ANIMATION, CULTURE, AND CURRENT EVENTS;
PROVIDING INFORMATION. REVIEWS AND PERSONALIZED RECOMMENDA’TIONS OI?

MOVIES, MUSIC,VIDEOS—TELEVISION, SPORTS. NEWS, HISTORY, SCIENCE. POLITICS,
COMEDY. CHILDREN‘S ENTERTAINMENT, ANIMATION, CULTURE. AND CURRENT
EVENTS IN "TI-[E FIELD OF ENTERTAINMENT; I-INTERTAINMENT SERVICES, NAMELY,
PRODUCTION OF LIVE MUSICAL PERFORMANCES: ENTERTAINMENT SERVICES,
NAMEIA’, PROVIDING LIVE MUSICAL P].iRI"ORMANCES ONLINE VIA A GLOBAL
COMPUTER NETWORK; RENTAL OI: DIGITAL ENTERTAINMENT CONTENT IN THE
NA'IT IRE OI" MOVIES, MUSIC, VIDEOS, 'I'EI.,EVIS ION, S PORTS, NEWS, 1 ”STORY, SCI ENCE,
POLITICS. COMEDY. CIIIIDRENS ENTERTAINMENT. ANIMATION. CULTURE. AND
CI IRRENT EVENTS. BY MEANS OF COWUNICATIONS NETWORKS, NA MELY. PROVI—
SION OF NON-DOWNLOADABLE AUDIO AND AUDIOVISUAI. PROGRAMS VIA AN

ONLINE V lDEO-ON-DEMAND SERVICE; PROVIDING A DATABASE OF DIGTTA I. ENTER-
TAINMENT CONTENT IN THE NATURE OI" MOVIES. MUSIC. VIDEOS, TELEVISION.
SPORTS, NEWS, HISTORY, SCIENCE, POLITICS, COMEDY, CHILDREN'S ENTERTAIN-
M ENT. ANIMATION. CULTURE. AND CURRENT TNT-INT??? VIA ELECTRONIC COMM U~

 
Dirmur urlhc Iilliws! Suits l'mm :alIlI lmdnmnk mm;-
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Reg. No. 41033‘195 NICA'I‘EON NIE'I'WORKS; EN'I‘IER'I'AINML'N'I‘ SERVICES, NAMELY, PROVIDINGPRISRECORDILD AI mm A ND AUDIOVISI 5A [. CONTENT, INFORMATION AND COMM ENr-
ARY IN THE FIELDS or MUSIC, CONCERTS, VIDEOS, MOVIES. TELEVISION, BOOKS.
NEWS, SPORTS, GAMES AND CULTURAL EVENTS ALL VIA A GLOBAL COMPUTER
NETWORK, IN CLASS 4| (US. CLS. IOU, [D] AND 10?).

FIRST USE 34-1981; IN COMMERCE 3-I-I981.

THII MARK CONSIS'I‘S 01" STANDARD CHARACTERS WI'I'HOU'I' CLAIM TO ANY PAR-

TICULAR FONT, STYLE, 517.13, OR COLOR.

PRIORITY CLAIM El) UNDER SEC. “(IN ON ERI’N CMNTY TM OFC APPUCATION NO.
63 I33 [6, FILED 9-28-3007.

OWNER 0]" (LS. REG. NOS. 2,649,455, 3311089, AND O'l‘lIl-lRS.

SN ”FT—428.920, FILED 3—22—2008.

MARILYN IZZI, EXAMINING A'I—I'URNEY

Page: '2 x' RN 1* 4,088,195



REQUIREMENTS TO MAINTAIN YOUR FEDERAL
TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE
DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS. 

Requirements in the First Ten Years”
What and When to File:

First Fiiing Deadline: You must file a Declaration oste (or Excusable Nonuse] between the
5th attd 6th years alier the registration date. See [5 U.S.C, §§1058, l 141k. ll‘the declaration is
accepted, the registration will continue in force for the remainder ol‘the ten-year period. calculated
from the registration date. unless cancelled by an order of the Commissioner tor Trademarks or a
federal court.

Second Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) and an
Application for Renewal between the 9th and 10th years after the registration date.*
See [5 U.S.C. {$1059.

Requirements in Successive Ten-Year Periods"
What and When to File:

You must file a Declaration o l‘Use (or Excusable Nonnse) and an Application for Renewal between
every 9th and ltlth—year period, calculated from the registration date_*

Grace Period Filings“

The above documents will be accepted as timely il‘lilcd within six ntonths alter the deadlines listed above
with tlte payment of an additional fee.

The United States Patent and Trademark Office (USPTO) will NOT send you anyr future notice or
reminder of these filing requirements. 

*A‘I‘TlillN’"l"lOi\r MADRID PROTOCOL REGISTRANTS: The holder of an international registration with
an extension of protection to the United States under the Madrid Protocol must timely tile the Declarations
of Use (or Exeusable Nonuse] referenced above directly with the USPTO. The time periods for tiling are

based on the U.S. registration date (not the international registration date). The deadlines and grace periods
for the Declarations of Use (or Exeusable Nonnse) are identical to those for national ly issued registrations.

See [5 U.S.C. §§ [058, l 14 IR. However, owners ol‘intentational registrations do not file renewal applications
at the USPTO. Instead. tlte holder must file a renewal of the underlying intentational registration at the
international Bureau ol‘the World Intellectual Property Organization, under Article 7 ol'the Madrid Protocol,
before the expiration of each ten-year term of protection, calculated from the date of the international
registration. See 15 U.S.C. § 1 14 lj. For more information and renewal forms forthc international registration,
sec httpn’iwwwwipo.intitnadrid/etn'.

NOTE: Fees and requirements for maintaining registrations are subject to change. Please check the
USPTO website for fa rther information. With the exception of renewal applications for registered
extensions of protection. you can file the registration maintenance documents referenced above onlinc
at http :liwww. uspto .gov.

Page: 3 i RN it 4,088,195



PTO Form 1478 (Rev 9/2006)

OMB No. 0651-0009 (Exp 12/31/2008)

Trademark/Service Mark Application, Principal Register

Serial Number: 77428980

Filing Date: 03/22/2008

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 77428980

MARK INFORMATION

*MARK APPLE

STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

LITERAL ELEMENT APPLE

MARK STATEMENT
The mark consists of standard characters, without claim to any
particular font, style, size, or color.

REGISTER Principal

APPLICANT INFORMATION

*OWNER OF MARK Apple Inc.

*STREET 1 Infinite Loop

*CITY Cupertino

*STATE

(Required for U.S. applicants)
California

*COUNTRY United States

*ZIP/POSTAL CODE

(Required for U.S. applicants only)
95014

PHONE 408-996-1010

FAX 408-253-0186

LEGAL ENTITY INFORMATION

TYPE corporation

STATE/COUNTRY OF INCORPORATION California

GOODS AND/OR SERVICES AND BASIS INFORMATION

*INTERNATIONAL CLASS 009

Education and training services, namely, arranging and
conducting personal training, classes, workshops, conferences
and seminars in the field of computers, computer software,
online services, information technology, website design, and
consumer electronics; arranging professional workshop and
training courses; computer education training services; training
in the use and operation of computers, computer software and
consumer electronics; providing a website for the uploading,
sharing, viewing and posting of photographs, digital images,
movies, videos, and online journals, namely web blogs in

Exhibit 138, p1



*IDENTIFICATION

general interest fields, and other related multimedia
entertainment materials over a global computer network;
providing on-line publications in the field of computers,
computer software and consumer electronics; providing
information, podcasts and webcasts in the field of
entertainment via the Internet concerning movies, music,
videos, television, sports, news, history, science, politics,
comedy, children's entertainment, animation, culture, and
current events; digital video, audio and multimedia publishing
services; providing entertainment information; providing
information, reviews and personalized recommendations in the
field of entertainment; entertainment services, namely,
production and distribution of live musical performances;
rental of digital entertainment content by means of
communications networks; providing access to a database of
digital entertainment content via electronic communication
networks; entertainment services, namely, providing
prerecorded audio and audiovisual content, information and
commentary in the fields of music, concerts, videos, movies,
television, books, news, sports, games and cultural events all
via a global computer network

FILING BASIS SECTION 1(b)

FILING BASIS SECTION 44(d)

       FOREIGN APPLICATION NUMBER 6313316

       FOREIGN APPLICATION

       COUNTRY
European Community

       FOREIGN FILING DATE 09/28/2007

ADDITIONAL STATEMENTS SECTION

PRIOR REGISTRATION(S)
The applicant claims ownership of U.S. Registration
Number(s) 2649455, 3317089, 3226289, and others.

ATTORNEY INFORMATION

NAME Thomas R. La Perle

FIRM NAME Apple Inc.

STREET 1 Infinite Loop

INTERNAL ADDRESS MS: 3TM

CITY Cupertino

STATE California

COUNTRY United States

ZIP/POSTAL CODE 95014

PHONE 408-974-2385

FAX 408-253-0186

CORRESPONDENCE INFORMATION

NAME Thomas R. La Perle

FIRM NAME Apple Inc.

STREET 1 Infinite Loop

INTERNAL ADDRESS MS: 3TM

Exhibit 138, p2



CITY Cupertino

STATE California

COUNTRY United States

ZIP/POSTAL CODE 95014

PHONE 408-974-2385

FAX 408-253-0186

FEE INFORMATION

NUMBER OF CLASSES 1

FEE PER CLASS 325

*TOTAL FEE DUE 325

*TOTAL FEE PAID 325

SIGNATURE INFORMATION

SIGNATURE /Thomas R. La Perle/

SIGNATORY'S NAME Thomas R. La Perle

SIGNATORY'S POSITION Senior Intellectual Property Counsel

DATE SIGNED 03/22/2008

Exhibit 138, p3



PTO Form 1478 (Rev 9/2006)

OMB No. 0651-0009 (Exp 12/31/2008)

Trademark/Service Mark Application, Principal Register

Serial Number: 77428980

Filing Date: 03/22/2008

To the Commissioner for Trademarks:

MARK: APPLE (Standard Characters, see mark)
The literal element of the mark consists of APPLE.
The mark consists of standard characters, without claim to any particular font, style, size, or color.

The applicant, Apple Inc., a corporation of California, having an address of
      1 Infinite Loop
      Cupertino, California 95014
      United States
requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principal Register
established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended.

       International Class 009:  Education and training services, namely, arranging and conducting personal training, classes, workshops,
conferences and seminars in the field of computers, computer software, online services, information technology, website design, and consumer
electronics; arranging professional workshop and training courses; computer education training services; training in the use and operation of
computers, computer software and consumer electronics; providing a website for the uploading, sharing, viewing and posting of photographs,
digital images, movies, videos, and online journals, namely web blogs in general interest fields, and other related multimedia entertainment
materials over a global computer network; providing on-line publications in the field of computers, computer software and consumer electronics;
providing information, podcasts and webcasts in the field of entertainment via the Internet concerning movies, music, videos, television, sports,
news, history, science, politics, comedy, children's entertainment, animation, culture, and current events; digital video, audio and multimedia
publishing services; providing entertainment information; providing information, reviews and personalized recommendations in the field of
entertainment; entertainment services, namely, production and distribution of live musical performances; rental of digital entertainment content
by means of communications networks; providing access to a database of digital entertainment content via electronic communication networks;
entertainment services, namely, providing prerecorded audio and audiovisual content, information and commentary in the fields of music,
concerts, videos, movies, television, books, news, sports, games and cultural events all via a global computer network
Intent to Use: The applicant has a bona fide intention to use or use through the applicant's related company or licensee the mark in commerce on
or in connection with the identified goods and/or services. (15 U.S.C. Section 1051(b)).

Priority based on foreign filing: Applicant has a bona fide intention to use the mark in commerce on or in connection with the identified goods
and/or services and asserts a claim of priority based on European Community application number 6313316, filed 09/28/2007. 15 U.S.C. Section
1126(d), as amended.

The applicant claims ownership of U.S. Registration Number(s) 2649455, 3317089, 3226289, and others.

The applicant hereby appoints Thomas R. La Perle of Apple Inc.
      MS: 3TM
      1 Infinite Loop
      Cupertino, California 95014
      United States
to submit this application on behalf of the applicant.

Correspondence Information: Thomas R. La Perle

MS: 3TM

1 Infinite Loop

Cupertino, California 95014

408-974-2385(phone)

408-253-0186(fax)
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A fee payment in the amount of $325 has been submitted with the application, representing payment for 1 class(es).

Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punishable by fine or imprisonment, or both, under
18 U.S.C. Section 1001, and that such willful false statements, and the like, may jeopardize the validity of the application or any resulting
registration, declares that he/she is properly authorized to execute this application on behalf of the applicant; he/she believes the applicant to be
the owner of the trademark/service mark sought to be registered, or, if the application is being filed under 15 U.S.C. Section 1051(b), he/she
believes applicant to be entitled to use such mark in commerce; to the best of his/her knowledge and belief no other person, firm, corporation, or
association has the right to use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to be likely,
when used on or in connection with the goods/services of such other person, to cause confusion, or to cause mistake, or to deceive; and that all
statements made of his/her own knowledge are true; and that all statements made on information and belief are believed to be true.

Signature: /Thomas R. La Perle/   Date Signed: 03/22/2008
Signatory's Name: Thomas R. La Perle
Signatory's Position: Senior Intellectual Property Counsel

RAM Sale Number: 3402
RAM Accounting Date: 03/24/2008

Serial Number: 77428980
Internet Transmission Date: Sat Mar 22 20:00:09 EDT 2008
TEAS Stamp: USPTO/BAS-XX.XXX.XX.XXX-2008032220000956
4866-77428980-400e16699eed94af937c89d5e0
c0acaec6-DA-3402-20080322194359520589

 to the best of his/her knowledge and belief no other person, firm, corporation, or
association has the right to use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to be likely,
when used on or in connection with the goods/services of such other person, to cause confusion, or to cause mistake, or to deceive;
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PTO Form 1478 (Rev 6/2005)

OMB No. 0651-0009 (Exp xx/xx/xxxx)

Trademark/Service Mark Application, Principal Register

Serial Number: 78430230

Filing Date: 06/04/2004

The table below presents the data as entered.

Input Field Entered

MARK SECTION

MARK APPLE

STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

LITERAL ELEMENT APPLE

MARK STATEMENT
The mark consists of standard characters, without claim to any
particular font, style, size, or color.

OWNER SECTION

NAME Apple Corps Limited

STREET 27 Ovington Square

CITY London SW3 1LJ

COUNTRY United Kingdom

AUTHORIZED EMAIL COMMUNICATION No

LEGAL ENTITY SECTION

TYPE COMPANY

STATE/COUNTRY UNDER WHICH ORGANIZED United Kingdom

GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS 009

DESCRIPTION

sound records, video records, cinematographic films; musical
sound recordings; musical video recordings; audio and visual
recordings featuring or relating to music, entertainment and
films; pre-recorded compact discs, audio tapes, gramophone
records, video tapes, video discs, DVDs, CD-ROMs and
interactive compact discs, all featuring or relating to music and
films; digitally recorded sound and video records;
downloadable musical sound and video records; downloadable
sound and video records featuring or relating to music,
entertainment and films

FILING BASIS Section 44(e)

        FOREIGN REGISTRATION NUMBER 218990

        FOREIGN REGISTRATION COUNTRY NAME CTM

        FOREIGN REGISTRATION DATE 11/16/2000

        FOREIGN EXPIRATION DATE 04/01/2006
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ADDITIONAL STATEMENTS SECTION

PRIOR REGISTRATION(S)
Applicant claims ownership of U.S. Registration Number(s)
2034964.

SIGNATURE SECTION

SIGNATORY FILE
\\ticrs\EXPORT10\IMAGEOUT 10\784\302\78430230\xml1\
APP0003.JPG

SIGNATORY NAME Mr. Neil Stanley Aspinall

SIGNATORY POSITION Company Secretary

PAYMENT SECTION

NUMBER OF CLASSES 1

NUMBER OF CLASSES PAID 1

SUBTOTAL AMOUNT 335

TOTAL AMOUNT 335

ATTORNEY

NAME Brian J. McNamara

FIRM NAME Foley & Lardner LLP

INTERNAL ADDRESS Suite 500

STREET Washington Harbour, 3000 K Street, N.W.

CITY Washington

STATE DC

ZIP/POSTAL CODE 20007-5101

COUNTRY USA

PHONE 202-672-5300

FAX 202-672-5399

AUTHORIZED EMAIL COMMUNICATION No

ATTORNEY DOCKET NUMBER 016787/0257

OTHER APPOINTED ATTORNEY(S) all attorneys

DOMESTIC REPRESENTATIVE SECTION

NAME Brian J. McNamara

FIRM NAME Foley & Lardner LLP

INTERNAL ADDRESS Suite 500

STREET Washington Harbour, 3000 K Street, N.W.

CITY Washington

STATE DC

ZIP/POSTAL CODE 20007-5101

COUNTRY USA

PHONE 202-672-5300

FAX 202-672-5399
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AUTHORIZED EMAIL COMMUNICATION No

CORRESPONDENCE SECTION

NAME Brian J. McNamara

FIRM NAME Foley & Lardner LLP

INTERNAL ADDRESS Suite 500

STREET Washington Harbour, 3000 K Street, N.W.

CITY Washington

STATE DC

ZIP/POSTAL CODE 20007-5101

COUNTRY USA

PHONE 202-672-5300

FAX 202-672-5399

AUTHORIZED EMAIL COMMUNICATION No

FILING INFORMATION

SUBMIT DATE Fri Jun 04 15:51:15 EDT 2004

TEAS STAMP

USPTO/BAS-XXXXXXXXXX-2004
0604155115852384-78430230
-200e7706cf59d639d661be27
a93e5cc9c-DA-133-20040604
154552296622
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PTO Form 1478 (Rev 6/2005)

OMB No. 0651-0009 (Exp xx/xx/xxxx)

Trademark/Service Mark Application, Principal Register

Serial Number: 78430230

Filing Date: 06/04/2004

To the Commissioner for Trademarks:

MARK: (Standard Characters, see mark)

The mark consists of standard characters, without claim to any particular font, style, size, or color.

The literal element of the mark consists of APPLE.

The applicant, Apple Corps Limited, a company organized under the laws of United Kingdom, residing at 27 Ovington Square, London SW3
1LJ, United Kingdom, , requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on
the Principal Register established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended.

Based on Foreign Registration: Applicant has a bona fide intention to use the mark in commerce on or in connection with the identified goods
and/or services, and will submit a copy of CTM registration number 218990, registered 11/16/2000 with a renewal date of __________ and an
expiration date of 04/01/2006, and translation thereof, if appropriate. 15 U. S.C. Section 1126(e), as amended.

      International Class 009: sound records, video records, cinematographic films; musical sound recordings; musical video recordings; audio and
visual recordings featuring or relating to music, entertainment and films; pre-recorded compact discs, audio tapes, gramophone records, video
tapes, video discs, DVDs, CD-ROMs and interactive compact discs, all featuring or relating to music and films; digitally recorded sound and
video records; downloadable musical sound and video records; downloadable sound and video records featuring or relating to music,
entertainment and films

Applicant claims ownership of U.S. Registration Number(s) 2034964.

The applicant hereby appoints Brian J. McNamara and all attorneys of Foley & Lardner LLP, Suite 500, Washington Harbour, 3000 K Street,
N.W., Washington, DC, USA, 20007-5101 to submit this application on behalf of the applicant. The attorney docket/reference number is
016787/0257.

The applicant hereby appoints Brian J. McNamara of  Foley & Lardner LLP, Suite 500, Washington Harbour, 3000 K Street, N.W., Washington,
DC, USA 20007-5101 as applicant's representative upon whom notice or process in the proceedings affecting the mark may be served.

A fee payment in the amount of $335 will be submitted with the application, representing payment for 1 class(es).

Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punishable by fine or imprisonment, or both, under
18 U.S.C. Section 1001, and that such willful false statements, and the like, may jeopardize the validity of the application or any resulting
registration, declares that he/she is properly authorized to execute this application on behalf of the applicant; he/she believes the applicant to be
the owner of the trademark/service mark sought to be registered, or, if the application is being filed under 15 U.S.C. Section 1051(b), he/she
believes applicant to be entitled to use such mark in commerce; to the best of his/her knowledge and belief no other person, firm, corporation, or
association has the right to use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to be likely,
when used on or in connection with the goods/services of such other person, to cause confusion, or to cause mistake, or to deceive; and that all
statements made of his/her own knowledge are true; and that all statements made on information and belief are believed to be true.

Signature:
Signatory's Name: Mr. Neil Stanley Aspinall
Signatory's Position: Company Secretary

Signatory's Signature: Signature

Mailing Address:
     Brian J. McNamara



     Suite 500
     Washington Harbour, 3000 K Street, N.W.
     Washington, DC 20007-5101

RAM Sale Number: 133
RAM Accounting Date: 06/07/2004

Serial Number: 78430230
Internet Transmission Date: Fri Jun 04 15:51:15 EDT 2004
TEAS Stamp: USPTO/BAS-XXXXXXXXXX-2004060415511585238
4-78430230-200e7706cf59d639d661be27a93e5
cc9c-DA-133-20040604154552296622



APPLE



thfflfl 'fld 171i3 FAX _ @013 

TrademarkrSenvice Mark Application, Principal Register Page 3 of 3

APPLICANT NAME: Apple Corps ljrnited

MARK: (standard characters)

Declaration

The undersigned, being herebv warned that willful false statements and the like so
made are punishable bv fine or imprisonment, or both, under 18 U.S.C. Section
lflfll, and that such willful false statements, and the like, may jeopardize the
validity of the appiication or anvr resulting registration, declares that hefshe is
properlv authorized to esecuLe this. application on behalf of the applicant; hejshe
believes the applicant to be the owner of the trademarkjservice mark sought to be
registered, or, if the application is being filed under 15 U.S.C. Section 1051£bj,
hefshe believes appiicant to be entitled to use such mark In commerce; to the best
of bisfher knowledge and beiief no other person, firm, corporation, or association

has the right to use the mark in commerce, either in the identical form thereof or
in such near resemblance thereto as to be likelv, when used on or in connection

with the goodsfservices of such other person, to cause confusion, or to cause
mistake, or to deceive, and that all statements made of hisfher own knowledge
are true; and that all statements niiade on information and belief are believed to
be true.

 
 

Date: r' S‘ wait;Signature: F

Signatorv's Name: ' Ii}, agelearIW—Ez fia’fimfifb-w

Signatorv's Position: Gehfifi-u-g a



Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number. 
PTO Form 1963 (Rev 05/2006)

OMB No. 0651-0055 (Exp 07/31/2018)

Combined Declaration of Use and/or Excusable Nonuse/Application for Renewal of Registration of a Mark under

Sections 8 & 9

To the Commissioner for Trademarks:

REGISTRATION NUMBER: 2034964
REGISTRATION DATE: 02/04/1997

MARK: (APPLE)

The owner, APPLE INC., a corporation of California, having an address of
      MS: 169-3IPL
      1 INFINITE LOOP
      CUPERTINO, California 95014
      United States
      (408) 974-2385
      trademarkdocket@apple.com (authorized)
is filing a Combined Declaration of Use and/or Excusable Nonuse/Application for Renewal of Registration of a Mark under Sections 8 & 9.

For International Class 009, this filing does NOT cover the following goods or services for this specific class listed in the registration, and these
goods or services are to be permanently deleted from the registration:  pre-recorded audio tape cassettes featuring music; pre-recorded video tape
cassettes featuring music

The mark is in use in commerce on or in connection with the following goods or services listed in the existing registration for this specific class;
or, the owner is making the listed excusable nonuse claim: Gramophone records featuring music; audio compact discs featuring music; audio
recordings featuring music; audiovisual recordings featuring music.

The owner is submitting one(or more) specimen(s) showing the mark as used in commerce on or in connection with any item in this class,
consisting of a(n) digital photos of Registrant's mark in use on CDs and DVDs in connection with the registered goods.

Original PDF file:

SPN0-38104128234-20170202143129463048_._Specimen_APPLE_in_Class_9__RN_2034964_.pdf
Converted PDF file(s) (5 pages)
Specimen File1
Specimen File2
Specimen File3
Specimen File4
Specimen File5

The following explanation of excusable nonuse has been made of record: Simultaneously filing a Petition to the Director under Section 7 for
amendment of the goods under the USPTO's New Technology Evolution Pilot Program.
The registrant's current Attorney Information: Thomas R. La Perle of  Apple Inc.
      MS: 169-3IPL
      1 Infinite Loop
      Cupertino, California 95014
      United States

The registrant's proposed Attorney Information: Thomas R. La Perle of  Apple Inc.
      MS: 169-3IPL
      1 Infinite Loop
      Cupertino, California 95014
      United States
The docket/reference number is 1037176.
The Other Appointed Attorney(s): Irene K. Chong, Linda Du, Kimberly Eckhart, Pamela Reid, Jason Cody, Scott Harlan, Hillary Schroeder of
Apple Inc..
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The phone number is (408) 974-2385.

The email address is trademarkdocket@apple.com.
The registrant's current Correspondence Information: Thomas R. La Perle of  Apple Inc.
      MS: 169-3IPL
      1 Infinite Loop
      Cupertino, California 95014
      United States

The registrant's proposed Correspondence Information: Thomas R. La Perle of  Apple Inc.
      MS: 169-3IPL
      1 Infinite Loop
      Cupertino, California 95014
      United States
The docket/reference number is 1037176.

The phone number is (408) 974-2385.

The email address is trademarkdocket@apple.com;laperle@apple.com;linda_du@apple.com.

A fee payment in the amount of $425 will be submitted with the form, representing payment for 1 class(es), plus any additional grace period fee,
if necessary.

Declaration

Unless the owner has specifically claimed excusable nonuse, the mark is in use in commerce on or in connection with the goods/services
or to indicate membership in the collective membership organization identified above, as evidenced by the attached specimen(s).

The specimen(s) shows the mark as currently used in commerce on or in connection with the goods/services/collective membership
organization.

The registrant requests that the registration be renewed for the goods/services/collective organization identified above.

To the best of the signatory's knowledge, information, and belief, formed after an inquiry reasonable under the circumstances, the
allegations and other factual contentions made above have evidentiary support.

The signatory being warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C. §
1001, and that such willful false statements and the like may jeopardize the validity of this submission, declares that all statements made
of his/her own knowledge are true and all statements made on information and belief are believed to be true.

Signature: /Linda Du/    Date: 02/03/2017
Signatory's Name: Linda Du
Signatory's Position: Attorney of Record, New York bar member
Signatory's Phone: 669-227-9475

Mailing Address (current):

   Apple Inc.
   1 Infinite Loop
   Cupertino, California 95014

Mailing Address (proposed):

   Apple Inc.
   1 Infinite Loop
   Cupertino, California 95014

Serial Number: 74693839
Internet Transmission Date: Fri Feb 03 20:47:20 EST 2017
TEAS Stamp: USPTO/S08N09-XX.XXX.XXX.XXX-201702032047
20386213-2034964-580d095bcbe65d151341667
ed726c720125f2134a2362c78d87ab5c218b730d
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Atty. Dkt. No. 0167800202

j IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
Mark: APPLE

Class(es): 9

Reg. No.: 2,034,964

Reg. Date: February 4, 199?

Owner: Apple Corps Limited

TRANSMITTAL LETTER

COMMISSIONER OF TRADEMARKS

2900 Crystal Drive

Arlington, Virginia 22202—3513:

Madam:

Attached are the following items in regard to the above-identified registtation:

1. Combined Declaration of Use and Incontestability of a Mark Under Sections 8 & 15 of
the Trademark Act;

2. One specimen of use;

3. Check for $400.00 to cover the filing fee for one class of goods in the grace period.

Please charge any additional fees or credit any overpayment to Patent 8:, Trademark Office
Account No. 19-0741.

Respectfully submitted,

Date: "{ an if?! 5 M HitBria .McNamara

Geoffrey M. McNutt
FOLEY & LARDNER

Suite 500
PO. Box 25696

3000 K Street. NW.

Washington, D.C. 20007-8696

(202) 672-5300

00210560191
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Atty. URL. No. 016787-0202

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Mark: APPLE

Classifes): 9  
Reg. No.: 2.034.964

Reg. Date: February 4. 1997

Owner: Apple Corps Limited

COM 4 ARATI N A INC F A MAR
R ECTIO 15 F TRAD

Box POST REG FEE
Commissioner for Trademarks

2900 Crystal Drive
Arlington, Virginia 22202-3514

Sir:

The owner of the above-referenced mark. Apple Corps Limited, located at 2'7 Ovmgton

Square, London SW3 111, has used the mark in commerce for five (5} oooseoitive years after

the date of registration. or the date of publication under § 120:), and is still using the mark in

commerce on or in connectiOn with the following goodsfservices (check one):

CI All goodsrsmices identified in the Registration.

: All goodsiservices identified in the Registration accept (identify goodslsa-vioea for

which either the owner has not used the mark in commerce for five (5) consecutive

' years or is no longer using the mark in commerce) except:mm
‘ music 

. (cont’d) (If the mark is still in use on or in oonnecticm with such goodsfscrviccs. or

nonuse of the mark is atmsable. you must file a separate Declaration of Use for those

. goodsfsmlces.)

0011051460.!
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Atty. on. No. 0157370202

The owner is using the mark in commerce on or in connection with the goodsr‘services

identified above, as evidenced by the attached specimcn(s) showing the mark as currently used

in commerce. The mark has been in continuous use in commerce for five (5) consecutive

years after the date of registration, or the date of publication under § 12(c). and is still in use

in commerce on or in connection with all goodsfservices identified above. There has been no

final dcci5i0n adverse to the owner‘s claim of ownership of such mark for such goodsfscrvices.

or to the owner's right to register the same or to keep the same on the register: and there is no

proceeding involving said rights pending and not disposed of either in the Patent and

Trademark Office or in the courts.

W

The owner hereby appoints the firm of FOLEY & LARDNER, Waslfington Harbour,

3000 K Street, N.W., Suite 500, Washington, DE. 20007-5143. as its domestic representative

upon whom notices or process in proceedings attaining the mark may be served.

W

The owner hereby revokes all previous powers of attorney with respect to this

registration and appoints the following attorneys of the law firm of FOLEY 8r. LARDNER:

Eric I. Carlson Peter G. Mack Charles F. Schill

Mark J. Diliberti Richard J. McKcrma Richard L. Schwaab

Harry C. Engstrom Brian J. McNamara Larry L. Shatzer
Bernard P. Friedrichsm Geoffrey M. McNutt Stacy L. Taylor
Mark A. Kassel Norman J. Rich James L. Vane

as its principal attorneys to have full power to submit any post-registntion documents with

respect to the registration, to transact all business in the United States Patent and Trademark

Office in connection therewith, and to have full power of subatitution. association, and

revocation, including the power to revoke the power of attorney of any associate attorney.

Every member of the firm of FOLEY 8r. LARDNER and every attorney at law associated with

that firm is hereby authorized to have associate power of attorney to sign any paper and to

conduct any business on behalf of the owner with respect to this registration.
.2-

WETGETREOJ
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Any. Du. Nu. 016787-0202

II: is requested that an waspcmdence he directed to:

Brian J. McNamara
FOLEY a: LARDNER

Washingwn fiarbour
3000 1: Street. 10.00.. Suit: 500

Washingm, 11c. 20007-5143
Telephone; (202) 672-5416
Facsimile: (202) 072-5399 '

W

The undmigned. being. hereby warned flntwillful false summons: and the: like are

punishable by fine or imprisonment. or both. under 10 U.S.C. § 1001. and that such willful

false Statements and the like: may jeopardize the validity of 11m document, declares that hdshe

is propafljr authorized to exemte this don-n: on behalf of the owner; and all 3mm
made of hislhcr m knowledga an: true and that all staminants made on inform): and beliaf

are believed 00 be true.

Apple Corps

Dam: ‘ QV';' 05 By: 

unmomnsm

@005

mm
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Specimen in support of Declaration of
Use and Incontestability
Hark : APPLE

Reg. No.: 2034964
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4/24/2018 Availabilityof Apple Music, Apple Music Radio, and iTunes Match - Apple Support
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Anguilla

Apple Music

Apple Music Radio

Beats 1 Radio

iTunes Match

 

Antigua & Barbuda

Apple Music

Apple Music Radio

Beats 1 Radio

iTunes Match

 

Argentina

Apple Music

Apple Music Radio

Beats 1 Radio

iTunes Match

 

Armenia

Apple Music

Apple Music Radio

Beats 1 Radio

iTunes Match

 

Germany

Apple Music

Apple Music Radio

Beats 1 Radio

iTunes Match

 

Ghana

Apple Music

Apple Music Radio

Beats 1 Radio

iTunes Match

 

Greece

Apple Music

Apple Music Radio

Beats 1 Radio

iTunes Match

 

Grenada

Apple Music

Apple Music Radio

Beats 1 Radio

iTunes Match

 

Nigeria

Apple Music

Apple Music Radio

Beats 1 Radio

iTunes Match

 

Norway

Apple Music

Apple Music Radio

Beats 1 Radio

iTunes Match

 

Oman

Apple Music

Apple Music Radio

iTunes Match

 

Panama

Apple Music

Apple Music Radio

Beats 1 Radio

iTunes Match

 

Availability of Apple Music, Apple Music Radio, and
iTunes Match
Find out in which countries you can join Apple Music, listen to Apple Music Radio

and Beats 1 Radio, or subscribe to iTunes Match.

Find your country below to check the availability of Apple Music, Apple Music Radio and Beats 1 Radio,
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1. Serial No.: 2. Mark:

yin/693,839 APPLE

3. Applicant: 4. Publication Date:

Apple Corps Limited NOV. 12, l956

The mark of the application identified appears to be entitled to registration. The
mark will, in accordance with Section 12(ai of the Trademark Act of 1946. as
amended, be published in the Official Gazette on the date indicated above for the

purpose of opposition by any person who believes he will be damaged by the
registration of the mark. If no opposition is filed within the time specified by
Section 13(al of the Statute or by rules 2.101 or 2.102 of the Trademark Rules,
the Commissioner of Patents and Trademarks may issue a certificate of
registration.

Copies of the trademark portion of the Official Gazette containing the publication
of the mark may be obtained at $28.00 each for domestic orders, or at $35.00
each for foreign orders from:

The Superintendent of Documents

US. Government Printing Office
Washington,D.C. 20402

By direction of the Commissioner.

PCFDLR {REV 81'94}



Arthur Schwartz TMPEI
FOLEY 8 LARDNER

3000 K Street, N.W., Suite 500
P.0. Box 25696

Washington, DC 20007-8696



Exhibit 140, p2 
 

 PUBLICATIONI'REGISTRATION EXAMINA 'ON W U RK SHEET 
   
 
 

  
  

 

 

 
 

-

Reviewer: Barbara Ward I..o.. 103 1"
s we- requeed.

INSTRUCTIONS: I‘I'the intonnetion in the database does not match the infommion'in the file the reviewer should died: the ERROR column. Afier correction
{text editing). the EDITED column shauldbed‘teoked. RETAIN IN FiLE WRAP.

mmm neon FOUND ouemo REVIEW neoumme eusuoueur or.-
--:;e*5; Mark T pe:

AM ——:_ ‘ R -IsIer:
5 Mark: i:| MDC:
. Owner: Ci Name:
._ El Citizenehi-

PY mif—' " DBNAKNTA Statement:

Address. El inter E! StateiCoun I':I Zi -i Assi- nment or Name Changet]-~

' *iihmm=L; “a;

_ First Use: First Use in Commerce:
ju *_
i '3 we EJd ll ' .'

AM .;-.' Amended R- - Ester:

==- Amended Re. Date._I s i imer:

 
==m Descri- tion of Mark:
—_-

 
'tionIConsent: .-

__m Section 2 : ICIIn Part 1:? Limitation Statement |"_"| Entire Mark
--m Certification Statement:

_—M‘II-"m Prior U-5- RBQisti'ations:

anti—Tie: )HDU Za:3?E U{I'D8E‘-

 
-.'-l§l Domesti Reu-r -ntative: ..

an“ FOI’Eign Country of Ori'_-“ FOFEiI'I A- iioation No:
--nSectiomw w~

   

 

 

Section 44(e): YiN
FN --“ oreIgn egIstra Ion ‘.:o rgn 'e- la e:
--m Forei-n Re-istration Exiretion Date:

--n Foreign Renewal Reg. No: Frgn. Reg. Renewed:
=-u omgn ”registration enew- . prratIon late: '

. -_u ‘ omey ‘arne: iCD --mCorres-ndence: D Name Eilnter St. Address 12' Ci I'StateiZio .
-_nAttorney Docket Number:

f

i certify that at! corrections heve been entered in eooordance wi1h the above instmotions and text editing guidelines

; \L 623% .
-' Text Editor Date
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Apple Corps Limited

Serial No.: 74/693,839 Trademark Atty: Zhaleh Sybil Delaney

Filed: June 26, 1995 Law Office: 101

 
Mark: APPLE Response/NO FEE

2900 Crystal Drive I
Arlington, Virginia 22202

Sir:

In response to the Office Action mailed February 1, 1996,

please amend the above-identified application as follows:

IN THE IDENTIFICATION OF GOODS:

Please amend the present identification of goods to read:

6 3 GRAMOPHONE RECORDS FEATURING MUSIC; PER-RECORDED AUDIO TAPE
 
 

 

CASSETTES FEATURING MUSIC; AUDIO COMPACT DISCS FEATURING

MUSIC; FEE-RECORDED VIDEO TAPE CASSETTES FEATURING MUSIC;

VIDEO LASER DISCS FEATURING MUSIC, in International Class 1) 
3A5: £55 FOR APPLICATION:

viii} Please delete Section 44(e} as a basis for this application.
REE-[ARES

 
Applicant has amended the identification of goods as

suggested by the Examining Attorney.
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Serial No. 74/693,839

The application has been amended to delete reliance on the

foreign registration as an additional basis. Applicant requests

-that the application proceed on the basis of use in commerce.

It is respectfully submitted that the application is now in

condition for publication and early notice of same is earnestly

solicited. However, if the Examining Attorney has any questions,

she may contact the undersigned at 202 672-5300 in'Washington, D.C.

Respectfully submitted,

9filflgc “ZammdicA—M_h_
Date Arthur Schwartz
 

FOLEY E: LARDNER

3000 K Street, N.W.
Suite 500
P.O. Box 25696

Washington, D.C. 20007-8696
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SERIAL NO. '

 
 

 
 

 

 

  
 

. " ' APPLICANT ' ' W
3’4z’éi‘93Eé-fi’3 Qty-pl a: 2:11;: I“ p33. Lf. i'" i tag: MWhm

; 3900mm"; MARK Won. VA mot-am
_ EAFF'L-.E IlmfounmumnmmADDRESS halt-Ids IhIm'30)! 5.“

sin-"t: .I?’ Shh Farr _—"'_'—‘—'————-—-I-:i_lL;; a L“— W“ ’-«- mmhum.
MAILING DATE 1- m!M “ii—”m “*- fl

. 5313.331 {“355 W's-he.

 3. mmufimm

3. Yummha-ndmuda.

4. Mm'n-endhwoflhInky.

 
Re: Serial Number 74-693839

PRIORHYACHON
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SE ON 44 BASI NOT PERFE D

An application under Section 44(e) of the Act, 15 U.S.C. 1126(e), must include a
certification or certified copy of the foreign registration on which the application is based
to receive a filing date. TMEP 806.08. In this case, the applicant has asserted a valid 1(a)
basis so a filing date for this application has been received. However, if the applicant
intends to rely upon the additional Section 44(e) basis, the applicant must submit a
certification or certified copy ofthe foreign registration to perfect this basis. Ifthe foreign
registration is not in English, the applicant must also submit a translation. 37 C.F.R
Section 2.33(a)(1)(viii).

The examining attorney has searched the Office records and has found no similar
registered or pending mark which would bar registration under Trademark Act Section
2(a), IS U.S.C. Section 1052(d). TMEP section 1105.01.

 
  

 

 
 

NOTE: The Trademark Ofiibe is a.

Assistant Commissioner for Irad- ' . ks would like to have your comments and suggestions
on ways we can improve the .. _ Iity of the examination process. In the event there are any

' areas causing you recurrent problems, please let us know of them.

 
 

 
  

COMMENTS SHOULD NOT BE INCLUDED WITH THE RESPONSE TO AN OFFICE
ACTION, BUT SHOULD BE SENT IN A SEPARATE COWUNICATION TO THE

FOLLOWING ADDRESS:  
 

 
 

 
Office ofTrademark Quality Review

cfo Commissioner ofPatents and Trademarks
Washington, DC 20231.  

 Please note that this address differs from the mailing address for the response to this Office
action.  
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96/6/{9‘3'M - 74693839

 
Mark: APPLE

International Class: 9

BPPLICATIO FOR REGIS ON

'1' the A? ifid/Commissioner for Trademarks:pple Co 25 to27 WOvington Square/
London

SW3 lLJ /
En la ,

A éfiompany rganized and existing finder the laws England‘j
GD B": a‘.

Applicant requests registration of the above-identified
tradenark shown in the accompanying drawing in the United States

Patent and Trademark Office on the Principal Register estab}ished
by the Act of July 5, 1946 (15 U.S.C- 1051 et. seq... as amended}
or the f lowing goods: '

gag“ awn-n" -i" RDS; FEE-RECORDED AUDIO - -' .. Es
#7 A! AUDIO COMPACT DISCS; Pan-RECORDED VIDEO TAP

 

  
53518 FOR APPLICATION:

First basis tor. application:

Applicant is using the mark through licensees in comerce
on or in connection with the above—identified goods. {15 U. 8. C.
1051(3) , as amended.) Three specimens showing the mark as used in
commerce are submitted with this application.

Date of first use of the mark anywhere: August 1968
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Hark: APPLE

Date or first use of the-mark in commerce which the (1.5.

Congress may regulate: August 1968

Specify the type of commerce: interstate by licensees

Specify name:- or mode of use of mark on or in connection

with goods: applied to labels and packaging and in other ways

common to the trade.

Second Basis for application:

2]. H I E‘i'lli'l ll J'n

owfimfifiéfififfi—shfifi tho shots-iéentified goods and,

Wed

o o a foreign registration in acco c [1.5.0.

W__ ' _

11mm

EffW
13mm

The undersigned, being hereby warned that willful false

statements and the like so made are punishable by fine or

imprisonment, or both, under 13 u.-s.c. 1001, and. that such willful

false statements may jeopardize the validity of the application or

any resulting registration, declares that he is properly authorized

to execute this application on behalf of the applicant; that he

believes the applicant to be the owner of the trademark sought to

be registered and/or be belieVesfapplicont to be entitled to use

the mark in commerce; that to the best of his knowledge and belief

no other person, firm, corporation, or association has the right to

the use the above-identified mark in' commerce, either in the

identical form or in such near resemblanCe thereto as may be

likely, when applied to the goodsfservices of such other person, to
cause confusion, or to cause mistake, or to deceive; and all

go :5  

I33%
at



Mark: APPLE

statements made of his own knowledge are true and that all

stat-lents made on intonation and belief are believed to be true.

POWER or amount

The undersigned Applicant hereby 'appoints Arthur

Schwartz, Registration No. 22,115; Donald D. Jeffery, Registration

No. 19,980,- Richard L. Schwaab. Registration No. 25,479,- Peter G.

Mack, Registration No. 26 ,001 ; David a. Blunenthal, Registration

No. 26,257; John J. Feldhans, Registration Nc. 28,822; Bernhard I).

saxe, Registration No. 28,665; Stephen. A. Bent, Registration Ho-

299,768,- and Sybil Heloy, Registration No. 22,749, attorneys-at law,

of FOLEY 5:. manure, 3000 K Street, NHL, Suite 500, PA). .302: 25596,

Washington, D.c. 20007—8696, as Applicant's attorneys with full

power of. association, substitutifon and revocation, to prosecute

said application, receive any Registration Certificate and to take
any and all other actions; with regard to this mark and any
registration thereof. Every member of the firm of Foley 5 Lardner

and every attorney at law associated with that. rim is hereby
authorized to sign anypaper and to. conduct any business onbehalf

of the applicant in this case.

Please direct all future correspondence to:

(goIn: Schwartz, Require)LE! 5: LAan(3000 K street, N.W... Suite 500
W P. 0. Box 25696washinqton, D'.C. 20007-8696)

Telephone: (202) 672-5300



Mark: APPLE

appoxnmunnm or nounswxc Rsrnxssnrnmxvn

whose postal address is 3000 K Street.
25695, Washington, D-C- 20007-8696, is

entative upon whom notices of

FOLEY & LARDNER,

N.W., Suiéé 500, 9.0. 36
hereby designated Applicant's repres
process in proceedings affecting the mar): may be. served.

r Respectfully submitted,
* APPLE CORPS LIMITED

Datezlz June 1995  
u
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Mark: APPLE

TRANSMITTAL LgiTER

Assistant Commissioner for Trademarks

2900 Crystal Drive
Arlington, Virginia 22202~3513

Sir:

regard to

 
Da

Please find attached hereto the following items in
the above—identified application: ,

1. Application for Trademark Registration;

2. Drawing;

3. Specimens (3);

4. Certified Copy of United Kingdom
Registration No. 1,348,454; and

5. Check for $245.00.

Respectfully submitted, r

#22? ggfliflaw igmjefifl’ j
UR SCHWARTZ {Reg. No. 22,115

FOLEY & LARDNER
Suite 500
3000 K Street N.W.

Washington, D.C. 20007-5109
(202) 672-5300



TRADEMARK APPLICATION SERIAL NO.
74693839

U.S. DEPARTMENT OF COMMERCE
PATENT AND TRADEMARK OFFICE

FEE RECORD SHEET

1?0 EH G?Efiéf95 ?4¢93339 0 361 245»00 3“

PTO-1555

(51’87)



' 'CODING SHEET FOR PSEUDO MARKS
_ AND DESIGN SEARCH CODES .

SERIES CODE AND SERIAL NUMBER 24- £203 239

MARK DRAWING CODE

(pleas. circlo appropriatu NBC) 1 2 3 5_

PSEUDO MARK (PM) '
 

 

WIPO/DESIGN SEARCH CODES

-.
‘I— ._ _—_.—_——— _I————____

—‘————o——_- ‘———*___ "l—l—lI——n——__.

__——-—.—-h
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LAW OFFICE:

  
  

. ITU: Y or

TRADEMARK APPLICATION FIL

CLASS DATA

 
 

8-2

SERIAL NO.:

 
1. INTERNATIONAL CLASS '  
2. COLLECTIVE TM 01' SM  
3. FEE PAID

4. PRIOR us GLAGGIEG) - I; ’ .”  

 

A?)

5. 1ST use DATE ' M75]
'2

6. 1ST USE IN COMM DATE
 

  
I IN ANOTHER FORM CODE   
6. IN ANOTHER FORM STATEMENT  
9. GDODSI‘SERVICES
   

10. CERTIFICATION STATEMENT 

 
 

FOREIGN DATA _   
1. PRIORITY CLAIMED  2. COUNTRY CODE
3. FOREIGN APPUCATION
4. FOREIGN FILING DATE

 

 
 

 
 

 

 5. FOREIGN REG #
  

a. FOREIGN REG DATE

T. FOREIGN EXPIRATION DATE

8. RENEwAL, I!
9. RENEwAL REG DATE

 
 
 

 

  

 
10. RENEWALEIRATION DATEé.

NOTES TO DATA ENTRY PERSONNEL:
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IN COMMERCE:

USE:

GOODS:

"2 45263938 3 9

August 1968

Applicant is the owner of United Kingdom
Registration No. 1,348,454, which issued
January 17, 1992.

GRAMOPHONE RECORDS; PRErRECORDED AUDIO TAPE
CASSETTES; AUDIO COMPACT DISCS; PRE-RECORDED
VIDEO TAPE CASSETTES; VIDEO LASER DISCS.

APPLE

Arthur Schwartz, Esquire
FOLEY & LARDNER

3000 K Street,
P.O. Box 25696

washington, D.C. 20007-8696
(202) 672—5300

N.W., Suite 500
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Search Results as of: 95092003 12:09:41 RM.

  

Ifwu have any commas urquestim comm tho data; displayed, 0mm: OPRIAssigtmeum at 133-308-9723Web 1'an has: nmdified: Oct 5. 2002

9f20f03 12:89 PM
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PRESS RELEASE
February 19, 2014

Apple Announces iTunes
Festival Coming to
SXSW―Five Amazing
Nights, Five Amazing
Shows

CUPERTINO, California―February 19, 2014―Apple® today announced the
first iTunes® Festival to be held in the US, featuring an amazing lineup of
global superstars, running from March 11-15. Taking place at ACL Live at
the Moody Theater, home of Austin City Limits, the iTunes Festival at
SXSW will feature iTunes chart toppers including Coldplay, Imagine
Dragons, Pitbull, Keith Urban, ZEDD and more to come. All five nights of
the iTunes Festival will be available to enjoy for free as a live and on-
demand stream via the iTunes Store® on your iPhone®, iPad®, iPod touch®,
Mac® or PC. Performances can also be seen in the iTunes Festival app on
your iOS device or with Apple TV® in stunning HD.

“The iTunes Festival in London has become an incredible way for Apple to
share its love of music with our customers,” said Eddy Cue, Apple s̓ senior
vice president of Internet Software and Services. “We're excited about the
incredible lineup of artists performing and SXSW is the perfect place to
debut the first iTunes Festival in the US.”

At the iTunes Festival in London over 400 artists have performed in front of
more than 430,000 fans and tens of millions more online. Performances
are available for purchase and download on the iTunes Store. For additional
details on the lineup for the iTunes Festival check
out www.itunes.com/festival.

Apple designs Macs, the best personal computers in the world, along with
OS X, iLife, iWork and professional software. Apple leads the digital music
revolution with its iPods and iTunes online store. Apple has reinvented the
mobile phone with its revolutionary iPhone and App Store, and is defining
the future of mobile media and computing devices with iPad.

Press Contacts:

Newsroom
 

Search Newsroom Archive

―Apple® today announced the
first iTunes® Festival to be held in the US,
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9/17/2018 Apple Announces iTunes Festival Coming to SXSW―Five Amazing Nights, Five Amazing Shows - Apple

https://www.apple.com/newsroom/2014/02/19Apple-Announces-iTunes-Festival-Coming-to-SXSW-Five-Amazing-Nights-Five-Amazing-Shows/ 2/2

Jenn Ramsay
Apple
ramsay@apple.com
(408) 862-2239

Tom Neumayr
Apple
tneumayr@apple.com
(408) 974-1972

Apple, the Apple logo, Mac, Mac OS, Macintosh, iTunes, iTunes Store, iPhone, iPad, iPod touch
and Apple TV are trademarks of Apple. Other company and product names may be trademarks of
their respective owners. 

The latest news for journalists.

Read more 

More ways to shop: Visit an Apple Store, call 1-800-MY-APPLE, or find a reseller.

Newsroom Apple Announces iTunes Festival Coming to SXSW―Five Amazing Nights, Five Amazing Shows

Shop and Learn

Mac

iPad

iPhone

Watch

TV

Music

iTunes

HomePod

iPod touch

Accessories

Gift Cards

Apple Store

Find a Store

Genius Bar

Today at Apple

Apple Camp

Field Trip

Apple Store App

Refurbished and Clearance

Financing

Apple GiveBack

Order Status

Shopping Help

For Education

Apple and Education

Shop for College

For Business

Apple and Business

Shop for Business

Account

Manage Your Apple ID

Apple Store Account

iCloud.com

Apple Values

Accessibility

Education

Environment

Inclusion and Diversity

Privacy

Supplier Responsibility

About Apple

Newsroom

Apple Leadership

Job Opportunities

Investors

Events

Contact Apple

Copyright © 2018 Apple Inc. All rights reserved. Privacy Policy  Terms of Use  Sales and Refunds  Legal  Site Map United States
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PRESS RELEASE
August 18, 2015

Apple Music Festival
Brings Incredible Live
Performances to Fans
Worldwide in September

Ten Nights of Spectacular Live Shows Including Pharrell
Williams, One Direction, 
Florence + The Machine, Disclosure & More

LONDON ― August 18, 2015 ― Apple® today announced that Pharrell
Williams, One Direction, Florence + The Machine and Disclosure are
among the headliners at the 2015 Apple Music™ Festival at London s̓
Roundhouse this September. Apple will broadcast performances to music
fans around the world for free, which can be viewed live and on-demand
on Apple Music. The Apple Music Festival lets fans get even closer to their
favorite performers with coverage on Beats 1℠ alongside backstage news
and footage straight from the artists on Apple Music Connect.

“We wanted to do something really special for music fans this year,” said
Eddy Cue, Apple s̓ senior vice president of Internet Software and Services.
“The Apple Music Festival is a greatest hits set of ten unbelievable nights
featuring some of the best performers on the planet appearing live and
interacting directly with their fans on Connect and Beats 1.”

Apple Music is a single, intuitive app that combines the best ways to enjoy
music — all in one place. Beats 1 is Apple s̓ first ever live radio station
dedicated entirely to music and music culture. With Apple Music Connect,
artists can share lyrics, backstage photos, videos or even release their
latest song to fans directly from their iPhone®.

“Wow, Iʼm so grateful to be performing at the Apple Music Festival. The
Roundhouse is such a historic venue ... there s̓ always a special energy in
the crowd. Thank you for having me!” - Pharrell Williams

“Itʼll be great to be back in London and we canʼt wait to perform for our
fans in the Roundhouse and around the world on Apple Music! See you
there!” - Niall, One Direction

Newsroom
 

Search Newsroom Archive
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“Weʼre excited to be playing at this year s̓ Apple Music Festival at the
wonderful Roundhouse!” - Florence + The Machine

“Weʼre super excited to play our first ever show for Apple Music Festival at
the Roundhouse, one of our favorite venues in London. It s̓ also the day our
album s̓ released so that makes it extra special!” - Disclosure

The Apple Music Festival takes place over ten nights from September 19
to September 28. UK residents can apply to win tickets on Apple Music as
well as through media partners including the London Evening Standard.
Apple hosted the iTunes® Festival in London for eight years, and now in
honor of the launch of Apple Music, has renamed the event the Apple
Music Festival. Customers can enjoy the Apple Music Festival via Apple
Music or iTunes on their iPhone, iPad®, iPod touch®, Mac®, PC or in
stunning HD with Apple TV®.

The iTunes Festival started at London s̓ Institute of Contemporary Arts in
2007, and has seen over 550 artists perform in front of more than half a
million fans and tens of millions more online and on-demand. Past
performers include Adele, Beck, Coldplay, Elton John, Foo Fighters, Justin
Timberlake, Kings of Leon, Lady Gaga, Katy Perry, Maroon 5, Muse, Sir
Paul McCartney and many more.

For updates, tickets and additional information visit:
www.applemusicfestival.com or join the conversation on Apple Music
Connect.

To learn more about Apple Music Connect and Beats 1 visit:
www.apple.com/music/connect and www.apple.com/music/radio.

Apple revolutionized personal technology with the introduction of the
Macintosh in 1984. Today, Apple leads the world in innovation with iPhone,
iPad, the Mac and Apple Watch. Apple s̓ three software platforms — iOS,
OS X and watchOS — provide seamless experiences across all Apple
devices and empower people with breakthrough services including the
App Store, Apple Music, Apple Pay and iCloud. Apple s̓ 100,000 employees
are dedicated to making the best products on earth, and to leaving the
world better than we found it.

Press Contacts:
Jennifer Ramsay
Apple
ramsay@apple.com
+1 (408) 862-2239

Mandy Hershon
Apple
mhershon@apple.com
+44 203 284 6194

© 2015 Apple Inc. All rights reserved. Apple, the Apple logo, Apple Music, Beats 1, iPhone, iTunes,
iPad, iPod touch, Mac and Apple TV are trademarks of Apple. Other company and product names
may be trademarks of their respective owners. 

Apple hosted the iTunes® Festival in London for eight years, and now in
honor of the launch of Apple Music, has renamed the event the Apple
Music Festival.
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The latest news for journalists.

Read more 

More ways to shop: Visit an Apple Store, call 1-800-MY-APPLE, or find a reseller.

Newsroom Apple Music Festival Brings Incredible Live Performances to Fans Worldwide in September

Shop and Learn

Mac

iPad

iPhone

Watch

TV

Music

iTunes

HomePod

iPod touch

Accessories

Gift Cards

Apple Store

Find a Store

Genius Bar
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JAMES BERTINI 
Attorney-at-Law 

423 Kalamath Street     303 572-3122 
Denver, CO 80204     jamesbertini@yahoo.com

March 15, 2017 

Betty Chang 
Trademark Examining Attorney 
Law Office 115 
United States Patent and Trademark Office 

RE: Serial No.  87060640 
 Mark:   APPLE JAZZ

 Applicant:  Charles Bertini 
 Office Action of: September 17, 2016 

APPLICANT’S RESPONSE TO OFFICE ACTION

 The following is the response of Applicant, Charles Bertini, by his attorney James 
Bertini, to the Office Action filed via email on September 17, 2016 by Examining 
Attorney Betty Chang. 

PROCEDURAL HISTORY 

 The Examining Attorney issued an Office Action on September 17, 2016 
constituting a refusal under Section 2(d) and a suggestion to change the identification of 
services.  Applicant hereby responds to the Examining Attorney’s refusal and to the 
suggestion to change the identification of services. 

I. REFUSAL – SECTION 2(D) LIKELIHOOD OF CONFUSION 

Registration of the applied-for mark was refused based on Section 2(d), and the 
Office Action stated that there is a likelihood of confusion with other marks and other 
applications.  However, this refusal was made without consideration of the following 
important matters which were not known to the Examining Attorney and which we now 
bring to her attention for consideration. Indeed, if the matters described below are 
considered, then the applied-for mark is not barred from registration. 

A.  Origin of Mark

According to the Office Action, “The applied-for mark is derived by merely 
adding the word “JAZZ” to the registered marks.”  (Emphasis added.)  This assumption 
is incorrect.  In fact, the applied-for mark was derived by adding the word “apple” to the 
word “jazz” to get a unique mark that can identify Applicant’s services not vice versa.
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The APPLE JAZZ mark was derived and used in commerce before any of the marks 
listed in the Office Action were registered.   

APPLE JAZZ began operation as a jazz band.  The applicant’s hometown – and 
the location of the annual APPLE JAZZ concerts held beginning at least as early as 1985 
– was a City and County in Central New York State named Cortland.  This part of New 
York is known for its apples, and New York State is the second largest apple-producing 
state after Washington.  See www.nyapplecountry.com/varieties, and 
http://www.newyorkapplesales.com/about-us/about-nys-apples.  Moreover, the Cortland 
apple is one of the major apple varieties commonly found for sale throughout the United 
States.  See https://en.wikipedia.org/wiki/Cortland_(apple).  Consequently, the word 
“apple” in the Applicant trademark refers to the fruit, and APPLE JAZZ was selected as 
the trademark since the jazz genre of music was being promoted in apple country.  

The word “apple” in the Applicant’s mark is used in reference to the fruit and not 
to Apple, Inc. or Apple Corps.  See Exhibit 27.  This is a news article from the May 23, 
1993 Syracuse Herald Journal, a (now defunct) daily newspaper in Syracuse, New York 
about APPLE JAZZ subtitled “Events built around seniors, jazz, apples and balloons.”   

When APPLE JAZZ began offerings its services in the music and entertainment 
industry at least as early as 1985 (See Exhibit 1), Apple Inc. was a young company 
named Apple Computer, Inc. known as a computer and software company.  There was no 
benefit to refer to such company in promoting a jazz band or associated musical services.  
In 1985 Apple Computer, Inc. didn’t have or use any trademark in Class 041 for the 
services listed in the APPLE JAZZ application.  

B. Registration of foreign mark APPLE with U.S. Registration No. 2034964 
occurred after APPLE JAZZ had offered services for several years

Apple Corps Limited Company, 27 Ovington Square, London, United Kingdom 
didn’t file for registration of the mark APPLE in the U.S. (U.S. Registration No. 
2034964) until June 26, 1995.  Prior to that, the mark APPLE was filed for registration on 
June 20, 1988 in Great Britain and was registered on January 17, 1992 under United 
Kingdom Registration No. 1,348,454.  See Exhibit 53.  APPLE JAZZ began offerings its 
services in the music and entertainment field at least as early as 1985.  See Exhibit 1. 

C. The foreign APPLE mark belonging to Apple Corps Limited Company had been
abandoned in the U.S. for more than three years before APPLE JAZZ began offering its 
services

An Apple Records discography shows that there were no discs released in the 
U.S. under trademark APPLE between December 8, 1975 and December 1, 1994.  See 
Exhibit 54. When the Applicant adopted APPLE JAZZ as a mark in 1985, the foreign 
mark APPLE belonging to Apple Corps had never been registered in the USPTO and had 
been abandoned from use in commerce in the U.S. for more than three years. According 



to the definition of “Abandonment of mark” at 15 U.S.C. § 1127, “A mark shall be 
deemed to be “abandoned” if either of the following occurs:  
(1) When its use has been discontinued with intent not to resume such use. Intent not to 
resume may be inferred from circumstances. Nonuse for 3 consecutive years shall be 
prima facie evidence of abandonment.” 

In fact, when the Applicant began using the mark APPLE JAZZ, nobody in the 
U.S. used such mark, and even the mark APPLE was (a) not used in the U.S. for services 
in class 041, and (b) not used even for products later listed in registration 2034964 for 
class 009.  The Applicant obviously established common law rights on the mark APPLE 
JAZZ with a priority date at least as early as June 5, 1985 and at that date no potentially 
conflicting marks were used in commerce in the U.S.  The foreign mark APPLE was filed 
for registration later, on June 26, 1995, and according to 15 U.S.C. § 1126 (3) “the rights 
acquired by third parties before the date of the filing of the first application in the foreign 
country shall in no way be affected by a registration obtained on an application filed 
under this subsection.”  The first application for the mark APPLE in Great Britain was 
made on June 20, 1988 (See Exhibit 53), more than three years after the priority date of 
use in the U.S. established by APPLE JAZZ.

D.  The APPLE JAZZ mark is not confusingly similar to the APPLE Mark

1. There has been no de facto confusion between APPLE JAZZ and the marks listed 
in the Office Action during more than 30 years of use of the mark APPLE JAZZ.  There 
is no evidence of likelihood of confusion between APPLE JAZZ and APPLE or any other 
mark.  APPLE JAZZ never received any cease and desist letters during a span of more 
than three decades of use of the mark.  See Exhibit 52.    

2. APPLE JAZZ is the name of a company providing musical services for dedicated 
jazz aficionados and jazz performers.  APPLE JAZZ has a steady customer base 
throughout the United States which has remained as customers for years.  APPLE JAZZ 
established recognition of its name in connection with its services with no instances of 
confusion with any other entity.  See Exhibit 52.

APPLE is one of the largest computer and software companies in the world.  
There is simply no way for APPLE customers to be confused with APPLE JAZZ 
customers because nobody would type the second word “jazz” after typing the word 
“apple” to search for the Apple company or its product online.  An online search on the 
word “apple” brings a customer directly to the Apple website and no confusion can occur 
because Apple’s website has one of the highest Alexa ratings and always comes first in 
any online search of the word “apple”.  See Exhibit 55.  The Apple logo which is 
prominently displayed on its computers and electronic devices is so well known that no 
customers could be confused between this logo and any other one. 

Additionally, Applicant is not aware that any members of the public have ever 
been confused between the APPLE JAZZ mark and Apple, Inc. or Apple Corps.  Neither 



have any private companies/vendors or legal authorities in multiple states ever confused 
APPLE JAZZ with either of the other two companies.  See Exhibit 52. 

3. APPLE JAZZ is a unitary mark.  A mark or portion of a mark is considered 
"unitary" when it creates a commercial impression separate and apart from any 
unregistrable component. The test for unitariness inquires whether the elements of a mark 
are so integrated or merged together that they cannot be regarded as separable. See In re 

EBS Data Processing, 212 USPQ 964, 966 (TTAB 1981); In re Kraft, Inc., 218 USPQ 
571, 573 (TTAB 1983).  The inquiry focuses on "how the average purchaser would 
encounter the mark under normal marketing of such goods and also ... what the reaction 
of the average purchaser would be to this display of the mark." Dena Corp. v. Belvedere 

Int’l, Inc., 950 F.2d 1555, 1561, 21 USPQ2d 1047, 1052 (Fed. Cir. 1991) (quoting In re 

Magic Muffler Serv., Inc., 184 USPQ 125, 126 (TTAB 1974)). The Court of Appeals for 
the Federal Circuit has set forth the elements of a unitary mark: 

“A unitary mark has certain observable characteristics. Specifically, its elements 
are inseparable. In a unitary mark, these observable characteristics must combine to show 
that the mark has a distinct meaning of its own independent of the meaning of its 
constituent elements. In other words, a unitary mark must create a single and distinct 
commercial impression.”  Dena Corp., 950 F.2d at 1561, 21 USPQ2d at 1052. 

The APPLE JAZZ mark creates a commercial impression separate and apart from 
the word “apple” or from the word “jazz.”  The former word is a fruit, and the latter is a 
genre of music.  Use of either of these words alone could not give one the impression that 
it is a reference to Applicant’s services and name of the jazz band.  The two words 
together, and in the unique combination where apple precedes jazz, provide an 
unmistakable impression that the reference is to Applicant’s services and no other.  The 
mark, therefore, creates a single and distinct commercial impression. See Exhibits 1-51. 
APPLE JAZZ as a unitary mark should be compared to other marks in its entirety, and 
such comparisons show that its commercial impression is not confusingly similar to any 
mark listed in the Office Action.    

E. There are thousands of marks that contain the word “apple” registered by the 
USPTO and they don’t create a likelihood of confusion among them

“Apple” is a common word which is used in combination with other words to 
describe many goods and services for different registrants.  The registration of a single 
common word doesn’t reserve rights for a company to have ownership on all 
combinations of this word for multiple services especially the one where on which the 
mark even is not used.   Moreover, there are thousands of registered trademarks with 
word “apple” in combination with other words including in class 041 and it doesn’t 
create any confusion for customers. 

APPLE and APPLE JAZZ are obviously different marks.  Apple, Inc. has recently 
filed for registration of Apple Music in different classes.  If the APPLE mark was so 
broad as to prevent any registration of the word “apple” in combination with one or more 
other words, then there would be no need for Apple, Inc. to file for registration of Apple 



Music in different classes or other marks that consist of the word “apple” with one or 
more other words.  The fact that they have chosen to do so is tantamount to an admission 
that they believe that APPLE does not preclude the registrations of trademarks that are 
comprised of a combination of the word “apple” with another word or words, such as 
Apple Store, Apple Music, or Apple Music Connect.  And if the registration of APPLE 
does not preclude the registration of Apple Store, Apple Music, or Apple Music Connect, 
then similarly it does not preclude the registration of APPLE JAZZ. 

F.  APPLE JAZZ has priority rights over registered marks and pending applications

1. U.S. Registration No. 2034964: “APPLE”
When the Applicant adopted APPLE JAZZ as a mark in 1985, the foreign mark APPLE 
belonging to Apple Corps had never been registered in the USPTO and had been 
abandoned from use in commerce in the U.S. for more than three years.  Additionally, the 
Applicant of APPLE JAZZ doesn’t claim for any goods listed in the above registration, 
namely, “gramophone records featuring music; pre-recorded audio tape cassettes 

featuring music; audio compact discs featuring music; pre-recorded video tape cassettes 

featuring music”.  This registration is in the class IC 009 for goods while Applicant seeks 
his registration in the class 041.  APPLE JAZZ is a service mark and used for services not 
goods.  APPLE JAZZ is two-word mark that is visually different from the one-word mark 
APPLE.  Moreover, during more than 30 years there has been no actual confusion 
between these two marks.  In any event APPLE JAZZ has established priority rights as 
described above and according to the Lanham Act the existing registration No. 2034964 
shouldn’t prevent registration of the APPLE JAZZ mark. 

2. U.S. Registration No. 4088195: “APPLE” 
This filing date is 03/22/2008 and filing basis SECTION 1(b) which means that 
“Applicant has a bona fide intention to use the mark in commerce” and didn’t use it in 
commerce in the U.S. on this date. The APPLE JAZZ mark was used in commerce in the 
U.S. since at least as early as 1985 and obviously has priority rights.  If likelihood of 
confusion could occur, the U.S. Registration No. 4088195 shouldn’t have been issued 
because the common law priority rights established by APPLE JAZZ as described above 
would bar registration of mark 4088195 pursuant to 15 U.S.C. §1052(d). 

3. U.S. Registration No. 3317089: “APPLE”
This filing date is 06/04/2004 and filing basis Section 44(e) with FOREIGN 
REGISTRATION DATE 11/16/2000.  So, on the filing date in the U.S. the registrant 
didn’t make use of the mark in commerce while APPLE JAZZ  had been in use in 
commerce in the U.S. since at least as early as 1985 and obviously has priority rights.  If 
likelihood of confusion could occur, the U.S. Registration No. 3317089 shouldn’t have 
been issued because the common law priority rights established by APPLE JAZZ as 
described above would bar registration of mark 3317089 pursuant to 15 U.S.C. §1052(d). 

4. The effective filing dates of pending U.S. Application Serial Nos. 86658508, 
86659444 and 86830886 are not significant because all the above applications filed under 
SECTION 1(b) – it means that “Applicant has a bona fide intention to use the mark in 



commerce” and didn’t use them in commerce in the U.S. on this date.  The APPLE JAZZ 
mark was used in commerce in the U.S. since at least as early as 1985 and obviously has 
priority rights.  If likelihood of confusion could occur, the applications listed above in 
this paragraph shouldn’t have been issued because the common law priority rights 
established by APPLE JAZZ as described above would bar registration of these marks 
pursuant to 15 U.S.C. §1052(d). 
   
5. The Applicant filed an opposition to the mark Apple Music in class 041. If the 
TTAB will find that there is likelihood of confusion between the APPLE JAZZ and 
Apple Music marks, then according to 15 U.S.C. §1052(d) the latter cannot be registered.  
However, the Lanham Act does not bar the registration of APPLE JAZZ which has 
priority rights over the application of Apple Music.  

6. According to 15 U.S.C. § 1057(c)(1), “the filing of the application to register such 
mark shall constitute constructive use of the mark, conferring a right of priority, 
nationwide in effect, on or in connection with the goods or services specified in the 
registration against any other person except for a person whose mark has not been 

abandoned and who, prior to such filing— (1) has used the mark.”  (Emphasis 
added.)  The court in Hydro-dynamics, Inc. v. George Putnam & Company, Inc., 811 
F.2d 1470 (Fed. Cir. 1987) stated: “The requirements of both adoption and use devolve 
from the common law; trademark rights in the United States are acquired by such 
adoption and use, not by registration.”  APPLE JAZZ has been in use in commerce since 
at least as early as 1985 and it has never been abandoned.  See Exhibits 1-51.

II. EFFECT OF DISCLAIMER OF THE WORD “JAZZ”

The Examining Attorney noted that Applicant disclaimed the word “jazz” in the 
applied-for mark, and concluded therefore that the applied-for mark is identical to the 
APPLE mark.  However, we believe that the correct interpretation of the Lanham Act 
leads to a different result. 

The Act at 15 U.S.C. § 1056(b) states: “No disclaimer, including those made 
under subsection (e) of section 1057 of this title, shall prejudice or affect the applicant’s 
or registrant’s rights then existing or thereafter arising in the disclaimed matter, or his 
right of registration on another application if the disclaimed matter be or shall have 
become distinctive of his goods or services.”   

This is interpreted further in TMEP § 1213 as the following: “The purpose of a 
disclaimer is to permit the registration of a mark that is registrable as a whole but 
contains matter that would not be registrable standing alone, without creating a false 
impression of the extent of the registrant’s right with respect to certain elements in the 
mark. As stated in Horlick’s Malted Milk Co. v. Borden Co., 295 F. 232, 234 (D.C. Cir. 
1924) (citing Estate of P. D. Beckwith, Inc. v. Comm’r of Pats., 252 U.S. 538, 544 
(1920)):



‘[T]he fact that a mark contains descriptive words is not enough to warrant a refusal to 
register it. Unless it consists only of such words, it may not be refused a place on the 
registry of the Patent Office.’ 

The significance of a disclaimer is conveyed in the following statement:  As used in trade 
mark registrations, a disclaimer of a component of a composite mark amounts merely to a 
statement that, in so far as that particular registration is concerned, no rights are being 
asserted in the disclaimed component standing alone, but rights are asserted in the 
composite; and the particular registration represents only such rights as flow from the use 
of the composite mark.  Sprague Electric Co. v. Erie Resistor Corp., 101 USPQ 486, 
486-87 (Comm’r Pats. 1954).” 

 The disclaimer doesn’t take the word “jazz” from the mark leaving the word 
“apple” alone.  As stated above, APPLE JAZZ is a unitary mark and a disclaimer to the 
word “jazz” does not prevent it from being a unitary mark.  Thus, it should be compared 
to other marks in its entirety, and such comparisons show that its commercial impression 
is not confusingly similar to any mark listed in the Office Action.  Thus, the distinctive 
wording in the applied-for mark is not identical to any registered marks listed in the 
Office Action, and these marks are not similar to APPLE JAZZ. 

III. IDENTIFICATION OF SERVICES IS AMENDED 

Applicant accepts all of the Examining Attorney’s suggestion to amend the 
identification of services, and additionally it removes the word “podcasts.”  Consequently 
the new description is as follows: 

Class 41: Arranging, organizing, conducting, and presenting concerts, live musical 
performances, entertainment special events in the nature of musical and cultural events, 
arts and cultural events, theatrical entertainment in the nature of live theatrical 
performances, competitions in the field of entertainment, contests for entertainment 
purposes, musical and film festivals for cultural or entertainment purposes, and 
exhibitions for entertainment purposes; production and distribution of television 
programs and sound recordings; provision of live entertainment, namely, live musical 
performances, and temporary use of online non-downloadable recorded entertainment 
featuring musical performances; providing websites featuring entertainment 
information, music information, news in the fields of music and entertainment, and arts 
and culture information; providing websites featuring information in the field of 
entertainment, music, news in the fields of music and entertainment, and arts and 
culture; entertainment services, namely, providing information, schedules in the nature of 
concert schedules, reviews and personalized recommendations of entertainment in the 
nature of music, arts and cultural events, concerts, live musical and cultural 
performances, competitions in the field of entertainment, music and film festivals for 
cultural or entertainment purposes, and exhibitions for entertainment purposes; ticket 
reservation and booking services for entertainment, arts and cultural events, 
concerts, live musical performances, competitions in the field of entertainment, music or 
film festivals for entertainment purposes, and exhibitions for entertainment purposes; 
entertainment services, namely, providing reviews, and providing interactive websites 



for the posting and sharing of reviews, all relating to entertainment, art and cultural 
events, concerts, live musical performances, competitions in the field of entertainment, 
music and film festivals for cultural or entertainment purposes; providing a website 
for the uploading, storing, sharing, viewing and posting of images, audio, videos, online 
journals, blogs, and multimedia content in the fields of music; publication of newsletters, 
blogs, journals, and articles, all in the fields of music and entertainment; providing 
websites featuring non-downloadable publications in the nature of newsletters, blogs, 
journals, and articles, all in the fields of music and entertainment; arranging, producing in 
the nature of, recording, mixing, editing and sound engineering, researching musical 
compositions, publishers, artists, recordings, and licensing for music production services; 
arranging and conducting educational competitions for students in the field of business; 
arranging and conducting educational competitions for students in the field of 
entertainment 

IV. VERIFIED STATEMENTS ATTACHED IN DECLARATION

 See the attached Declaration of Charles Bertini Use in Commerce.

V. CONCLUSION 

In conclusion (a) APPLE JAZZ is a unitary mark and should be considered in its 
entirety, (b) the filed disclaimer in the Application doesn’t exclude the word “jazz” from 
the unitary mark, (c) APPLE JAZZ is not confusingly similar to the APPLE mark, (d) 
Applicant established common law rights in the mark APPLE JAZZ at least as early as 
June 5, 1985, (e) if likelihood of confusion could occur between the APPLE JAZZ mark 
and any other mark, APPLE JAZZ has common law priority rights that prohibits 
registration of such other marks or requires cancellation of previously registered marks 
pursuant to 15 U.S.C. §1052(d), and (f) according to the Lanham Act, the APPLE JAZZ 
mark can be registered. 
___________________

Applicant has responded to all issues raised in the Office Action.  If any further 
information or any response is required, please contact me.  My telephone number is 303 
572-3122.

Respectfully submitted. 

JAMES BERTINI 
Attorney for Applicant 

Attachments: 
Declaration of Charles Bertini Use in Commerce 
Exhibits   1 - 12    
Exhibits 13 – 24 
Exhibits 25 – 36 
Exhibits 37 – 51 
Exhibits 52 - 55 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Application Serial No. 86/659,444 
Mark:  APPLE MUSIC 
Published in the Official Gazette on May 10, 2016 

CHARLES BERTINI, : 
: 

Opposer, : 
: 

v. : Opposition No. 91229891 
: 

APPLE INC.,  : 
: 

Applicant.  : 

APPLE INC.’S RESPONSES AND OBJECTIONS TO 

OPPOSER’S FIRST REQUEST FOR ADMISSION TO APPLE INC. 

Pursuant to Rule 2.120 of the Trademark Rules of Practice and Rule 36 of the Federal 

Rules of Civil Procedure, Applicant Apple Inc. (“Apple” or “Applicant”), by its attorneys, 

hereby submits these responses and objections to Opposer Charles Bertini’s (“Opposer”) First 

Request for Admission to Apple Inc., dated May 15, 2017.  These responses are limited to 

information available to Applicant at the present time and are provided without prejudice to 

Applicant’s right to present additional or alternative information later in this proceeding.   

GENERAL OBJECTIONS 

Applicant objects to Opposer’s Definitions and Instructions and to each of these Requests 

for Admission (each a “Request” and, collectively, the “Requests”) insofar and to the extent they 

exceed the requirements of the Trademark Rules of Practice and the Federal Rules of Civil 

Procedure, and to the extent that they seek information protected by the attorney-client privilege, 

the work product doctrine, or other legally recognized privileges and obligations. 

In providing these response, Applicant does not waive or intend to waive any: 

objections as to competency, relevance, materiality or admissibility; 
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rights to object on any ground to the use of any of the responses contained herein 
in this or any subsequent proceeding; 

objections as to vagueness or ambiguity; or 

rights to object on the same or other grounds to these or any further discovery 
requests in this proceeding. 

Applicant objects to Opposer’s Definition 2 (defining “Applicant”, “You”, or “Your”) as 

overly broad and unduly burdensome insofar and to the extent that Opposer seeks information in 

the possession, custody, or control of any person or entity other than Applicant. 

Applicant objects to Opposer’s Requests for Admission on grounds that they are overly 

broad, unduly burdensome and not reasonably calculated to lead to the discovery of admissible 

evidence to the extent that they are not geographically limited to the United States.  

The foregoing General Objections are hereby incorporated into Applicant’s specific 

responses to each of the Requests for Admission set forth below and are not waived by any of 

Applicant’s specific responses. 

REQUESTS FOR ADMISSION 

REQUEST FOR ADMISSION NO. 1 

Admit that attached as Exhibit 1 are true and correct copies of documents from the U.S. 
Patent and Trademark Office database filed in connection with application for registration of the 
mark APPLE U.S. Registration No. 4088195.  

Response: 

Applicant admits that the documents comprising Exhibit 1 to Opposer’s First Request for 

Admission to Apple Inc. appear to be copies of USPTO records relating to U.S. Registration No. 

4,088,195, and states that such records speak for themselves.  

REQUEST FOR ADMISSION NO. 2 

Admit that attached Exhibit 2 are true and correct copies of documents from U.S. Patent 
and Trademark Office database filed in connection with application for registration of the mark 
APPLE U.S. Registration No. 2034964.  
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Response: 

Applicant admits that the documents comprising Exhibit 2 to Opposer’s First Request for 

Admission to Apple Inc. appear to be copies of USPTO records relating to U.S. Registration No. 

2,034,964, and states that such records speak for themselves.  

REQUEST FOR ADMISSION NO. 3 

Admit that Apple Corps Limited Company, 27 Ovington Square, London, United 
Kingdom didn’t file for registration of the mark APPLE in the United States (U.S. Registration 
No. 2034964) until June 26, 1995.  

Response: 

Applicant admits that USPTO records relating to U.S Registration No. 2,034,964 indicate 

that the application underlying the registration was filed on June 26, 1995, and states that such 

records speak for themselves. 

REQUEST FOR ADMISSION NO. 4 

Admit that prior to June 5, 1985 Apple Computer, Inc. didn’t own or use any trademarks 
for any of the services listed below: 

Arranging, organizing, conducting, and presenting concerts, live musical performances, 
entertainment special events in the nature of musical and cultural events, arts and cultural events, 
theatrical entertainment in the nature of live theatrical performances, competitions in the field of 
entertainment, contests for entertainment purposes, musical and film festivals for cultural or 
entertainment purposes, and exhibitions for entertainment purposes; production and distribution 
of television programs and sound recordings; provision of live entertainment, namely, live 
musical performances, and temporary use of online non-downloadable recorded entertainment 
featuring musical performances; providing websites featuring entertainment information, music 
information, news in the fields of music and entertainment, and arts and culture information; 
providing websites featuring information in the field of entertainment, music, news in the fields 
of music and entertainment, and arts and culture; entertainment services, namely, providing 
information, schedules in the nature of concert schedules, reviews and personalized 
recommendations of entertainment in the nature of music, arts and cultural events, concerts, live 
musical and cultural performances, competitions in the field of entertainment, music and film 
festivals for cultural or entertainment purposes, and exhibitions for entertainment purposes; 
ticket reservation and booking services for entertainment, arts and cultural events, concerts, live 
musical performances, competitions in the field of entertainment, music or film festivals for 
entertainment purposes, and exhibitions for entertainment purposes; entertainment services, 
namely, providing reviews, and providing interactive websites for the posting and sharing of 
reviews, all relating to entertainment, art and cultural events, concerts, live musical 
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performances, competitions in the field of entertainment, music and film festivals for cultural or 
entertainment purposes; providing a website for the uploading, storing, sharing, viewing and 
posting of images, audio, videos, online journals, blogs, and multimedia content in the fields of 
music; publication of newsletters, blogs, journals, and articles, all in the fields of music and 
entertainment; providing websites featuring non-downloadable publications in the nature of 
newsletters, blogs, journals, and articles, all in the fields of music and entertainment; arranging, 
producing in the nature of, recording, mixing, editing and sound engineering, researching 
musical compositions, publishers, artists, recordings, and licensing for music production 
services; arranging and conducting educational competitions for students in the field of business; 
arranging and conducting educational competitions for students in the field of entertainment  

Response: 

Applicant admits that, based on its reasonable inquiry and ongoing investigation, Apple 

Computer Inc. does not appear to have owned and used any trademark in connection with 

services listed above, and states, however, that Applicant, including its predecessors in interest, 

owned and/or used trademarks in connection with services listed above prior to June 5, 1985.  

REQUEST FOR ADMISSION NO. 5 

Admit that there were no discs released in the U.S. under trademark APPLE between 
January 1, 1981 through December 31, 1985.  

Response: 

Applicant objects to this Request on grounds that it is vague and ambiguous in that the 

terms “discs” and “released” are undefined, such that the Request is incapable of being admitted 

or denied, and states that, to the extent a response is required, Applicant denies the Request.   

REQUEST FOR ADMISSION NO. 6 

Admit that the filing date for U.S. Registration No. 4088195 “APPLE” is 03/22/2008 as 
depicted in Exhibit 3.  

Response: 

Applicant admits that the documents comprising Exhibit 3 to Opposer’s First Request for 

Admission to Apple Inc. appear to be copies of USPTO records relating to U.S Registration No. 
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4,088,195, which indicate that the application underlying the registration was filed on March 22, 

2008, and states that such records speak for themselves.  

REQUEST FOR ADMISSION NO. 7 

Admit that the original filing basis for U.S. Registration No. 4088195 “APPLE” is 
SECTION 1(b) and SECTION 44(d) as depicted in Exhibit 3. 

Response: 

Applicant admits that the documents comprising Exhibit 3 to Opposer’s First Request for 

Admission to Apple Inc. appear to be copies of USPTO records relating to U.S Registration No. 

4,088,195, which indicate that the original filing basis of the application underlying the 

registration was Section 1(b) and Section 44(d), and states that such records speak for 

themselves.  

REQUEST FOR ADMISSION NO. 8 

Admit that the FOREIGN FILING DATE for U.S. Registration No. 4088195 “APPLE” is 
09/28/2007 as depicted in Exhibit 3.  

Response: 

Applicant admits that USPTO records, available at 

http://tsdr.uspto.gov/#caseNumber=4088195+&caseSearchType=US_APPLICATION&caseTyp

e=DEFAULT&searchType=statusSearch, indicate that the Foreign Application Filing Date 

underlying U.S. Registration No. 4,088,195 is September 28, 2007, and states that such records 

speak for themselves.  

REQUEST FOR ADMISSION NO. 9 

Admit that the Priority date for U.S. Registration No. 4088195 “APPLE” is September 28, 
2007 as depicted in Exhibit 3.  

REQUEST FOR ADMISSION NO. 9

Admit that the Priority date for U.S. Registration No. 4088195 “APPLE” is September 28, y
2007 as depicted in Exhibit 3.  
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Response: 

Applicant admits that the documents comprising Exhibit 3 to Opposer’s First Request for 

Admission to Apple Inc. appear to be copies of USPTO records relating to U.S Registration No. 

4,088,195, which indicate that the priority date claimed in the application underlying the 

registration is September 28, 2007, and states that such records speak for themselves.  

REQUEST FOR ADMISSION NO. 10 

Admit that attached as Exhibit 4 are true and correct copies of documents from U.S. Patent 
and Trademark Office database filed in connection with application for registration of the mark 
APPLE as U.S. Registration No. 3317089. 

Response: 

Applicant admits that the documents comprising Exhibit 4 to Opposer’s First Request for 

Admission to Apple Inc. appear to be copies of USPTO records relating to U.S. Registration No. 

3,317,089, and states that such records speak for themselves.  

REQUEST FOR ADMISSION NO. 11 

Admit that the FILING BASIS for U.S. Registration No. 3317089 “APPLE” is Section 
44(e) as depicted in Exhibit 4. 

Response: 

Applicant admits that the documents comprising Exhibit 4 to Opposer’s First Request for 

Admission to Apple Inc. appear to be copies of USPTO records relating to U.S. Registration No. 

3,317,089, which indicate that the filing basis for the application underlying the registration was 

Section 44(e), and states that such records speak for themselves.  

REQUEST FOR ADMISSION NO. 12 

Admit that the FOREIGN REGISTRATION DATE for U.S. Registration No. 3317089 
“APPLE” is 11/16/2000 as depicted in Exhibit 4. 

Applicant admits that the documents comprising Exhibit 3 to Opposer’s First Request for 

Admission to Apple Inc. appear to be copies of USPTO records relating to U.S Registration No. 

4,088,195, which indicate that the priority date claimed in the application underlying the 

registration is September 28, 2007, and states that such records speak for themselves.  

REQUEST FOR ADMISSION NO. 12 

Admit that the FOREIGN REGISTRATION DATE for U.S. Registration No. 3317089 
“APPLE” is 11/16/2000 as depicted in Exhibit 4.
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Response: 

Applicant admits that the documents comprising Exhibit 4 to Opposer’s First Request for 

Admission to Apple Inc. appear to be copies of USPTO records relating to U.S. Registration No. 

3,317,089, which indicate that the foreign registration date identified in the application 

underlying the registration is 11/16/2000, and states that such records speak for themselves.  

REQUEST FOR ADMISSION NO. 13 

Admit that during the years 1982, 1983, 1984 and 1985, Apple Computer, Inc. did not 
violate any of the terms and conditions of the settlement made with Apple Corps in 1981.   

Response: 

Opposer objects to this Request on grounds that it is vague and ambiguous, in that the 

“terms and conditions of the settlement made with Apple Corps in 1981” is undefined, and 

therefore, the Request is incapable of being admitted or denied.  Opposer further objects to this 

Request on grounds that it calls for a legal conclusion and, accordingly, no response is required.   

REQUEST FOR ADMISSION NO. 14 

Admit that during the application process for the mark APPLE U.S. Registration No. 
4088195 an extension of time to file the Statement of Use under 37 C.F.R. Section 2.89 was 
requested at least three times after Notice of Allowance (mailing date 05/11/2010) was issued. 

Response: 

Applicant admits that USPTO records relating to U.S Registration No. 4,088,195 indicate 

that an extension of time to file a Statement of Use was requested at least three times after the 

Notice of Allowance was issued, and states that such records speak for themselves.  

Applicant admits that the documents comprising Exhibit 4 to Opposer’s First Request for 

Admission to Apple Inc. appear to be copies of USPTO records relating to U.S. Registration No. 

3,317,089, which indicate that the foreign registration date identified in the application 

underlying the registration is 11/16/2000, and states that such records speak for themselves.  
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Respectfully submitted, 

 /Daniel P. Hope/ 
Dated:  June 28, 2017  Glenn A. Gundersen 

Daniel P. Hope 
Dechert LLP 
Cira Centre, 2929 Arch Street 

Attorneys for Applicant Philadelphia, PA  19104-2808 
Apple Inc.   (215) 994-2183 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing Apple Inc.’s Responses and 
Objections to Charles Bertini’s First Request for Admission has been duly served by email to 
counsel for Opposer, James Bertini at jamesbertini@yahoo.com, pursuant to Trademark Rule of Practice 
2.119, on June 28, 2017. 

 /Daniel P. Hope/ 
Daniel P. Hope 
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To: Bertini, Charles (jamesbertini@yahoo.com)

Subject: U.S. TRADEMARK APPLICATION NO. 87060640 - APPLE JAZZ - N/A

Sent: 9/17/2016 2:51:35 PM

Sent As: ECOM115@USPTO.GOV

Attachments: Attachment - 1
Attachment - 2
Attachment - 3
Attachment - 4
Attachment - 5
Attachment - 6
Attachment - 7
Attachment - 8
Attachment - 9
Attachment - 10
Attachment - 11
Attachment - 12
Attachment - 13
Attachment - 14
Attachment - 15
Attachment - 16
Attachment - 17
Attachment - 18

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)

OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION

U.S. APPLICATION SERIAL NO.  87060640

MARK: APPLE JAZZ

*87060640*
CORRESPONDENT ADDRESS:

      JAMES BERTINI
      423 KALAMATH STREET
      DENVER, CO 80204
      
      

CLICK HERE TO RESPOND TO THIS LETTER:
http://www.uspto.gov/trademarks/teas/response_forms.jsp

VIEW YOUR APPLICATION FILE

APPLICANT: Bertini, Charles

CORRESPONDENT’S REFERENCE/DOCKET NO :

      N/A
CORRESPONDENT E-MAIL ADDRESS:

      jamesbertini@yahoo.com

OFFICE ACTION

STRICT DEADLINE TO RESPOND TO THIS LETTER
TO AVOID ABANDONMENT OF APPLICANT’S TRADEMARK APPLICATION, THE USPTO MUST RECEIVE APPLICANT’S
COMPLETE RESPONSE TO THIS LETTER WITHIN 6 MONTHS OF THE ISSUE/MAILING DATE BELOW.

ISSUE/MAILING DATE: 9/17/2016

Exhibit 130, p1



The assigned trademark examining attorney has reviewed the referenced application. Applicant must respond timely and completely to the
issues below. 15 U.S.C. §1062(b); 37 C.F.R. §§2.62(a), 2.65(a); TMEP §§711, 718.03.

SUMMARY OF ISSUES:

Refusal – Section 2(d) Likelihood of Confusion
Requirement – Identification of Goods and Services; Amendment Required

I. REFUSAL – SECTION 2(d) LIKELIHOOD OF CONFUSION

Registration of the applied-for mark is refused because of a likelihood of confusion with the marks in U.S. Registration Nos. 2034964, 4088195
and 3317089. Trademark Act Section 2(d), 15 U.S.C. §1052(d); see TMEP §§1207.01 et seq. See the enclosed registrations.

The applied for mark is: “APPLE JAZZ” for “Arranging, organizing, conducting, and presenting concerts, live musical performances,

entertainment special events in the nature of musical and cultural events, arts and cultural events, theatrical entertainment in the nature of live

theatrical performances, competitions in the field of entertainment, contests for entertainment purposes, musical or film festivals for cultural or

entertainment purposes, and exhibitions for entertainment purposes; production and distribution of television programs and sound recordings;

provision of live entertainment and recorded entertainment, namely, musical performances; providing websites featuring entertainment

information, music information, news in the fields of music and entertainment, and arts and culture information; providing websites featuring

information in the field of entertainment, music, news in the fields of music and entertainment, and arts and culture; entertainment services,

namely, providing information, schedules in the nature of concert schedules, reviews and personalized recommendations of entertainment in the

nature of music, arts and cultural events, concerts, live musical and cultural performances, competitions in the field of entertainment, music or

film festivals for cultural or entertainment purposes, and exhibitions for entertainment purposes; ticket reservation and booking services for

entertainment, arts and cultural events, concerts, live musical performances, competitions in the field of entertainment, music or film festivals

for entertainment purposes, and exhibitions for entertainment purposes; entertainment services, namely, providing reviews, and providing

interactive websites for the posting and sharing of reviews, all relating to entertainment, art and cultural events, concerts, live musical

performances, competitions in the field of entertainment, music or film festivals for cultural or entertainment purposes; providing a website for

the uploading, storing, sharing, viewing and posting of images, audio, videos, online journals, blogs, podcasts, and multimedia content;

publication of newsletters, blogs, journals, and articles, all in the fields of music and entertainment; providing websites featuring non-

downloadable publications in the nature of newsletters, blogs, journals, and articles, all in the fields of music and entertainment; arranging,

scheduling, producing, billing, researching and providing referrals for music production services; arranging and conducting educational

competitions for students in the field of business; arranging and conducting educational competitions for students in the field of entertainment”.

The registered marks are:

U.S. Registration No. 2034964: “APPLE” for “gramophone records featuring music; pre-recorded audio tape cassettes featuring music;1.
audio compact discs featuring music; pre-recorded video tape cassettes featuring music”.

U.S. Registration No. 4088195: “APPLE” for, inter alia, “online journals, namely, blogs featuring general interest topics covering a2.
wide variety of topics and subject matter; providing on-line publications in the nature of magazines, newsletter and journals in the field of

computers, computer software and consumer electronics; providing information, podcasts and webcasts in the field of entertainment via

the Internet concerning movies, music, videos, television, sports, news, history, science, politics, comedy, children's entertainment,

animation, culture, and current events; digital video, audio and multimedia publishing services; providing entertainment information

regarding movies, music, videos, television, sports, news, history, science, politics, comedy, children's entertainment, animation, culture,

and current events; providing information, reviews and personalized recommendations of movies, music, videos, television, sports, news,

history, science, politics, comedy, children's entertainment, animation, culture, and current events in the field of entertainment;

entertainment services, namely, production of live musical performances; entertainment services, namely, providing live musical

performances online via a global computer network; rental of digital entertainment content in the nature of movies, music, videos,

television, sports, news, history, science, politics, comedy, children's entertainment, animation, culture, and current events, by means of

communications networks, namely, provision of non-downloadable audio and audiovisual programs via an online video-on-demand

service. providing a database of digital entertainment content in the nature of movies, music, videos, television, sports, news, history,

science, politics, comedy, children's entertainment, animation, culture, and current events via electronic communication networks;

entertainment services, namely, providing prerecorded audio and audiovisual content, information and commentary in the fields of music,

concerts, videos, movies, television, books, news, sports, games and cultural events all via a global computer network”.

U.S. Registration No. 3317089: “APPLE” for “Musical sound records; sound records featuring entertainment; sound records featuring3.
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music, musicians, documentaries, biographies, interviews, performances, reviews, drama and fiction; musical video records; video records

featuring entertainment; video records featuring music, musicians, caricatures, cartoons, animation, documentaries, biographies,

interviews, performances, reviews, drama and fiction; cinematographic films; musical sound recordings; musical video recordings; audio

and visual recordings featuring or relating to music, entertainment and films; pre-recorded compact discs, gramophone records, video

discs, DVDs, CD-ROMs all featuring or relating to music and films; digitally recorded sound and video records”.

The same entity owns all of the cited registrations.

Trademark Act Section 2(d) bars registration of an applied-for mark that so resembles a registered mark that it is likely a potential consumer
would be confused, mistaken, or deceived as to the source of the goods and/or services of the applicant and registrant. See 15 U.S.C. §1052(d). 
A determination of likelihood of confusion under Section 2(d) is made on a case-by case basis and the factors set forth in In re E. I. du Pont de

Nemours & Co., 476 F.2d 1357, 1361, 177 USPQ 563, 567 (C.C.P.A. 1973) aid in this determination. Citigroup Inc. v. Capital City Bank Grp.,

Inc., 637 F.3d 1344, 1349, 98 USPQ2d 1253, 1256 (Fed. Cir. 2011) (citing On-Line Careline, Inc. v. Am. Online, Inc., 229 F.3d 1080, 1085, 56
USPQ2d 1471, 1474 (Fed. Cir. 2000)). Not all the du Pont factors, however, are necessarily relevant or of equal weight, and any one of the
factors may control in a given case, depending upon the evidence of record. Citigroup Inc. v. Capital City Bank Grp., Inc., 637 F.3d at 1355, 98
USPQ2d at 1260; In re Majestic Distilling Co., 315 F.3d 1311, 1315, 65 USPQ2d 1201, 1204 (Fed. Cir. 2003); see In re E. I. du Pont de

Nemours & Co., 476 F.2d at 1361-62, 177 USPQ at 567.

In this case, the following factors are the most relevant: similarity of the marks, similarity and nature of the goods and/or services, and
similarity of the trade channels of the goods and/or services. See In re Viterra Inc., 671 F.3d 1358, 1361-62, 101 USPQ2d 1905, 1908 (Fed. Cir.
2012); In re Dakin’s Miniatures Inc. , 59 USPQ2d 1593, 1595-96 (TTAB 1999); TMEP §§1207.01 et seq.

Comparison of the Marks

The applied-for mark is derived by merely adding the word “JAZZ” to the registered marks.

Adding a term to a registered mark generally does not obviate the similarity between the compared marks, as in the present case, nor does it
overcome a likelihood of confusion under Section 2(d). See Coca-Cola Bottling Co. v. Jos. E. Seagram & Sons, Inc., 526 F.2d 556, 557, 188
USPQ 105, 106 (C.C.P.A. 1975) (finding BENGAL and BENGAL LANCER and design confusingly similar); In re Toshiba Med. Sys. Corp., 91
USPQ2d 1266, 1269 (TTAB 2009) (finding TITAN and VANTAGE TITAN confusingly similar); In re El Torito Rests., Inc., 9 USPQ2d 2002,
2004 (TTAB 1988) (finding MACHO and MACHO COMBOS confusingly similar); TMEP §1207.01(b)(iii). In the present case, the marks are
identical in part.

The applicant has disclaimed the word “JAZZ” in the applied-for mark.

Although marks are compared in their entireties, one feature of a mark may be more significant or dominant in creating a commercial
impression. See In re Viterra Inc., 671 F.3d 1358, 1362, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012); In re Nat’l Data Corp., 753 F.2d 1056,
1058, 224 USPQ 749, 751 (Fed. Cir. 1985); TMEP §1207.01(b)(viii), (c)(ii). Disclaimed matter that is descriptive of or generic for a party’s
goods and/or services is typically less significant or less dominant when comparing marks. See In re Dixie Rests., Inc., 105 F.3d 1405, 1407, 41
USPQ2d 1531, 1533-34 (Fed. Cir. 1997); In re Nat’l Data Corp., 753 F.2d at 1060, 224 USPQ at 752; TMEP §1207.01(b)(viii), (c)(ii). Thus,
the distinctive wording in the applied-for mark is identical to the registered marks.

Therefore, the marks are similar.

Comparison of the Goods and Services

With respect to applicant’s and registrant’s goods and/or services, the question of likelihood of confusion is determined based on the
description of the goods and/or services stated in the application and registration at issue, not on extrinsic evidence of actual use. See Stone Lion

Capital Partners, LP v. Lion Capital LLP, 746 F.3d 1317, 1323, 110 USPQ2d 1157, 1162 (Fed. Cir. 2014) (quoting Octocom Sys. Inc. v. Hous.

Computers Servs. Inc., 918 F.2d 937, 942, 16 USPQ2d 1783, 1787 (Fed. Cir. 1990)). 

Absent restrictions in an application and/or registration, the identified goods and/or services are “presumed to travel in the same channels of
trade to the same class of purchasers.”  In re Viterra Inc., 671 F.3d 1358, 1362, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012) (quoting Hewlett-

Packard Co. v. Packard Press, Inc., 281 F.3d 1261, 1268, 62 USPQ2d 1001, 1005 (Fed. Cir. 2002)). Additionally, unrestricted and broad
identifications are presumed to encompass all goods and/or services of the type described. See In re Jump Designs, LLC, 80 USPQ2d 1370, 1374
(TTAB 2006) (citing In re Elbaum, 211 USPQ 639, 640 (TTAB 1981)); In re Linkvest S.A., 24 USPQ2d 1716, 1716 (TTAB 1992). 

In this case, the identifications set forth in the application and registrations have no restrictions as to nature, type, channels of trade, or classes of
purchasers. Therefore, these goods and/or services are presumed to travel in all normal channels of trade, and are available to the same class of
purchasers. Further,
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The application and U.S. Registration No. 2034964 both identify recorded music;
The application and U.S. Registration No. 3317089 both identify recorded music and the provision of reviews.
The application and U.S. Registration No. 4088195 both identify services for providing live music entertainment, information, online
publications, reviews and personalized recommendations in the fields of entertainment and music; and, applicant’s “provision of ...
recorded entertainment, namely, musical performances” overlaps with the registrant’s “rental of digital entertainment content”,
“provision of non-downloadable audio and audiovisual programs” and “entertainment services, namely, providing prerecorded audio and
audiovisual content” .

Therefore, the goods and services are related.

Because the parties’ marks are similar and their goods and services are related, registration of the applied-for mark is refused on the basis of
likelihood of confusion.

PRIOR PENDING APPLICATIONS

The effective filing dates of pending U.S. Application Serial Nos. 86658508, 86659444 and 86830886 precede applicant’s filing date. See
attached referenced applications. If a mark in the referenced applications registers, applicant’s mark may be refused registration under
Trademark Act Section 2(d) because of a likelihood of confusion between the marks. See 15 U.S.C. §1052(d); 37 C.F.R. §2.83; TMEP §§1208
et seq. Therefore, upon receipt of applicant’s response to this Office action, action on this application may be suspended pending final
disposition of the earlier-filed referenced applications.

In response to this Office action, applicant may present arguments in support of registration by addressing the issue of the potential conflict
between applicant’s mark and the marks in the referenced applications. Applicant’s election not to submit arguments at this time in no way
limits applicant’s right to address this issue later if a refusal under Section 2(d) issues.

Although applicant’s mark has been refused registration, applicant may respond to the refusal by submitting evidence and arguments in support
of registration. However, if applicant responds to the refusal, applicant must also respond to the requirement(s) set forth below.

II. IDENTIFICATION OF GOODS AND SERVICES

The wordings “provision of live entertainment and recorded entertainment, namely, musical performances”, “providing a website for the
uploading, storing, sharing, viewing and posting of images, audio, videos, online journals, blogs, podcasts, and multimedia content” and
“arranging, scheduling, producing, billing, researching and providing referrals for music production services” in the identification of services
must be clarified because they are too broad and could include goods in other international classes. See TMEP §§1402.01, 1402.03. 
Downloadable recorded musical performances and musical performances recorded on tangible media are in Class 9; non-downloadable musical
performances provided by electronic means are in Class 41. The classification of services for provision of a website is determined by the subject
matter of the website content. The services of arranging, scheduling, billing and providing referrals in the field of music production services are
in Class 35; applicant must clarify the nature of the service “producing for music production services” and classifying that service accordingly.

An application must specify, in an explicit manner, the particular goods or services on or in connection with which the applicant uses, or has a
bona fide intention to use, the mark in commerce.  See 15 U.S.C. §1051(a)(2), (b)(2); 37 C.F.R. §2.32(a)(6); TMEP §1402.01.  Generally, the
terminology “and/or” and “or” is not sufficiently explicit language in identifications because it is not clear whether applicant is using the mark,
or intends to use the mark, on all the identified goods or services.  See TMEP §1402.03(a).  

For example, “modems and/or monitors” could refer to “modems or monitors” and is unclear which goods applicant intends to identify.  
Therefore, applicant should replace “and/or” with “and” in the identification of goods or services, if appropriate, or rewrite the identification
with the “and/or” deleted and the goods or services specified using definite and unambiguous language.

Applicant may adopt the following amended identification, if accurate:

Class 9: Recorded entertainment, namely, pre-recorded electronic media featuring musical performances;

Class 35: Scheduling, billing, market research and providing referrals in the field of music production;

Class 41: Arranging, organizing, conducting, and presenting concerts, live musical performances, entertainment special events in
the nature of musical and cultural events, arts and cultural events, theatrical entertainment in the nature of live theatrical
performances, competitions in the field of entertainment, contests for entertainment purposes, musical and or film festivals for
cultural or entertainment purposes, and exhibitions for entertainment purposes; production and distribution of television programs
and sound recordings; provision of live entertainment, namely, live musical performances, and temporary use of online non-
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Id.

Opposer seeks production of documents dating back almost 40 years (i.e., to 1981),

mostly relating to trademarks that Apple did not acquire until 2007. Opposer fails to meet his

initial burden of showing that any of these documents are relevant to this proceeding or in

Apple’s possession, custody, or control. Nor does Opposer even attempt to explain why Apple’s

objections to Opposer’s production requests are unfounded or why the responsive documents

Apple has produced, which Opposer falsely states were not produced, are inadequate.

Accordingly, Opposer’s motion should be denied outright for these reasons alone.

Additionally, Apple has fully complied with its discovery obligations. Apple has

produced documents responsive to all of the production requests at issue except Requests for

Production 14 and 15 for which it did not locate any responsive documents. Further, while it has

no obligation to do so, Apple undertook extraordinary efforts to obtain and produce documents

in the possession of third parties, including Apple Corps, the prior owner of two of the three

marks that establish Apple’s priority of use of its APPLE MUSIC mark over Opposer’s APPLE

JAZZ mark. Accordingly, Opposer’s motion should be denied for this reason as well.

11. BACKGROUND

Almost a year ago, on May 15, 2017, Opposer served 16 requests for production on

Apple.2 With an agreed extension, Apple timely responded and objected to the requests on June

28, 2017.3 Opposer now seeks an order compelling Apple to produce documents responsive to

10 ofthese requests (i.e., RFPs 4, 5, 6, 8, 9, 10, 11, 12, 14, and 15).

2 Declaration of James Bertini in Support of Opposer’s Motion to Compel (“Bertini Decl.”) Ex.
1.

3 Id. Ex. 2.
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Id.

Id.

RFPs 4-6

Opposer’s Requests for Production 4, 5, and 6 seek “portions” of certain agreements

between Apple and Apple Corps “concerning trademarks and trademarks use in commerce.”4 In

response, Apple objected to these requests as vague and ambiguous, overly broad, unduly

burdensome, and seeking documents not relevant to this proceeding and did not agree to produce

any responsive documents.5

In a letter dated December 1, 2017, Apple explained that “[t]he only potential relevance

of any agreements between Apple Corps and Apple Inc. is limited to Apple’s ownership of

certain marks previously owned by Apple Corps. Accordingly, Apple will produce documents

showing Apple Corps” transfer of ownership of such marks to Apple.”6

While Opposer represents that Apple has not “produce[d] documents relevant to this

request,”7 Apple in fact produced documents showing Apple Corps” transfer of ownership of

such marks to Apple on January 5, 2018.8 Following that production, Opposer never raised the

inadequacy of Apple’s production of such documents.

RFP 8

Opposer’s Request for Production 8 seeks documents “concerning sales on [sic] the

territory of the United States under the trademark APPLE” of certain goods and services recited

in Registration Numbers 3,317,089 (which until 2007 was owned by third party Apple Corps)

41d. EX. 1 at 5.

5 Id. Ex. 2 at 5-7.

61d.EX. 11 at3.

7 Opposer’s Motion to Compel at 5; Bertini Decl. Ex. 12 at 5-6.

8 Petersen Decl. 11 3, EX. B.
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and 4,088,195 before June 5, 1985.9 In response, Apple objected to this request as vague and

ambiguous, overly broad, unduly burdensome, and seeking documents not relevant to this

proceeding.10 Apple agreed only to “produce documents in its possession, custody, or control

that it reasonably believes are sufficient to respond to this Request.”11

On July 24, 2017, Opposer amended this request to seek “a representative sample” of

documents concerning “at least a half a dozen” sales of certain goods and services recited in

Registration Numbers 3,317,089 (which until 2007 was owned by third party Apple Corps) and

4,088,195 before June 5, 1985.12 Apple responded to Opposer’s amended request by agreeing

“to produce any such representative sample located after a reasonably diligent search on a rolling

basis as soon as possible.”13 Thereafter, Apple produced such representative sample.14

By letter dated February 1, 2018, Opposer stated that Apple has “produced M evidence

of use in commerce of [the] mark APPLE as described in the Certificate for Reg. No.

4,088,195.”15 Opposer’s statement was false, however, as pointed out in Apple’s February 27,

2018 letter in which Apple identified the following responsive documents in its production:

APPLE000452 and APPLE001886-1890.16 These documents were produced on January 5, 2018

9 Bertini Decl. EX. 1 at 5-6.

10 Id. EX. 2 at 8-9.

11 Id. at 9.

12 Id. Ex. 3 at 8-9.

13 Id. Ex. 11 at 4.

14 See, e.g., Petersen Decl. W 4-8, Exs. C-G. Apple also produced several representative samples
from the 1970s and 1990s.

15 Id. Ex. H at 2 (emphasis in original).

16 Id. EX. G at 1-2.
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and January 11, 2018, well prior to Opposer’s February 1, 2018 letter and this motion to

compel.17

As further pointed out in Apple’s February 27 letter, Apple produced the following

additional responsive documents in February 2018: APPLE001909-191 1, APPLE001912-1917,

and APPLE001943-1952.18 These documents, like APPLE001886-1890, were not in Apple’s

possession, custody, or control, but instead were publicly available from third parties and equally

accessible to Opposer. While not obligated to do so, Apple undertook extraordinary efforts with

undue burden and expense to identify and obtain these responsive documents from third parties.

After a reasonably diligent search, Apple did not find any additional documents in its possession,

custody, or control from more than 30 years ago, as requested by Opposer.

RFPs 9-12

Opposer’s Requests for Production 9, 10, 11, and 12 seek agreements with licensees,

manufacturers, distributers, and marketers of goods identified in Registration Number 2,034,964

from January 1, 1981 through December 31, 1985 .19 Prior to 2007, this mark was owned by

unaffiliated third party Apple Corps.20 In response, Apple objected to these requests as vague

and ambiguous, overly broad, unduly burdensome, and seeking documents not relevant to this

proceeding and did not agree to produce any responsive documents.21 By letter dated July 14,

17 Id. 11 4, EX. C; id. 1] 10, EX. I.

18 Id. Ex. G at 2. Thus, Opposer’s statement that Apple has not produced “documents relevant to

this request” (Opposer’s Motion to Compel at 6) is false.

19 Bertini Decl. EX. 1 at 6-7.

20 Petersen Decl. Ex. B at APPLE000001.

21 Bertini Decl. Ex. 2 at 9-12.
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Id.
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2017, Opposer amended his requests to “at least a few sample[]” documents showing sales,

manufacture, distribution, and advertisement of these goods during this time period.22

In a December 1, 2017 letter, Apple clarified that “[t]hese broad requests are not

‘proportional to the needs of the case, considering the importance of the issues at stake in the

action, the amount in controversy, the parties’ relative access to relevant information, the parties’

resources, the importance of the discovery in resolving the issues, and whether the burden or

expense of the proposed discovery outweighs its likely benefit,’ as required by [Federal] Rule [of

Civil Procedure] 26(b).”23 Apple further stated, “To the extent [Opposer is] now amending [his]

requests to seek ‘a few sample[]’ documents showing sale, manufacture, distribution, and

advertising of certain goods, Apple is willing to produce any such samples located after a

reasonably diligent search on a rolling basis as soon as possible.”24 Thereafter, Apple produced

APPLE001886-1890, APPLE001907-1908, APPLE001909-1911, APPLE001912-1914,

APPLE001916-1917, and APPLE001943-1952, which are responsive to Opposer’s amended

requests.25

As noted above, these documents were not in Apple’s possession, custody, or control, but

instead were publicly available from third parties and equally accessible to Opposer. While not

obligated to do so, Apple undertook extraordinary efforts with undue burden and expense to

identify and obtain these responsive documents from third parties. After a reasonably diligent

22 Id. Ex. 3 at 9-12.

23 Id. Ex. 11 at 4.

24 Id.

25 Petersen Decl. Exs. C-G. Thus, Opposer’s statements that Apple has not produced documents

responsive to these requests (Opposer’s Motion to Compel at 6-7) are false.
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search, Apple did not find any additional documents in its possession, custody, or control from

more than 30 years ago relating to a mark then owned by a third party, as requested by Opposer.

RFP 14

Opposer’s Request for Production 14 seeks documents relating to the services identified

in Opposer’s application to register the mark APPLE JAZZ (Serial Number 87/060,640) from

more than 30 years ago but only if offered by Apple.26 In response, Apple objected to this

request as vague and ambiguous, overly broad, unduly burdensome, and seeking documents not

relevant to this proceeding.27 Apple agreed only to “produce documents in its possession,

custody, or control that it reasonably believes are sufficient to respond to this Request.”28 By

letter dated December 1, 2017, Apple further clarified that it would “produce representative

samples of any responsive documents located after a reasonably diligent search on a rolling basis

as soon as possible.”29 After a reasonably diligent search, Apple did not find any responsive

documents in its possession, custody, or control from more than 30 years ago.

RFP 15

Opposer’s Request for Production 15 seeks documents concerning use by Apple’s

“related company, licensee, or predecessor in interest” of the trademark APPLE in relation to the

services cited in Apple’s Registration Number 4,088,195 from January 1, 1981 through

November 11, 2011.30 Unlike the other two Apple registrations at issue in this proceeding (i.e.,

Registration Numbers 2,034,964 and 3,317,089, which were formerly owned by Apple Corps),

26 Bertini Decl. EX. 1 at 8-9.

27 Id. Ex. 2 at 14.

28 Id.

29 Id. Ex. 11 at 5.

30 Id. Ex. 1 at 9—11.



Id.

Id.

See, e.g.

Apple’s Registration Number 4,088,195 was never owned by a “related company, licensee, or

predecessor in interest.” In response, Apple objected to this request as vague and ambiguous,

overly broad, unduly burdensome, and seeking documents not relevant to this proceeding.31

Apple agreed only to “produce documents in its possession, custody, or control that it reasonably

”32
believes are sufficient to respond to this Request. While Apple produced substantial

documentation relating to its own use of this mark through November 11, 2011 and beyond,33

aeeee a reasonably diligenteeaea_

III. ARGUMENT AND AUTHORITIES

Federal Rule of Civil Procedure 26(b)(l) provides:

Unless otherwise limited by court order, the scope of discovery is as follows:

Parties may obtain discovery regarding any nonprivileged matter that is relevant

to any party’s claim or defense and proportional to the needs of the case,

considering the importance of the issues at stake in the action, the amount in

controversy, the parties’ relative access to relevant information, the parties’

resources, the importance of the discovery in resolving the issues, and whether the

burden or expense of the proposed discovery outweighs its likely benefit.

Information within this scope of discovery need not be admissible in evidence to
be discoverable.

The rule further provides that a tribunal

must limit the frequency or extent of discovery otherwise allowed by these rules

or by local rule if it determines that:

(i) the discovery sought is unreasonably cumulative or duplicative, or can

be obtained from some other source that is more convenient, less

burdensome, or less expensive;

31 Id. Ex. 2 at 15.

32 Id.

33 See, e.g., Petersen Decl. 11 10-12, Exs. I-K.
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RFP 8

As noted above, Opposer amended this request to seeking “a representative sample” of

documents concerning “at least a half a dozen” sales of certain goods and services recited in

Registration Numbers 3,317,089 and 4,088,195 before June 5, 1985.36 This request seeks

documents more than 30 years old, which include documents relating to use of Apple’s

Registration Number 3,317,089—a mark that until 2007 was owned by unaffiliated third party

Apple Corps. Such documents are not in Apple’s possession, custody, or control, and Opposer

fails to argue or establish otherwise. Nonetheless, even though it was not obligated to do so,

Apple undertook extraordinary efforts in working with Apple Corps to identify and produce

responsive materials, including APPLE001886-1890, APPLE001907-1908, APPLE001909-

1911, APPLE001912-1914, APPLE001916-1917, and APPLE001943-1952. All the responsive

materials that Apple found were publicly available and thus equally accessible to Opposer. As

Apple has produced documents showing “at least a half a dozen” sales of certain goods and

services recited in Registration Numbers 3,317,089 and 4,088,195 before June 5, 1985, it has

satisfied its discovery obligations with respect to this request. Accordingly, Opposer’s motion to

compel Apple to produce further documents in response to this request should be denied.

RFPs 9-12

As noted above, Opposer amended these requests to seeking “at least a few sample[]”

documents showing sales, manufacture, distribution, and advertisement of certain goods from

1981 through 1985. These requests seek documents more than 30 years old relating to use of the

APPLE trademark in connection with the services covered by Registration Number 2,034,964,

which until 2007 was owned by unaffiliated third party Apple Corps. Such documents are not in

36 Bertini Decl. EX. 3 at 8-9.
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new

Apple’s

Opposer’s

his

See

Apple’s possession, custody, or control, and Opposer fails to argue or establish otherwise.

Nonetheless, even though it was not obligated to do so, Apple undertook extraordinary efforts to

identify and produce responsive materials in the possession, custody, or control of third parties,

including APPLE001886-1890, APPLE001907-1908, APPLE001909-1911, APPLE001912-

1914, APPLE001916-1917, and APPLE001943-1952. All the responsive materials that Apple

found were publicly available and thus equally accessible to Opposer. As Apple has produced

more than a few sample documents relating to the sale of goods covered by Registration Number

2,034,964, it has satisfied its discovery obligations with respect to these requests. Additionally,

as to Opposer’s new request for “agreement/s between [unaffiliated third parties] Apple Records,

”37 1 38Inc. and Trav, any such agreements are not in Apple’s possession, custody, or contro

Accordingly, Opposer’s motion to compel Apple to produce further documents in response to

these requests should be denied.

RFP 14

This request seeks documents more than 30 years old concerning Apple’s provision of the

services recited in Opposer’s application to register the mark APPLE JAZZ (Serial Number

87/060,640). Opposer does not argue or establish how the documents relating to Apple’s

provision of the services recited in his application are relevant to this proceeding, where the issue

is Apple’s priority based on at least three incontestable trademark registrations with priority

dates all well predating Opposer’s alleged priority date. Regardless, after a reasonably diligent

search Apple did not locate any responsive documents in its possession, custody, or control, and

37 See Opposer’s Motion to Compel at 6.

38 This new request is further objectionable because it goes beyond Opposer’s agreement that

Apple may comply with this request by producing “at least a few sample[]” documents showing

sales, manufacture, distribution, and advertisement of certain goods from 1981 through 1985.
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PTO Form 1478 (Rev 9/2006)

OMB No. 0651-0009 (Exp 02/28/2018)

Trademark/Service Mark Application, Principal Register

Serial Number: 86659444

Filing Date: 06/11/2015

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 86659444

MARK INFORMATION

*MARK APPLE MUSIC

STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

LITERAL ELEMENT APPLE MUSIC

MARK STATEMENT
The mark consists of standard characters, without claim to any
particular font, style, size, or color.

REGISTER Principal

APPLICANT INFORMATION

*OWNER OF MARK Apple Inc.

*STREET 1 Infinite Loop

*CITY Cupertino

*STATE

(Required for U.S. applicants)
California

*COUNTRY United States

*ZIP/POSTAL CODE

(Required for U.S. applicants)
95014

LEGAL ENTITY INFORMATION

TYPE corporation

STATE/COUNTRY OF INCORPORATION California

GOODS AND/OR SERVICES AND BASIS INFORMATION

INTERNATIONAL CLASS 041 

arranging, organizing, conducting, and presenting concerts,
live performances, entertainment special events, arts and
cultural events, theatrical entertainment, competitions,
contests, fairs, festivals, and exhibitions; production,
distribution, and presentation of radio programs, television
programs, and sound recordings; providing ongoing television,
radio, audio, video, podcast, and webcast programs; providing
entertainment, sports, music, informational, and news
programming by means of telecommunications networks;
entertainment services, namely providing streaming,
subscription, and downloadable music platform and services;
provision of live entertainment and recorded entertainment,
namely musical performances; providing non-downloadable
entertainment, sports, music, informational, and news

Serial Number: 86659444

Filing Date: 06/11/2015

APPLE MUSIC
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*IDENTIFICATION

programming; providing websites and computer applications
featuring entertainment, sports, music, informational, news,
and arts and culture programming; providing websites and
computer applications featuring information in the field of
entertainment, music, sports, news, and arts and culture;
providing information, schedules, reviews and personalized
recommendations of entertainment, arts and cultural events,
concerts, live performances, competitions, fairs, festivals, and
exhibitions; ticket reservation and booking services for
entertainment, arts and cultural events, concerts, live
performances, competitions, fairs, festivals, and exhibitions;
publication and presentation of reviews, surveys, and ratings,
and providing interactive websites and computer applications
for the posting and sharing of reviews, survey, and ratings
relating to entertainment, arts and cultural events, concerts, live
performances, competitions, fairs, festivals, and exhibitions;
providing non-downloadable ringtones, pre-recorded music,
video, and graphics for use on mobile communications
devices; providing a website for the uploading, storing,
sharing, viewing and posting of images, audio, videos, online
journals, blogs, podcasts, and multimedia content; publication
of books, periodicals, newspapers, newsletters, manuals, blogs,
journals, and other publications; providing websites and
computer applications featuring books, periodicals,
newspapers, newsletters, manuals, blogs, journals, and other
publications; news reporting

FILING BASIS SECTION 1(b)

FILING BASIS SECTION 44(d)

       FOREIGN APPLICATION NUMBER 67176

       FOREIGN APPLICATION

       COUNTRY
Jamaica

       FOREIGN FILING DATE 05/18/2015

       INTENT TO

       PERFECT 44(d)

At this time, the applicant does NOT intend to rely on Section
44(e) as a basis for registration, but wishes only to assert a
valid claim of priority.

ADDITIONAL STATEMENTS SECTION

DISCLAIMER
No claim is made to the exclusive right to use MUSIC apart
from the mark as shown.

PRIOR REGISTRATION(S)
The applicant claims ownership of U.S. Registration
Number(s) 4088195, 3710912, 4009791, and others.

ATTORNEY INFORMATION

NAME Thomas R. La Perle

FIRM NAME Apple Inc.

INTERNAL ADDRESS MS: 169-3IPL

STREET 1 Infinite Loop

CITY Cupertino

STATE California

COUNTRY United States

ZIP/POSTAL CODE 95014

SECTION 1(b)

SECTION 44(d)FILING BASIS

FILING BASIS

FOREIGN FILING DATE 05/18/2015

INTENT TO

 PERFECT 44(d)
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EMAIL ADDRESS trademarkdocket@apple.com

AUTHORIZED TO COMMUNICATE VIA EMAIL Yes

OTHER APPOINTED ATTORNEY
Yuka Sugar, Kimberly Eckhart, John Donald, Jason Cody,
Irene Chong, Pam Reid, Scott Harlan

CORRESPONDENCE INFORMATION

NAME Thomas R. La Perle

FIRM NAME Apple Inc.

INTERNAL ADDRESS MS: 169-3IPL

STREET 1 Infinite Loop

CITY Cupertino

STATE California

COUNTRY United States

ZIP/POSTAL CODE 95014

EMAIL ADDRESS trademarkdocket@apple.com;laperle@apple.com

AUTHORIZED TO COMMUNICATE VIA EMAIL Yes

FEE INFORMATION

APPLICATION FILING OPTION Regular TEAS

NUMBER OF CLASSES 1

FEE PER CLASS 325

*TOTAL FEE DUE 325

*TOTAL FEE PAID 325

SIGNATURE INFORMATION

SIGNATURE /Thomas R. La Perle/

SIGNATORY'S NAME Thomas R. La Perle

SIGNATORY'S POSITION Attorney of record, California bar member

SIGNATORY'S PHONE NUMBER 408-974-2385

DATE SIGNED 06/11/201506/11/2015
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PTO Form 1478 (Rev 9/2006)

OMB No. 0651-0009 (Exp 02/28/2018)

Trademark/Service Mark Application, Principal Register

Serial Number: 86659444

Filing Date: 06/11/2015

To the Commissioner for Trademarks:

MARK: APPLE MUSIC (Standard Characters, see mark)
The literal element of the mark consists of APPLE MUSIC.
The mark consists of standard characters, without claim to any particular font, style, size, or color.

The applicant, Apple Inc., a corporation of California, having an address of
      1 Infinite Loop
      Cupertino, California 95014
      United States

requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principal Register
established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:

       International Class 041:  arranging, organizing, conducting, and presenting concerts, live performances, entertainment special events, arts
and cultural events, theatrical entertainment, competitions, contests, fairs, festivals, and exhibitions; production, distribution, and presentation of
radio programs, television programs, and sound recordings; providing ongoing television, radio, audio, video, podcast, and webcast programs;
providing entertainment, sports, music, informational, and news programming by means of telecommunications networks; entertainment
services, namely providing streaming, subscription, and downloadable music platform and services; provision of live entertainment and recorded
entertainment, namely musical performances; providing non-downloadable entertainment, sports, music, informational, and news programming;
providing websites and computer applications featuring entertainment, sports, music, informational, news, and arts and culture programming;
providing websites and computer applications featuring information in the field of entertainment, music, sports, news, and arts and culture;
providing information, schedules, reviews and personalized recommendations of entertainment, arts and cultural events, concerts, live
performances, competitions, fairs, festivals, and exhibitions; ticket reservation and booking services for entertainment, arts and cultural events,
concerts, live performances, competitions, fairs, festivals, and exhibitions; publication and presentation of reviews, surveys, and ratings, and
providing interactive websites and computer applications for the posting and sharing of reviews, survey, and ratings relating to entertainment, arts
and cultural events, concerts, live performances, competitions, fairs, festivals, and exhibitions; providing non-downloadable ringtones, pre-
recorded music, video, and graphics for use on mobile communications devices; providing a website for the uploading, storing, sharing, viewing
and posting of images, audio, videos, online journals, blogs, podcasts, and multimedia content; publication of books, periodicals, newspapers,
newsletters, manuals, blogs, journals, and other publications; providing websites and computer applications featuring books, periodicals,
newspapers, newsletters, manuals, blogs, journals, and other publications; news reporting
Intent to Use: The applicant has a bona fide intention to use or use through the applicant's related company or licensee the mark in commerce on
or in connection with the identified goods and/or services. (15 U.S.C. Section 1051(b)).

Priority based on foreign filing: The applicant has a bona fide intention, and is entitled, to use the mark in commerce on or in connection with the
identified goods/services and asserts a claim of priority based on Jamaica application number 67176, filed 05/18/2015.
INTENT TO PERFECT 44(d) : At this time, the applicant does NOT intend to rely on Section 44(e) as a basis for registration, but wishes only to
assert a valid claim of priority.

Disclaimer

No claim is made to the exclusive right to use MUSIC apart from the mark as shown.

Claim of Active Prior Registration(s)

The applicant claims ownership of U.S. Registration Number(s) 4088195, 3710912, 4009791, and others.

The applicant's current Attorney Information:
      Thomas R. La Perle and Yuka Sugar, Kimberly Eckhart, John Donald, Jason Cody, Irene Chong, Pam Reid, Scott Harlan of Apple Inc.

      MS: 169-3IPL
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      1 Infinite Loop
      Cupertino, California 95014
      United States

The applicant's current Correspondence Information:

      Thomas R. La Perle

      Apple Inc.

      MS: 169-3IPL
      1 Infinite Loop

      Cupertino, California 95014

      trademarkdocket@apple.com;laperle@apple.com (authorized)

A fee payment in the amount of $325 has been submitted with the application, representing payment for 1 class(es).

Declaration

The signatory believes that: if the applicant is filing the application under 15 U.S.C. Section 1051(a), the applicant is the owner of the
trademark/service mark sought to be registered; the applicant or the applicant's related company or licensee is using the mark in commerce on or
in connection with the goods/services in the application, and such use by the applicant's related company or licensee inures to the benefit of the
applicant; the specimen(s) shows the mark as used on or in connection with the goods/services in the application; and/or if the applicant filed an
application under 15 U.S.C. Section 1051(b), Section 1126(d), and/or Section 1126(e), the applicant is entitled to use the mark in commerce; the
applicant has a bona fide intention to use or use through the applicant's related company or licensee the mark in commerce on or in connection
with the goods/services in the application. The signatory believes that to the best of the signatory's knowledge and belief, no other person has the
right to use the mark in commerce, either in the identical form or in such near resemblance as to be likely, when used on or in connection with the
goods/services of such other person, to cause confusion or mistake, or to deceive. The signatory being warned that willful false statements and
the like are punishable by fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements and the like may
jeopardize the validity of the application or any registration resulting therefrom, declares that all statements made of his/her own knowledge are
true and all statements made on information and belief are believed to be true.

Declaration Signature

Signature: /Thomas R. La Perle/   Date: 06/11/2015
Signatory's Name: Thomas R. La Perle
Signatory's Position: Attorney of record, California bar member
RAM Sale Number: 86659444
RAM Accounting Date: 06/12/2015

Serial Number: 86659444
Internet Transmission Date: Thu Jun 11 15:17:25 EDT 2015
TEAS Stamp: USPTO/BAS-XX.XXX.XXX.XX-2015061115172538
7577-86659444-53023978f2f3c58b9da1d34e7e
f5b43b930a68f29914eba5c32cab29a9015cf46-
DA-14222-20150611151105218465

 The signatory believes that to the best of the signatory's knowledge and belief, no other person has the
right to use the mark in commerce, either in the identical form or in such near resemblance as to be likely, when used on or in connection with the
goods/services of such other person, to cause confusion or mistake, or to deceive. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Application Serial No. 86/659,444 
Mark:  APPLE MUSIC 
Published in the Official Gazette on May 10, 2016 

CHARLES BERTINI, : 
: 

Opposer, : 
: 

v. : Opposition No. 91229891 
: 

APPLE INC.,  : 
: 

Applicant.  : 

APPLE INC.’S RESPONSES AND OBJECTIONS TO 

CHARLES BERTINI’S FIRST REQUEST FOR PRODUCTION OF DOCUMENTS 

Pursuant to Rule 2.120 of the Trademark Rules of Practice and Rule 34 of the Federal 

Rules of Civil Procedure, Applicant Apple Inc. (“Apple” or “Applicant”), by its attorneys, 

hereby submits these responses and objections to Opposer Charles Bertini’s (“Opposer”) First 

Request for Production of Documents, dated May 15, 2017.  These responses are limited to 

information available to Applicant at the present time and are provided without prejudice to 

Applicant’s right to present additional or alternative information later in this proceeding.   

GENERAL OBJECTIONS 

Applicant objects to Opposer’s Definitions and Instructions and to each of these Requests 

for Production (each a “Request” and, collectively, the “Requests”) insofar and to the extent they 

exceed the requirements of the Trademark Rules of Practice and the Federal Rules of Civil 

Procedure, and to the extent that they seek information protected by the attorney-client privilege, 

the work product doctrine, or other legally recognized privileges and obligations. 
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In providing these response, Applicant does not waive or intend to waive any: 

objections as to competency, relevance, materiality or admissibility; 

rights to object on any ground to the use of any of the responses contained herein 
in this or any subsequent proceeding; 

objections as to vagueness or ambiguity; or 

rights to object on the same or other grounds to these or any further discovery 
requests in this proceeding. 

Applicant objects to Opposer’s Definition C (defining “Applicant”) as overly broad and 

unduly burdensome insofar and to the extent that Opposer seeks information in the possession, 

custody, or control of any person or entity other than Applicant. 

Applicant objects to Opposer’s Requests on grounds that they are overly broad, unduly 

burdensome and not reasonably calculated to lead to the discovery of admissible evidence to the 

extent that they are not geographically limited to the United States.  

Applicant objects to the disclosure of any proprietary and/or confidential documents and 

information prior to the parties’ agreement upon and entry into a revised protective order 

governing the disclosure of material that is designated confidential, highly confidential, or trade 

secret/commercially sensitive.   

The foregoing General Objections are hereby incorporated into Applicant’s specific 

responses to each of the Requests set forth below and are not waived by any of Applicant’s 

specific responses. 

REQUESTS FOR PRODUCTION 

REQUEST FOR PRODUCTION NO. 1: 

All documents concerning sales in the territory of the United States under trademark 
APPLE during period January 1, 1981 through December 31, 1985 of all of the following: 



3 

gramophone records featuring music; pre-recorded audio tape cassettes featuring music; audio 
compact discs featuring music; pre-recorded video tape cassettes featuring music; video laser discs 
featuring music. 

Response: 

Applicant objects to this Request on grounds that it is vague and ambiguous, overly broad 

and unduly burdensome, in that it seeks all documents concerning “sales” in the “territory”, 

which terms are unspecific and undefined.  Applicant further objects to this Request on grounds 

that it is overly broad, unduly burdensome, and not reasonably calculated to lead to the discovery 

of admissible evidence in that it requests “[a]ll documents concerning sales” “under trademark 

APPLE during period January 1, 1981 through December 31, 1985 of all of the following: 

gramophone records featuring music; pre-recorded audio tape cassettes featuring music; audio 

compact discs featuring music; pre-recorded video tape cassettes featuring music; video laser discs 

featuring music”, without limitation to the services identified in Application Serial No. 86/659,444.  

Subject to and without waiving the foregoing general and specific objections, Applicant states 

that, after the parties have entered into a revised protective order governing the disclosure of 

proprietary and/or confidential documents and information in this proceeding, Applicant will 

produce documents in its possession, custody or control that it reasonably believes are sufficient 

to respond to this Request.   

REQUEST FOR PRODUCTION NO. 2: 

All documents concerning confusion between customers of Apple Corps or Apple 
Computer, Inc. or Apple Inc., and customers of Apple Jazz from period June 5, 1985 to date. 

Response: 

Applicant objects to this Request on grounds that it is overly broad and unduly 

burdensome in that it requests “[a]ll documents concerning confusion between customers of 

REQUEST FOR PRODUCTION NO. 2: 

All documents concerning confusion between customers of Apple Corps or Appleg pp p pp
Computer, Inc. or Apple Inc., and customers of Apple Jazz from period June 5, 1985 to date. 
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Apple Corps or Apple Computer, Inc. or Apple Inc., and customers of Apple Jazz from period June 

5, 1985 to date”, without limitation to the services identified in Application Serial No. 86/659,444.  

Subject to and without waiving the foregoing general and specific objections, Applicant states 

that, based on its reasonable inquiry and ongoing investigation, it has not identified any 

documents in its possession, custody or control that are responsive to this Request.  Applicant 

expressly reserves the rights to amend or supplement its response to this Request.   

REQUEST FOR PRODUCTION NO. 3: 

All documents concerning use of trademark APPLE in commerce in the territory of the 
United States for each type of activities listed below for period January 1, 1981 through November 
11, 2011:  

Education and training services, namely, arranging and conducting personal training, classes, 
workshops, conferences and seminars in the field of computers, computer software, online 
services, information technology, website design, and consumer electronics; arranging professional 
workshop and training courses; computer education training services; training in the use and 
operation of computers, computer software and consumer electronics; online journals, namely, 
blogs featuring general interest topics covering a wide variety of topics and subject matter; 
providing on-line publications in the nature of magazines, newsletter and journals in the field of 
computers, computer software and consumer electronics; providing information, podcasts and 
webcasts in the field of entertainment via the Internet concerning movies, music, videos, television, 
sports, news, history, science, politics, comedy, children's entertainment, animation, culture, and 
current events; digital video, audio and multimedia publishing services; providing entertainment 
information regarding movies, music, videos, television, sports, news, history, science, politics, 
comedy, children's entertainment, animation, culture, and current events; providing information, 
reviews and personalized recommendations of movies, music, videos, television, sports, news, 
history, science, politics, comedy, children's entertainment, animation, culture, and current events 
in the field of entertainment; entertainment services, namely, production of live musical 
performances; entertainment services, namely, providing live musical performances online via a 
global computer network; rental of digital entertainment content in the nature of movies, music, 
videos, television, sports, news, history, science, politics, comedy, children's entertainment, 
animation, culture, and current events, by means of communications networks, namely, provision 
of non-downloadable audio and audiovisual programs via an online video-on-demand service; 
providing a database of digital entertainment content in the nature of movies, music, videos, 
television, sports, news, history, science, politics, comedy, children's entertainment, animation, 
culture, and current events via electronic communication networks; entertainment services, 
namely, providing prerecorded audio and audiovisual content, information and commentary in the 
fields of music, concerts, videos, movies, television, books, news, sports, games and cultural 

 Applicant states

that, based on its reasonable inquiry and ongoing investigation, it has not identified any 

documents in its possession, custody or control that are responsive to this Request.  
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events all via a global computer network. Providing a website for the uploading, sharing, viewing 
and posting of photographs, digital images, movies, videos, online journals covering general 
interest topics, and other related multimedia entertainment materials over a global computer 
network covering a wide variety of topics and subjects  

Response: 

Applicant objects to this Request on grounds that it is overly broad, unduly burdensome, 

and not reasonably calculated to lead to the discovery of admissible evidence in that it requests 

“[a]ll documents concerning use of trademark APPLE in commerce in the territory of the United 

States for each type of activities [specified in the Request] for period January 1, 1981 through 

November 11, 2011”, without limitation to the services identified in Application Serial No. 

86/659,444 and without regard to whether such documents are relevant to the issues in this 

proceeding.  Subject to and without waiving the foregoing general and specific objections, 

Applicant states that, after the parties have entered into a revised protective order governing the 

disclosure of proprietary and/or confidential documents and information in this proceeding, 

Applicant will produce documents in its possession, custody or control that it reasonably believes 

are sufficient to respond to this Request.   

REQUEST FOR PRODUCTION NO. 4: 

That portion of the settlement agreement between Apple Corps. and Apple Computer made 
during 1981 concerning trademarks and trademarks use in commerce.  

Response: 

Applicant objects to this Request on grounds that it is vague and ambiguous, overly broad 

and unduly burdensome, in that it seeks documents concerning a “settlement agreement” “made 

during 1981” “concerning trademarks and trademarks use in commerce”, which terms and 

phrases are unspecific and undefined.  Applicant objects to this Request on grounds that it calls 

for information that is highly confidential and/or privileged information, which is protected from 
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disclosure by the attorney-client privilege, the work product doctrine, or other legally cognizable 

privileges and obligations.  Applicant further objects to this Request on grounds that it is overly 

broad, unduly burdensome, and not reasonably calculated to lead to the discovery of admissible 

evidence in that it requests a “portion of the settlement agreement between Apple Corps. and 

Apple Computer made during 1981 concerning trademarks and trademarks use in commerce”, 

without limitation to the services identified in Application Serial No. 86/659,444.   

REQUEST FOR PRODUCTION NO. 5: 

That portion of the settlement agreement between Apple Corps. and Apple Computer made 
during 1991 concerning trademarks and trademarks use in commerce. 

Response: 

Applicant objects to this Request on grounds that it is vague and ambiguous, overly broad 

and unduly burdensome, in that it seeks documents concerning a “settlement agreement” “made 

during 1991” “concerning trademarks and trademarks use in commerce”, which terms and 

phrases are unspecific and undefined.  Applicant further objects to this Request on grounds that it 

calls for information that is highly confidential and/or privileged information, which is protected 

from disclosure by the attorney-client privilege, the work product doctrine, or other legally 

cognizable privileges and obligations.  Applicant also objects to this Request on grounds that it is 

overly broad, unduly burdensome, and not reasonably calculated to lead to the discovery of 

admissible evidence in that it requests a “portion of the settlement agreement between Apple 

Corps. and Apple Computer made during 1991 concerning trademarks and trademarks use in 

commerce”, without limitation to the services identified in Application Serial No. 86/659,444.   
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REQUEST FOR PRODUCTION NO. 6: 

That portion of the settlement agreement between Apple Corps and Apple Inc. made during 
February 2007 concerning trademarks and trademarks use in commerce.  

Response: 

Applicant objects to this Request on grounds that it is vague and ambiguous, overly broad 

and unduly burdensome, in that it seeks documents concerning a “settlement agreement” “made 

during February 2007” “concerning trademarks and trademarks use in commerce”, which terms 

and phrases are unspecific and undefined.  Applicant further objects to this Request on grounds 

that it calls for information that is highly confidential and/or privileged information, which is 

protected from disclosure by the attorney-client privilege, the work product doctrine, or other 

legally cognizable privileges and obligations.  Applicant also objects to this Request on grounds 

that it is overly broad, unduly burdensome, and not reasonably calculated to lead to the discovery 

of admissible evidence in that it requests a “portion of the settlement agreement between Apple 

Corps. and Apple Inc. made during February 2007 concerning trademarks and trademarks use in 

commerce”, without limitation to the services identified in Application Serial No. 86/659,444.   

REQUEST FOR PRODUCTION NO. 7: 

All documents concerning the transfer of the intellectual property rights of the mark 
APPLE, U.S. Registration No. 2034964, from Apple Corps. to Apple Inc.  

Response: 

Applicant objects to this Request to the extent that it calls for information that is highly 

confidential and/or protected from disclosure by the attorney-client privilege, the work product 

doctrine, or other legally cognizable privileges and obligations.  Applicant further objects to this 

Request on grounds that it is overly broad, unduly burdensome, and not reasonably calculated to 

lead to the discovery of admissible evidence in that it requests a “[a]ll documents concerning the 
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transfer of the intellectual property rights of the mark APPLE, U.S. Registration No. 2034964, 

from Apple Corps. to Apple Inc.”, without limitation to the services identified in Application 

Serial No. 86/659,444 and without regard to whether such documents are relevant to the issues in 

this proceeding.  Subject to and without waiving the foregoing general and specific objections, 

Applicant states that, after the parties have entered into a revised protective order governing the 

disclosure of proprietary and/or confidential documents and information in this proceeding, 

Applicant will produce documents in its possession, custody or control that it reasonably believes 

are sufficient to respond to this Request.  

REQUEST FOR PRODUCTION NO. 8: 

All documents concerning sales on the territory of the United States under the trademark 
APPLE before June 5, 1985 of any of the following: 

musical sound records; sound records featuring entertainment; sound records featuring music, 
musicians, documentaries, biographies, interviews, performances, reviews, drama and fiction; 
musical video records; video records featuring entertainment; video records featuring music, 
musicians, caricatures, cartoons, animation, documentaries, biographies, interviews, performances, 
reviews, drama and fiction; cinematographic films; musical sound recordings; musical video 
recordings; audio and visual recordings featuring or relating to music, entertainment and films; pre-
recorded compact discs, gramophone records, video discs, DVDs, CD-ROMs ((and interactive 
compact discs,)) all featuring or relating to music and films; digitally recorded sound and video 
records; ((downloadable musical sound and video records; downloadable sound and video records 
featuring or relating to music, entertainment and films; digital video, audio and multimedia 
publishing services”; “providing entertainment information regarding movies, music, videos, 
television, sports, news, history, science, politics, comedy, children's entertainment, animation, 
culture, and current events”; “entertainment services, namely, production of live musical 
performances”; “entertainment services, namely, providing live musical performances online via a 
global computer network”; and “entertainment services, namely, providing prerecorded audio and 
audiovisual content, information and commentary in the fields of music, concerts, videos, movies, 
television, books, news, sports, games and cultural events all via a global computer network 

Response: 

Applicant objects to this Request on grounds that it is vague and ambiguous, overly broad 

and unduly burdensome, in that it seeks all documents concerning “sales” “on the territory”, 



9 

which terms and phrases are unspecific and undefined.  Applicant further objects to this Request 

on grounds that it is overly broad, unduly burdensome, and not reasonably calculated to lead to 

the discovery of admissible evidence in that it requests “[a]ll documents concerning sales” 

“under the trademark APPLE before June 5, 1985” of any of the goods specified in the Request, 

without limitation to the services identified in Application Serial No. 86/659,444.  Subject to and 

without waiving the foregoing general and specific objections, Applicant states that, after the 

parties have entered into a revised protective order governing the disclosure of proprietary and/or 

confidential documents and information in this proceeding, Applicant will produce documents in 

its possession, custody or control that it reasonably believes are sufficient to respond to this 

Request.   

REQUEST FOR PRODUCTION NO. 9: 

All agreements with licensees in commerce on or in connection with the following goods 
under trademark APPLE from period January 1, 1981 through December 31, 1985 in the territory 
of the United States: gramophone records featuring music; pre-recorded audio tape cassettes 
featuring music; audio compact discs featuring music; pre-recorded video tape cassettes featuring 
music; video laser discs featuring music. 

Response: 

Applicant objects to this Request on grounds that it is vague and ambiguous, overly broad 

and unduly burdensome, in that it seeks documents concerning “agreements with licensees”, 

which terms are unspecific and undefined.  Applicant further objects to this Request on grounds 

that it calls for information that is highly confidential and/or privileged information, which is 

protected from disclosure by the attorney-client privilege, the work product doctrine, or other 

legally cognizable privileges and obligations.  Applicant also objects to this Request on grounds 

that it is overly broad, unduly burdensome, and not reasonably calculated to lead to the discovery 
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of admissible evidence in that it requests “[a]ll agreements with licenses in commerce or in 

connection with” the goods specified in the Request, without limitation to the services identified 

in Application Serial No. 86/659,444 and without regard to whether such documents are relevant 

to the issues in this proceeding.   

REQUEST FOR PRODUCTION NO. 10: 

All agreements with entities which manufactured the following goods in the United States 
under trademark APPLE from period January 1, 1981 through December 31, 1985: gramophone 
records featuring music; pre-recorded audio tape cassettes featuring music; audio compact discs 
featuring music; pre-recorded video tape cassettes featuring music; video laser discs featuring 
music. 

Response: 

Applicant objects to this Request on grounds that it is vague and ambiguous, overly broad 

and unduly burdensome, in that it seeks documents concerning “[a]ll agreements with entities 

which manufactured” the listed goods, which terms are unspecific and undefined.  Applicant 

further objects to this Request on grounds that it calls for information that is highly confidential 

and/or privileged information, which is protected from disclosure by the attorney-client 

privilege, the work product doctrine, or other legally cognizable privileges and obligations.  

Applicant also objects to this Request on grounds that it is overly broad, unduly burdensome, and 

not reasonably calculated to lead to the discovery of admissible evidence in that it requests “[a]ll 

agreements with entities which manufactured” the goods specified in the Request, without 

limitation to the services identified in Application Serial No. 86/659,444 and without regard to 

whether such documents are relevant to the issues in this proceeding.   

REQUEST FOR PRODUCTION NO. 11: 

All agreements with entities which distributed the following goods in the United States 
under trademark APPLE from period January 1, 1981 through December 31, 1985:  gramophone 
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records featuring music; pre-recorded audio tape cassettes featuring music; audio compact discs 
featuring music; pre-recorded video tape cassettes featuring music; video laser discs featuring 
music. 

Response: 

Applicant objects to this Request on grounds that it is vague and ambiguous, overly broad 

and unduly burdensome, in that it seeks documents concerning “[a]ll agreements with entities 

which distributed” the listed goods, which terms are unspecific and undefined.  Applicant further 

objects to this Request on grounds that it calls for information that is highly confidential and/or 

privileged information, which is protected from disclosure by the attorney-client privilege, the 

work product doctrine, or other legally cognizable privileges and obligations.  Applicant also 

objects to this Request on grounds that it is overly broad, unduly burdensome, and not 

reasonably calculated to lead to the discovery of admissible evidence in that it requests “[a]ll 

agreements with entities which distributed” the goods specified in the Request, without limitation 

to the services identified in Application Serial No. 86/659,444 and without regard to whether such 

documents are relevant to the issues in this proceeding.   

REQUEST FOR PRODUCTION NO. 12: 

All agreements with entities which marketed the following goods in the United States 
under trademark APPLE from period January 1, 1981 through December 31, 1985: gramophone 
records featuring music; pre-recorded audio tape cassettes featuring music; audio compact discs 
featuring music; pre-recorded video tape cassettes featuring music; video laser discs featuring 
music. 

Response: 

Applicant objects to this Request on grounds that it is vague and ambiguous, overly broad 

and unduly burdensome, in that it seeks documents concerning “[a]ll agreements with entities 

which marketed” the listed goods, which terms are unspecific and undefined.  Applicant further 

objects to this Request on grounds that it calls for information that is highly confidential and/or 



12 

privileged information, which is protected from disclosure by the attorney-client privilege, the 

work product doctrine, or other legally cognizable privileges and obligations.  Applicant also 

objects to this Request on grounds that it is overly broad, unduly burdensome, and not 

reasonably calculated to lead to the discovery of admissible evidence in that it requests “[a]ll 

agreements with entities which marketed” the goods specified in the Request, without limitation 

to the services identified in Application Serial No. 86/659,444 and without regard to whether such 

documents are relevant to the issues in this proceeding.   

REQUEST FOR PRODUCTION NO. 13: 

All customs documents concerning the importation of the following goods into the United 
States under trademark APPLE from period January 1, 1981 through December 31, 1985: 
gramophone records featuring music; pre-recorded audio tape cassettes featuring music; audio 
compact discs featuring music; pre-recorded video tape cassettes featuring music; video laser discs 
featuring music. 

Response: 

Applicant objects to this Request on grounds that it is vague and ambiguous, overly broad 

and unduly burdensome, in that it seeks documents concerning “[a]ll customs documents”, which 

terms are unspecific and undefined.  Applicant further objects to this Request on grounds that it 

is overly broad, unduly burdensome, and not reasonably calculated to lead to the discovery of 

admissible evidence in that it requests “[a]ll customs documents concerning the importation of” 

the goods specified in the Request, without limitation to the services identified in Application 

Serial No. 86/659,444 and without regard to whether such documents are relevant to the issues in 

this proceeding.  Subject to and without waiving the foregoing general and specific objections, 

Applicant states that, based on its reasonable inquiry and investigation to date, there are no 
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documents in its possession, custody or control that are responsive to this Request.  Applicant 

expressly reserves the rights to amend or supplement its response to this Request.   

REQUEST FOR PRODUCTION NO. 14: 

All documents concerning the following services if offered by Apple Computer, Inc. prior 
to June 5, 1985 under mark APPLE: 

Arranging, organizing, conducting, and presenting concerts, live musical performances, 
entertainment special events in the nature of musical and cultural events, arts and cultural events, 
theatrical entertainment in the nature of live theatrical performances, competitions in the field of 
entertainment, contests for entertainment purposes, musical and film festivals for cultural or 
entertainment purposes, and exhibitions for entertainment purposes; production and distribution of 
television programs and sound recordings; provision of live entertainment, namely, live musical 
performances, and temporary use of online non-downloadable recorded entertainment featuring 
musical performances; providing websites featuring entertainment information, music information, 
news in the fields of music and entertainment, and arts and culture information; providing websites 
featuring information in the field of entertainment, music, news in the fields of music and 
entertainment, and arts and culture; entertainment services, namely, providing information, 
schedules in the nature of concert schedules, reviews and personalized recommendations of 
entertainment in the nature of music, arts and cultural events, concerts, live musical and cultural 
performances, competitions in the field of entertainment, music and film festivals for cultural or 
entertainment purposes, and exhibitions for entertainment purposes; ticket reservation and booking 
services for entertainment, arts and cultural events, concerts, live musical performances, 
competitions in the field of entertainment, music or film festivals for entertainment purposes, and 
exhibitions for entertainment purposes; entertainment services, namely, providing reviews, and 
providing interactive websites for the posting and sharing of reviews, all relating to entertainment, 
art and cultural events, concerts, live musical performances, competitions in the field of 
entertainment, music and film festivals for cultural or entertainment purposes; providing a website 
for the uploading, storing, sharing, viewing and posting of images, audio, videos, online journals, 
blogs, and multimedia content in the fields of music; publication of newsletters, blogs, journals, 
and articles, all in the fields of music and entertainment; providing websites featuring non-
downloadable publications in the nature of newsletters, blogs, journals, and articles, all in the fields 
of music and entertainment; arranging, producing in the nature of, recording, mixing, editing and 
sound engineering, researching musical compositions, publishers, artists, recordings, and licensing 
for music production services; arranging and conducting educational competitions for students in 
the field of business; arranging and conducting educational competitions for students in the field of 
entertainment 
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Response: 

Applicant objects to this Request on grounds that it is overly broad, unduly burdensome, 

and not reasonably calculated to lead to the discovery of admissible evidence in that it requests 

“[a]ll documents concerning the [] services [specified in the Request] if offered by Apple 

Computer, Inc. prior to June 5, 1985 under mark APPLE”, without regard to whether such 

documents are relevant to the issues in this proceeding.  Subject to and without waiving the 

foregoing general and specific objections, Applicant states that, after the parties have entered 

into a revised protective order governing the disclosure of proprietary and/or confidential 

documents and information in this proceeding, Applicant will produce documents in its 

possession, custody or control that it reasonably believes are sufficient to respond to this 

Request.   

REQUEST FOR PRODUCTION NO. 15: 

All documents concerning use of the trademark APPLE in commerce by the Applicant's 
related company, licensee, or predecessor in interest in the territory of the United States for each 
type of activities listed below for period January 1, 1981 through November 11, 2011: 

Education and training services, namely, arranging and conducting personal training, classes, 
workshops, conferences and seminars in the field of computers, computer software, online 
services, information technology, website design, and consumer electronics; arranging professional 
workshop and training courses; computer education training services; training in the use and 
operation of computers, computer software and consumer electronics; online journals, namely, 
blogs featuring general interest topics covering a wide variety of topics and subject matter; 
providing on-line publications in the nature of magazines, newsletter and journals in the field of 
computers, computer software and consumer electronics; providing information, podcasts and 
webcasts in the field of entertainment via the Internet concerning movies, music, videos, television, 
sports, news, history, science, politics, comedy, children's entertainment, animation, culture, and 
current events; digital video, audio and multimedia publishing services; providing entertainment 
information regarding movies, music, videos, television, sports, news, history, science, politics, 
comedy, children's entertainment, animation, culture, and current events; providing information, 
reviews and personalized recommendations of movies, music, videos, television, sports, news, 
history, science, politics, comedy, children's entertainment, animation, culture, and current events 
in the field of entertainment; entertainment services, namely, production of live musical 
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performances; entertainment services, namely, providing live musical performances online via a 
global computer network; rental of digital entertainment content in the nature of movies, music, 
videos, television, sports, news, history, science, politics, comedy, children's entertainment, 
animation, culture, and current events, by means of communications networks, namely, provision 
of non-downloadable audio and audiovisual programs via an online video-on-demand service; 
providing a database of digital entertainment content in the nature of movies, music, videos, 
television, sports, news, history, science, politics, comedy, children's entertainment, animation, 
culture, and current events via electronic communication networks; entertainment services, 
namely, providing prerecorded audio and audiovisual content, information and commentary in the 
fields of music, concerts, videos, movies, television, books, news, sports, games and cultural 
events all via a global computer network. Providing a website for the uploading, sharing, viewing 
and posting of photographs, digital images, movies, videos, online journals covering general 
interest topics, and other related multimedia entertainment materials over a global computer 
network covering a wide variety of topics and subjects. 

Response: 

Applicant objects to this Request on grounds that it is overly broad, unduly burdensome, 

and not reasonably calculated to lead to the discovery of admissible evidence in that it requests 

“[a]ll documents concerning use of the trademark APPLE in commerce by the Applicant's related 

company, licensee, or predecessor in interest in the territory of the United States for each type of 

activities [specified in the Request] for period January 1, 1981 through November 11, 2011”, 

without  [a]ll documents concerning the [] services [specified in the Request] if offered by Apple 

Computer, Inc. prior to June 5, 1985 under mark APPLE”, without limitation to the services 

identified in Application Serial No. 86/659,444 and without regard to whether such documents are 

relevant to the issues in this proceeding.  Subject to and without waiving the foregoing general 

and specific objections, Applicant states that, after the parties have entered into a revised 

protective order governing the disclosure of proprietary and/or confidential documents and 

information in this proceeding, Applicant will produce documents in its possession, custody or 

control that it reasonably believes are sufficient to respond to this Request.   
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REQUEST FOR PRODUCTION NO. 16: 

All documents concerning the following services if offered by Applicant prior to July 1, 
1985 under mark APPLE: 

Arranging, organizing, conducting, and presenting concerts, live musical performances, 
entertainment special events in the nature of musical and cultural events, arts and cultural events, 
theatrical entertainment in the nature of live theatrical performances, competitions in the field of 
entertainment, contests for entertainment purposes, musical and film festivals for cultural or 
entertainment purposes, and exhibitions for entertainment purposes; production and distribution of 
television programs and sound recordings; provision of live entertainment, namely, live musical 
performances, and temporary use of online non-downloadable recorded entertainment featuring 
musical performances; providing websites featuring entertainment information, music information, 
news in the fields of music and entertainment, and arts and culture information; providing websites 
featuring information in the field of entertainment, music, news in the fields of music and 
entertainment, and arts and culture; entertainment services, namely, providing information, 
schedules in the nature of concert schedules, reviews and personalized recommendations of 
entertainment in the nature of music, arts and cultural events, concerts, live musical and cultural 
performances, competitions in the field of entertainment, music and film festivals for cultural or 
entertainment purposes, and exhibitions for entertainment purposes; ticket reservation and booking 
services for entertainment, arts and cultural events, concerts, live musical performances, 
competitions in the field of entertainment, music or film festivals for entertainment purposes, and 
exhibitions for entertainment purposes; entertainment services, namely, providing reviews, and 
providing interactive websites for the posting and sharing of reviews, all relating to entertainment, 
art and cultural events, concerts, live musical performances, competitions in the field of 
entertainment, music and film festivals for cultural or entertainment purposes; providing a website 
for the uploading, storing, sharing, viewing and posting of images, audio, videos, online journals, 
blogs, and multimedia content in the fields of music; publication of newsletters, blogs, journals, 
and articles, all in the fields of music and entertainment; providing websites featuring non-
downloadable publications in the nature of newsletters, blogs, journals, and articles, all in the fields 
of music and entertainment; arranging, producing in the nature of, recording, mixing, editing and 
sound engineering, researching musical compositions, publishers, artists, recordings, and licensing 
for music production services; arranging and conducting educational competitions for students in 
the field of business; arranging and conducting educational competitions for students in the field of 
entertainment 

Response: 

Applicant objects to this Request on grounds that it is overly broad, unduly burdensome, 

and not reasonably calculated to lead to the discovery of admissible evidence in that it requests 

“[a]ll documents concerning the [] services [specified in the Request] if offered by Applicant prior 
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to July 1, 1985 under mark APPLE”, without regard to whether such documents are relevant to the 

issues in this proceeding.  Subject to and without waiving the foregoing general and specific 

objections, Applicant states that, after the parties have entered into a revised protective order 

governing the disclosure of proprietary and/or confidential documents and information in this 

proceeding, Applicant will produce documents in its possession, custody or control that it 

reasonably believes are sufficient to respond to this Request.   

Respectfully submitted, 

 /Daniel P. Hope/ 
Dated:  June 28, 2017  Glenn A. Gundersen 

Daniel P. Hope 
Dechert LLP 
Cira Centre, 2929 Arch Street 

Attorneys for Applicant Philadelphia, PA  19104-2808 
Apple Inc. (215) 994-2183 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing Apple Inc.’s Responses and 
Objections to Charles Bertini’s First Request for Production of Documents has been duly served 
by email to counsel for Opposer, James Bertini at jamesbertini@yahoo.com on June 28, 2017.  

 /Daniel P. Hope/ 
Daniel P. Hope 


