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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name NovAtel Inc.

Granted to Date
of previous ex-
tension

10/07/2020

Address 10921 14TH STREET NE
CALGARY, ALBERTA, N/A T3K2L5
CANADA

Attorney informa-
tion

GREGORY W CARR
CARR LAW FIRM PLLC
6170 RESEARCH RD. SUITE 111
FRISCO, TX 75033
UNITED STATES
Primary Email: gcarr@carrip.com
2147603030

Docket Number

Applicant Information

Application No. 87108808 Publication date 06/09/2020

Opposition Filing
Date

10/07/2020 Opposition Peri-
od Ends

10/07/2020

International Re-
gistration No.

NONE International Re-
gistration Date

NONE

Applicant Huawei Technologies Co., Ltd.
ADMINISTRATION BUILDING
BANTIAN, LONGGANG DISTRICT
SHENZHEN, GUANGDONG, 518129
CHINA

Goods/Services Affected by Opposition

Class 009. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Mobile phones

Grounds for Opposition

Priority and likelihood of confusion Trademark Act Section 2(d)

Mark Cited by Opposer as Basis for Opposition

U.S. Registration
No.

2468649 Application Date 05/02/1997
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Registration Date 07/17/2001 Foreign Priority
Date

NONE

Word Mark NOVATEL

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 1992/06/00 First Use In Commerce: 1992/06/00

navigation and positioning transceivers, receivers, antennas, integrated circuits,
circuit boards, data processors, instruments, computer hardware, firmware, GPS
receivers in various configurations for use in global positioning systems, world-
wide ground reference stations and related space-based satellite systems, hav-
ing use in surveying, tracking, positioning, locating, mapping, measuring, com-
municating and other telemetry-enabled measuring and locating

Attachments NovAtel v. Huawei Technolgoies - Notice of Opposition 10-7-2020.pdf(146180
bytes )

Signature /Gregory W. Carr/

Name GREGORY W CARR

Date 10/07/2020
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
NovAtel Inc.  §              

  § 
Opposer                           § 

§               
v.       § 

§  
Huawei Technologies Co., Ltd.   § 

§     Mark: NOVA 
Applicant                         §              Application No.:  87108808 

§      

 

NOTICE OF OPPOSITION 

Opposer NovAtel Inc. (“Opposer”), a Canada Corporation with a place of business at 

10921 14th Street N.E. Calgary, Alberta T3K 2L5 Canada, believes it is or will be damaged by 

the registration of the NOVA mark and hereby opposes same.  

As grounds for this Opposition, Opposer alleges: 

1. Opposer has since at least June of 1992 used and continues to use the mark “NOVATEL” 

to identify, advertise, and promote its goods for navigation and positioning transceivers, 

receivers, antennas, integrated circuits, circuit boards, data processors, instruments, 

computer hardware, firmware, GPS receivers in various configurations for use in global 

positioning systems, world-wide ground reference stations and related space-based 

satellite systems, having use in surveying, tracking, positioning, locating, mapping, 

measuring, communicating and other telemetry-enabled measuring and locating 

(“Opposer’s Goods”).  Opposer registered its mark NOVATEL on July 17, 2001 (Reg. 

No. 2468649) for the same goods after making an application for registration on May 2, 

1997.  Opposer’s right to use its NOVATEL mark has become incontestable.  Opposer 
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also uses the mark “NOVATEL” through a valid license to one or more controlled 

licensees.  A current status copy of Reg. No. 2468649 is attached and pleaded into the 

record. 

2. It has come to the attention of Opposer that the entity Huawei Technologies Co., Ltd.  

(“Applicant”) has applied for registration of the mark NOVA (the “NOVA mark”) in the 

United States Patent and Trademark Office, as shown in U.S. Application Ser. No. 

87108808 (the “Application”), having a filing date of July 19, 2016. The Application for 

the NOVA mark seeks registration in Class 009 for “Mobile phones” (the “Applicant’s 

Goods”). 

3. Applicant seeks to register the NOVA mark for Applicant’s Goods in International Class 

009 as evidenced by the publication of the Application in the Official Gazette on June 9, 

2020.  

4. The NOVA mark is confusingly similar to Opposer’s NOVATEL mark when the marks 

are viewed as a whole.  

5. The NOVA mark is confusingly similar to Opposer’s NOVATEL mark because the 

marks are identical in part.  Specifically, each mark contains the identical wording 

“NOVA.”    

6. The identification of goods for the NOVA Application is for “Mobile phones” which 

presumably is encompassed by “navigation and positioning... instruments, computer 

hardware” registered by Opposer.  There is therefore direct overlap between the applied 

for goods in the NOVA application and the identification of goods in Opposer’s 

registration for the NOVATEL mark.  
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7. The “Mobile phone” goods in the identification of the NOVA Application is without any 

restriction as to nature, type, channels of trade, or classes of purchasers and is therefore 

presumed to encompass and travel in the same channels of trade to the same class of 

purchasers as those of the navigation and positioning instruments and computer hardware 

goods sold by Opposer and in the registration of the NOVATEL mark. 

8. By virtue of Opposer’s prior and senior rights arising from use of its NOVATEL mark, 

Applicant is barred from obtaining a registration of the NOVA mark, because the use and 

attempt to register by Applicant of the NOVA mark for Applicant’s Goods, without 

authorization by Opposer, creates a likelihood of confusion, under Section 2(d) of the 

Trademark Act, 15 U.S.C. § 1052(d), that there exists a common source, affiliation, and 

sponsorship with the goods provided by Opposer in connection with its mark. 

Wherefore, for all of the foregoing reasons and for such other reasons as the Board 

determines are appropriate, Opposer respectfully prays that this Opposition be sustained and 

the registration of U.S. Trademark Application No. 887108808 be refused.  

Dated: October 7, 2020 

Respectfully Submitted,  

/s/ Gregory W. Carr 

Gregory W. Carr 

Attorney for Opposer 

Carr Law Firm PLLC 

6170 Research Road, Suite 111 

Frisco, Texas 75033  

Telephone: (214) 760-3000 

Email: gcarr@carrip.com 
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