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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name NuttZo LLC

Granted to Date
of previous ex-
tension

11/25/2020

Address 3525 DEL MAR HEIGHTS ROAD #728
SAN DIEGO, CA 92130
UNITED STATES

Attorney informa-
tion

STEVEN E. KLEIN
DAVIS WRIGHT TREMAINE LLP
1300 SW FIFTH AVENUE, SUITE 2400
PORTLAND, OR 97201
UNITED STATES
Primary Email: stevenklein@dwt.com
Secondary Email(s): sheilafoxmorrison@dwt.com, pdxtmenforce-
ment@dwt.com, pdxtrademarks@dwt.com
503.241.2300

Docket Number

Applicant Information

Application No. 88657110 Publication date 07/28/2020

Opposition Filing
Date

11/24/2020 Opposition Peri-
od Ends

11/25/2020

International Re-
gistration No.

NONE International Re-
gistration Date

NONE

Applicant REGIOMASANO, S.A. DE C.V.
LAS CALZADAS RESIDECIA
CALZADA DE LOS NOGALES, NO. 201
SAN PEDRO GARZA GARCÃ-A, NuevoLeÃ³n
MEXICO

Goods/Services Affected by Opposition

Class 029. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: hazelnut butter and spreads

Grounds for Opposition

Priority and likelihood of confusion Trademark Act Section 2(d)

Marks Cited by Opposer as Basis for Opposition
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U.S. Registration
No.

3592258 Application Date 09/26/2007

Registration Date 03/17/2009 Foreign Priority
Date

NONE

Word Mark NUTTZO

Design Mark

Description of
Mark

NONE

Goods/Services Class 029. First use: First Use: 2008/07/23 First Use In Commerce: 2008/07/23

[ Jams; Jellies; ] Nut butters; Peanut butter

U.S. Registration
No.

6088676 Application Date 06/17/2019

Registration Date 06/30/2020 Foreign Priority
Date

NONE

Word Mark NUTTZO

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 2018/02/09 First Use In Commerce: 2018/03/06

Nutritional supplement energy bars; dietary and nutritional supplement formed
and packaged as protein based snack bars;protein bars in the nature of nutri-
tional supplement energy bars

Class 029. First use: First Use: 2018/02/09 First Use In Commerce: 2018/03/06

Nut and seed butters; nut-based snack bars; seed-based snack bars; nut and
seed-based snack bars; fruit and nut and seed-based snack bars

Class 030. First use: First Use: 2013/04/22 First Use In Commerce: 2013/04/25

Chocolate confections; nut confections being candy; nut and seed-based con-
fections being candy

Attachments Notice of Opposition - NUXTO.pdf(281893 bytes )

Signature /s Steven E. Klein/

Name Steven E. Klein

Date 11/24/2020
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NOTICE OF OPPOSITION 1 
4819-8356-9874v.2 0108743-000013 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

In the Matter of the Trademark Application No. 88/657,110 

For the Mark: NUXTO stylized 

Published on: July 28, 2020 

NUTTZO LLC, a California limited liability 

company, 

Opposer, 

v. 

REGIOMASANO, S.A. DE C.V., a Mexican 

sociedad anonima (sa de cv),  

Applicant. 

Opposition No.  

NOTICE OF OPPOSITION 

NuttZo LLC, a California limited liability company, having its principal place of business 

at 3525 Del Mar Heights Road #728, San Diego, California 92130 (“Opposer”), believes that it 

will be damaged by registration of the NUXTO stylized trademark shown in U.S. Trademark 

Application Serial No. 88/657,110, in connection with “hazelnut butter and spreads,” in 

International Class 29 and hereby opposes registration of same. 

Having requested and obtained an extension of time to oppose Application Serial 

No. 88/657,110 to and including November 25, 2020, see ESTTA Tracking 

No. ESTTA1077869, Opposer now opposes registration of Applicant’s Mark. 

As grounds for the opposition, Opposer alleges as follows: 

1. Upon information and belief, Regiomasano, S.A. DE C.V, is a Mexican sociedad 

anonima (sa de cv), with an address at Las Calzadas Residecia, Calzada de los Nogales, No. 201, 

San Pedro Garza García, Mexico NuevoLeón (hereinafter, “Applicant”).   
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NOTICE OF OPPOSITION 2 
4819-8356-9874v.2 0108743-000013 

2. Upon information and belief, Applicant is the listed owner of the Application 

Serial No. 88/657,110, filed on October 16, 2019, to register the NUXTO stylized mark in 

connection with “hazelnut butter and spreads,” in International Class 29 (“Applicant’s Goods”). 

3. Continuously since 2008, long prior to any date upon which Applicant can rely, 

Opposer has used the trademarks NUTTZO and NUTTZO stylized (collectively, the “NUTTZO” 

Marks) in connection with, among other goods, nut butters and peanut butter (“Opposer’s 

Goods”). 

4. Opposer is the owner of U.S. Trademark Registration No. 3,592,258, for the mark 

NUTTZO for “Nut butters; Peanut butter,” in International Class 29, which has been in 

continuous use in U.S. commerce since at least as early as July 23, 2008.  Said registration issued 

March 17, 2009 (based on an application filed September 26, 2007).  Registration No. 3,592,258 

is currently valid and subsisting, and has achieved incontestable status under 15 U.S.C. § 1065.  

A true and correct print-out from the USPTO’s Trademark Electronic Search System showing 

the current status and title of the above registration is attached hereto as Exhibit A. 

5. Opposer is the owner of U.S. Trademark Registration No. 6,088,676, for the mark 

NUTTZO for “Nut and seed butters; nut-based snack bars; seed-based snack bars; nut and seed-

based snack bars; fruit and nut and seed-based snack bars,” in International Class 29.  Said 

registration issued June 30, 2020 (based on an application filed June 17, 2019).  Registration 

No. 6,088,676 is currently valid and subsisting.  A true and correct print-out from the USPTO’s 

Trademark Electronic Search System showing the current status and title of the above 

registration is attached hereto as Exhibit B. 

6. Opposer has invested significant time, energy, and resources in the advertising, 

promotion, and distribution of Opposer’s Goods under Opposer’s NUTTZO Marks.  The success 
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NOTICE OF OPPOSITION 3 
4819-8356-9874v.2 0108743-000013 

of Opposer’s marketing and promotional efforts have not gone unnoticed, and Opposer benefits 

from the publicity garnered from unsolicited media coverage of its goods and services. 

7. As Opposer used, filed to register and/or registered the NUTTZO Marks long 

before the filing date of Applicant’s Application Serial No. 88/657,110 or, on information and 

belief, any earlier lawful priority date Applicant can claim in the NUXTO mark shown in 

Application Serial No. 88/657,110, Opposer’s rights in the NUTTZO Marks are senior to 

Applicant’s rights. 

8. Applicant’s NUXTO mark so resembles Opposer’s registered NUTTZO Marks 

that when used in connection with the goods claimed by U.S. Trademark Application Serial 

No. 88/657,110, Applicant’s NUXTO mark is likely to cause confusion, or to cause mistake, or 

to deceive within the meaning of Section 2(d) of the Lanham Act, 15 U.S.C. § 1052(d).  Among 

other things: 

a. Applicant’s NUXTO mark is confusingly similar in appearance, sound, and 

commercial impression to Opposer’s NUTTZO Marks; 

b. The goods recited in Application Serial No. 88/657,110 are identical and/or 

related to the goods recited in Opposer’s registrations for the NUTTZO Marks; 

c. The goods recited in Serial No. 88/657,110 are unrestricted as to trade channels 

and are presumed to be marketed, advertised, promoted, and sold through all 

normal and ordinary channels of trade, which include the same or substantially 

similar channels of trade through which the goods recited in Opposer’s 

registration for the NUTTZO Marks are marketed, advertised, promoted and sold; 

and 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
	� Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

	� Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
	� With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

	� Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
	� Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

	� Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


