
CAUSE NO. 

ANDY TIMMONS, INC. d/b/a LOST DRAW
VINEYARDS, ALEGRIA DE LA VIDA
VINEYARDS, LLC, ALTA LOMA VINEYARD
PARTNERSHIP, BENJAMIN FRIESEN,
BINGHAM FAMILY VINEYARDS, LLC, ROWDY
BOLEN and TAMEISHA BOLEN, BUENO
SUERTE VINEYARDS, LLC, CASTARO PRADO
VINEYARD, LLC, MIKE WEST d/b/a CHALLIS
VINEYARDS, CHASE LANE and KENDRA LANE
d/b/a CHASE LANE VINEYARD, GARY STEVEN
BROWN and PAMELA JOYCE BROWN d/b/a
COOPER VINEYARD, RUSSELL SMOTHERMON
and SHARLANN SMOTHERMON d/b/a
CORKSCREW VINEYARD, CORNELIOUS
CORPORATION, COX FAMILY WINEGROWERS,
LLC d/b/a COX FAMILY VINEYARDS, LT
INVESTMENT GROUP, LLC d/b/a CRAZY
CLUSTER VINEYARD, MARY MCKEE d/b/a
CURVO FILA VINEYARD, DANIELS
FARMLAND TRUST, TY WILMETH d/b/a
DIAMANTE DOBLE DOS VINEYARDS, JETER
and GAY WILMETH d/b/a DIAMANTE
DOBLE VINEYARD, LARRY SMITH and SUE
SMITH d/b/a DOG GONE VINEYARD, DONNA
BURGESS ENTERPRISES, LLC d/b/a MY
COVENANT, DWAYNE CANADA, BRENDA
CANADA, and DANIEL CANADA d/b/a CANADA
FAMILY VINEYARD, SAWYER FARM
PARTNERSHIP d/b/a THE FAMILY VINEYARD,
LONNIE GRAHAM and PENNY GRAHAM d/b/a
FIVE STAR VINEYARD, DUSTIN GILLIAM and
GLENDA GILLIAM d/b/a GILLIAM GAP
VINEYARDS, GILLMORE BROTHERS, LP d/b/a
GILLMORE BROTHERS VINEYARD, ANDIS
APPLE WHITE d/b/a HALF CIRCLE CROSS
VINEYARD, LA PRADERA VINEYARDS, LLC,
LAHEY FARMS, LLC, LILLI OF THE VINE
VINEYARDS, INC., AA MARTIN PARTNERS,
LTD., PEGGY SEELEY and GEORGE SEELEY
d/b/a MOONLIGHT VINEYARDS, NARRA
VINEYARDS, LLC, HILLTOP WINERY AT PAKA
VINEYARDS, LLC, PEGGY BINGHAM
d/b/a PEGGY BINGHAM FARMS, TONY
PHILLIPS and MADONNA PHILLIPS d/b/a
PHILLIPS VINEYARD, REDDY VINEYARDS,
INC., ROWLAND TAYLOR VINEYARDS, LLC,

FILED
DISTRICT CLERK OF
JEFFERSON CO TEXAS
6/4/2021 7:58 AM
JAMIE SMITH
DISTRICT CLERK
B-207748

IN THE DISTRICT COURT OF

JEFFERSON COUNTY, TEXAS

JUDICIAL DISTRICT
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CLARA ANN MCPHERSON d/b/a SAGMOR
VINEYARDS, CHARLES and CHERYL SEIFERT §
d/b/a SEIFERT STABLES & VINEYARDS, SIX §
HARTS VINEYARD, LLC, THE TOM AND
JANICE HENSLEE LIVING TRUST, DOUG
THOMAS and ANISSA THOMAS d/b/a THOMAS §
ACRES, TONY and BERTHA HENDRICKS d/b/a §
HENDRICKS FAMILY VINEYARD, CAROLYN §
KEANE, ANNA WINNELL YOUNG and
MARJORIE JONES PARTNERSHIP d/b/a
TCUKER FARMS, TWIN-T VINEYARDS, INC., §
JOE RIDDLE d/b/a UVA MORADO VINEYARD, §
RONALD LUKER and MARGARET LUKER d/b/a §
WHITE ROCK VINEYARDS, WILLIAMS RANCH §
VINEYARD, LLC, LARRY YOUNG d/b/a YOUNG §
FAMILY VINEYARDS, CAPROCK
DISTRIBUTORS, LLC, STEVE NEWSOM, CINDY §
NEWSOM and GABE HISEL, NEWSOM FAMILY §
FARMS, LLC, LEDLIE POWELL,
INDIVIDUALLY AND AS TRUSTEE OF THE
LEDLIE S. AND DANFITE POWELL
REVOCABLE TRUST d/b/a NEWSOM POWELL §
VINEYARD, DON HILL d/b/a DON HILL FARMS, §
TEXAS CUSTOM WINE WORKS, LLC, TEXAS §
WINERY OWNERS GROUP, LLC, KIM
MCPHERSON d/b/a MCPHERSON CELLARS,
INC., LYNCE CHARLES CAR,ROLL, TEXAS
WINE COMPANY, INC., and AKG
REALTY, INC.,

Plaintiffs,

v.

BAYER CROP SCIENCE, LP, MONSANTO
COMPANY, and BASF CORPORATION,

Defendants.
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PLAINTIFFS' ORIGINAL PETITION 

COME NOW Plaintiffs, and file this Original Petition against Defendants,

Bayer Crop Science, LP and Monsanto Company (collectively, "Monsanto"), and

BASF Corporation ("BASF"), and in support thereof, Plaintiffs would show as follows:

INTRODUCTION

For decades, Monsanto made billions of dollars selling genetically modified

crops that could be sprayed with Monsanto's Roundup herbicide. But several years

ago, Monsanto realized that it needed to develop a new seed system that could be

used with a different herbicide because the very weeds Roundup was supposed to kill

were becoming resistant to Roundup. And, in more recent years, Roundup has

saddled Monsanto (and Monsanto's current owner Bayer) with billions of dollars in

liabilities associated with tens of thousands of claims that Roundup causes cancer.

Faced with this crisis, Monsanto partnered with BASF to develop a new seed

system. The new system would employ genetically modified cotton and soybean seeds

that would be resistant to and could be sprayed with the herbicide dicamba.

While dicamba has existed since the 1960s, it had limited application because

of a well-known problem—it was highly prone to volatilizing into a gas and moving

miles off target where it would damage whatever plants it came in contact with.

Where many companies would have seen a problem, Monsanto and BASF saw

an opportunity to start an agricultural "protection racket." Monsanto and BASF's

internal records reflect that they knew their new dicamba-based seed system would

inevitably lead to the crops of farmers who did not buy their product (crops that were
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not genetically modified to be dicamba resistant) being damaged from volatilizing and

drifting dicamba. This would force cotton and soybean farmers to either buy the

Monsanto/BASF dicamba-based seed system, or see their crops destroyed.

One of the largest cotton patches in the world is in the Texas High Plains near

Lubbock. Monsanto and BASF's dicamba-based seed system has become widely used

in the region, with more than two million acres planted. Thus, every summer when

cotton farmers have dicamba applied over the top of their dicamba resistant crops, a

massive cloud of dicamba covers the High Plains.

But cotton is not the only crop grown in the High Plains. Within and among

the cotton fields are dozens of vineyards that produce roughly 85% of the grapes used

to make wines in Texas. They are the core of the state's $13 billion wine industry,

the nation's fifth largest. Grapes, however, are extremely sensitive to dicamba. And

grapevines cannot be made dicamba-resistant.

Dicamba damage on grapevines in the High Plains was unheard of prior to the

release of Monsanto and BASF's dicamba-based seed system. Now it can be found

throughout every portion of every vineyard in the region. As volatilizing or drifting

dicamba comes in contact with a grapevine, the plant is harmed, reducing the plant's

overall health. Leaves deform, cup, and shrink—and soon the plant stops growing.

And when vines get hit with dicamba many times a year, for multiple years, the

results are disastrous—stunted development, significantly reduced yields, poor

quality grapes, and, eventually, vine death. Over the past few years, this is exactly

what has happened in the High Plains.
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This case is brought by fifty-seven (57) vineyards (roughly 3,000 acres of vines)

and four related processors that have invested tens of millions of dollars and years of

toil in developing their fields. Their investment and work, however, has been

destroyed by Monsanto and BASF's defective dicamba-based seed system. The cloud

of dicamba that now covers the High Plains each summer has crippled what was an

award-winning and rapidly growing industry. The vineyards have seen their

production fall dramatically, and what grapes do grow are often rejected for poor

quality. Contracts have been cancelled, winemakers have had to seek grapes

elsewhere, and a stigma has attached to the region. The overall value of these

vineyards has been significantly impaired both now and in the future.

All told, the Plaintiffs have suffered over $114 million in economic damages.

The Plaintiffs now seek to recover these damages and, based on Defendants' knowing

and intentional release of the defective seed system, at least $228 million in punitive

damages from Bayer-Monsanto and $228 million in punitive damages from BASF. In

total, Plaintiffs will seek at least $560 million at trial.

DISCOVERY CONTROL PLAN

1. Plaintiffs intend to conduct discovery under Level 3 of Texas Rule of

Civil Procedure 190.3 and affirmatively plead that this suit is not governed by the

expedited actions process in Texas Rule of Civil Procedure 169 because each Plaintiff

seeks monetary relief over $250,000.
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