Case 2:23-cv-00059-JRG-RSP  Document 222  Filed 12/16/24 Page 1 of 5 PagelD #:
12195

IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
MARSHALL DIVISION

TOUCHSTREAM TECHNOLOGIES, INC.,
Plaintiff,
V.

CHARTER COMMUNICATIONS, INC. et
al.,

Defendants.

Lead Case No. 2:23-cv-00059-JRG
Member Case No. 2:23-cv-00062-JRG

TOUCHSTREAM TECHNOLOGIES, INC.,
Plaintiff,
V.

COMCAST CABLE COMMUNICATIONS,
LLC, D/B/A XFINITY, et al.,

Defendants.

JOINT NOTICE REGARDING PRETRIAL AGREEMENTS
In accordance with the Court’s Fourth Amended Docket Control Order, Dkt. 205,

Plaintiff Touchstream Technologies, Inc. (“Touchstream”) and Defendants Comcast Cable
Communications, LLC et al. (“Comcast”) (collectively, the “parties”) jointly submit this
notification of agreements reached during their pre-trial meet and confer held on December 11,
2024.

The parties have agreed to amend their exhibit lists. The parties have exchanged updated
exhibit lists and objections. The updated lists are attached as Exhibits A1 (Joint Exhibit List), A2
(Touchstream’s Non-Joint Exhibit List), and A3 (Comcast’s Non-Joint Exhibit List). The parties

have not waived any other objections to these documents. The parties have agreed to the exhibits
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on the Joint Exhibit List only insofar as they are not excluded by the Court’s rulings on the parties’
motions in limine, motions to strike, and motions for summary judgment, and reserve the right to
object to any exhibits currently on the Joint Exhibit List should the Court grant any such motions.

The parties have also exchanged updated deposition designations to reflect resolution of
a technical error that omitted certain designations from the previous set, and to further reflect the
parties’ narrowing of certain of Touchstream’s designations and objections. The parties are
continuing to narrow the disputes for deposition designations to be played on the first day of trial,
and the parties will submit revised day 1 deposition designations and objections before the pretrial
conference as forthcoming Exhibit C.

Additionally, the parties have amended their proposed jury instructions, which are
attached as Exhibit B, with disputed proposals in brackets and footnoted objections and comments.

Lastly, regarding Comcast’s MIL No.1, the parties have agreed that “Touchstream will
not present any evidence, testimony, or argument concerning any alleged monitoring by Comcast
of the 2007 Sprint/Vonage trial unless Comcast opens the door, at which point Touchstream will
approach the bench prior to seeking to elicit any such evidence, testimony, or argument.”

The remaining pending motions are:

1.  Dkt. 83: Comcast’s Motion to Strike the Opinions of Dr. Russell Mangum;
2. Dkt. 84: Comcast’s Motion to Strike Certain Opinions of Dr. Kevin Almeroth;
3. Dkt. 85: Comcast’s Motion for Partial Summary Judgment of Non-Infringement;

4.  Dkt. 86: Defendants’ Motion for Summary Judgment of Invalidity under 35 U.S.C.
§ 101;

5. Dkt. 88: Touchstream’s Motion for Summary Judgment of Validity Under 35 U.S.C.
§ 101;

6.  Dkt. 90: Touchstream’s Motion to Strike the Opinions of Dr. Stephen Becker;

7. Dkt. 91: Touchstream’s Motion to Strike the Opinions of Dr. Kevin Jeffay;
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8.  Dkt. 172: Comcast’s Motions in Limine; and

9.  Dkt. 173: Touchstream’s Motions in Limine.
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DATED: December 19, 2024
Respectfully submitted,

/s/ Ryan D. Dykal
Lead Counsel

Ryan D. Dykal (pro hac vice)
Jordan T. Bergsten (pro hac vice)
Mark Schafer (pro hac vice)
Philip A. Eckert (pro hac vice)
Anita Liu (TX State Bar No. 24134054)
BOIES SCHILLER FLEXNER LLP
1401 New York Ave, NW
Washington, DC, DC 20005

(t) 202-274-1109
rdykal@bsfllp.com
jbergsten@bsfllp.com
mschafer@bsfllp.com
peckert@bsfllp.com
aliu@bsfllp.com

John Michael Lyons (pro hac vice)
Sabina Mariella (pro hac vice)
Sophie Roytblat (pro hac vice)
BOIES SCHILLER FLEXNER LLP
55 Hudson Yards, 20" Floor

New York, NY 10001
jlyons@bsfllp.com
smariella@bsfllp.com
sroytblat@bsfllp.com

Melissa Smith

(TX State Bar No. 24001351)
GILLAM & SMITH LLP

303 S. Washington Ave.
Marshall, TX 75670

(t) 903-934-8450
melissa@gillamsmithlaw.com

Counsel for Plaintiff Touchstream
Technologies, Inc.
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/s/ Ashok Ramani
Lead Counsel

DAVIS POLK & WARDWELL LLP
Ashok Ramani (CA Bar No. 200020)
David J. Lisson (CA Bar No. 250994)
James Y. Park (CA Bar No. 343659)
Micayla Hardisty (CA Bar No. 333246)
Keon Hardisty (CA Bar No. 343023)
900 Middlefield Road, Suite 200
Redwood City, CA 94063

Tel:  (650) 752-2000
ashok.ramani@davispolk.com
david.lisson@davispolk.com
james.park@davispolk.com
micayla.hardisty@davispolk.com
keon.zemoudeh@davispolk.com

Alena Farber (NY Bar No. 5896170)
450 Lexington Avenue

New York, NY 10017

Tel:  (212) 450-4000
alena.farber@davispolk.com

THE DACUS FIRM P.C.

Deron Dacus (State Bar No. 00790553)
821 ESE Loop 323, Suite 430

Tyler, TX 75701

Tel:  (903) 705-1117
ddacus@dacusfirm.com

Counsel for Defendants Comcast
Corporation, Comcast Cable
Communications, LLC, Comcast Cable
Communications Management, LLC,
and Comcast of Houston, LLC
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CERTIFICATE OF CONFERENCE

The undersigned hereby certifies that counsel has complied with the meet and confer
requirement in the Third Amended Docket Control Order (Dkt. 205 at 2) on December 11, 2024.

/s/ Ryan D. Dykal
Ryan D. Dykal

CERTIFICATE OF AUTHORIZATION TO FILE UNDER SEAL

I hereby certify that the foregoing document is authorized to be filed under seal pursuant
to the Protective Order entered in this case.

/s/ Ryan D. Dykal
Ryan D. Dykal

CERTIFICATE OF SERVICE

I hereby certify that, on December 16, 2024, the foregoing was filed under seal with the
Clerk of Court using the CM/ECF system, and all counsel of record who are deemed to have
consented to electronic service are being served with a notice of this document via the Court’s
CM/ECF system. Further, I hereby certify that a courtesy copy of the foregoing was emailed to
counsel for Defendants on December 16, 2024.

/s/ Ryan D. Dvkal
Ryan D. Dykal
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