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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF TEXAS 

SHERMAN DIVISION 
 

ROBERT FRANKLIN, Individually on 
behalf of all putative class members, 
 

Plaintiff, 
 
v. 
 
APPLE INC.,  
 

Defendant. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

 
 
 
 

CIVIL ACTION NO. ____________ 
 
            

 

PLAINTIFF’S ORIGINAL COMPLAINT  
AND PETITION FOR CLASS CERTIFICATION 

 
1. Plaintiff, Individually and as a Representative of similarly situated consumers as 

members of any putative class, brings the following claims against Defendant and respectfully 

states: 

 PARTIES 

2. Plaintiff, Robert Franklin, is a resident of Hopkins County, Texas and lives within 

the Eastern District of Texas. Plaintiff’s residence within Hopkins County, Texas is his true, fixed, 

and permanent home. 

3. Defendant, Apple Inc., is a California corporation incorporated in the state of 

California with its principal place of business located at 1 Infinite Loop, M/S 38-3TX, Cupertino, 

California 95014. Defendant is and, at all relevant times, was doing business in the State of Texas 

by selling and distributing its products. Defendant may be served via its registered agent for service 

in Texas, CT Corporation System, 1999 Bryan Street, Suite 900, Dallas, Texas 75201-3136. 
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JURISDICTION AND VENUE 

4. This Court has subject matter jurisdiction of this cause of action pursuant to 28 

U.S.C. § 1332(a). Plaintiff’s true, fixed, and permanent home is in Hopkins County, Texas. 

Therefore, Plaintiff is a citizen of Texas. Defendant is incorporated in California and maintains its 

principal place of business in California, and is, thus, a citizen of California. Therefore, as Plaintiff 

is a citizen of Texas, and Defendant is a citizen of California, complete diversity exists. 

Additionally, Plaintiff seeks damages in excess of $75,000. Moreover, jurisdiction is also proper 

pursuant to the Class Action Fairness Act of 2005 (“CAFA”), 28 U.S.C. § 1332, et. seq. because 

the amount in controversy for the proposed class is greater than $5,000,000. Similarly, jurisdiction 

is proper pursuant to the Magnuson-Moss Warranty Act, 15 U.S.C. § 2301, et seq. given the nature 

of the class claims and the number of putative class members. 

5. Defendant is subject to personal and general jurisdiction in this Court because it 

maintains minimum contacts with Texas and engages in systematic and continuous contacts with 

Texas by selling its products in Texas. Defendant purposefully avails itself of the privilege of doing 

business in Texas by knowingly selling its products directly or indirectly to Texas consumers. The 

subject claims arise from or relate to the Defendant’s contact with Texas. 

6. Venue is proper in this Court pursuant to 28 U.S.C. § 1391(a)(1) & (c) and CAFA 

because Defendant is subject to personal jurisdiction in this District and is, therefore, a resident of 

this District. Moreover, Plaintiff is a resident of this District, and all or a substantial part of the 

underlying facts occurred within this District.  
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 FACTS 

7. Defendant is involved in the manufacture, distribution, and sale of the iPhone 6 

battery contained in the iPhone 6. The subject model iPhone 6 battery was installed in the iPhone 

6 and sold throughout the state of Texas, including Plaintiff’s iPhone 6. 

8. The subject model iPhone 6 battery was installed in thousands of iPhone 6s sold 

and distributed in Texas. The iPhone 6 battery contains a defect at the time it is sold which renders 

it unable to perform its intended function and unfit for its intended purpose. The iPhone 6 battery 

contains a defect which makes it unable to reliably perform its function of powering the iPhone 6 

without overheating. This defect creates a danger of explosion and fire in the iPhone 6. 

9. In 2018, Plaintiff Robert Franklin purchased an iPhone 6, IMEI 352018078688608. 

The subject iPhone 6 contained the subject model iPhone 6 battery that was un-merchantable and 

defective. 

10. Plaintiff’s iPhone 6 was originally purchased within the Eastern District of Texas. 

Upon information and belief, hundreds and likely many thousands of iPhone 6s were also 

purchased within the Eastern District of Texas and throughout the State of Texas, equipped with 

the subject model iPhone 6 battery.  

11. On August 15, 2019, Robert Franklin was listening to music on his iPhone 6, when 

he noticed the music playing on his iPhone began to skip. As he picked up his iPhone to investigate, 

his iPhone suddenly exploded and caught fire in his face, causing him to fall to the ground. In an 

attempt to mitigate his fall, Mr. Franklin instinctively tried to brace himself with his right hand. 

When Mr. Franklin fell to the ground, he immediately felt a burning pain in his eyes and right 

wrist. Mr. Franklin suffered injuries to his eyes and wrist as a result of this incident, and these 

injuries continue to plague Mr. Franklin to this day.  
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12. With a defective battery, Plaintiff’s iPhone 6 was unsafe to operate and was 

destroyed by the explosion. Plaintiff incurred economic loss damages associated with the loss and 

replacement of his iPhone 6 and subsequent medical treatment for his injuries. Members of the 

putative class have the same defective iPhone 6 battery and will incur substantially similar 

economic loss damages associated with the loss and replacement of their iPhone 6s and possible 

medical treatments. 

RULE 23 CLASS ACTION CERTIFICATION REQUESTED 

13.  Plaintiff adopts each paragraph set forth above as if fully set forth herein. 

14. Pursuant to Rule 23, Plaintiff seeks certification of a class action in this matter with 

respect to each of the claims alleged. Plaintiff has standing to seek class certification because he 

is a member of the putative class. Plaintiff suffered financial loss related to the conduct complained 

of herein and has suffered the same injury and seeks the same relief as other members of the class 

and seeks to represent the class. 

15.  Plaintiff seeks the certification of a Texas-only class of persons or consumers. 

Generally, Plaintiff seeks certification of a class defined generally as those Texas resident 

individuals, consumers, or owners of cell phones who own an iPhone 6 equipped with the defective 

iPhone 6 battery.

16.  The prerequisites of Federal Rule of Civil Procedure 23(a) are met. The members 

of such class are so numerous that joinder of all members is impracticable. Moreover, there are 

common questions of law and fact to the class which predominate, and the claims or defenses of 

the representative party here are typical of the claims and defenses of the class. The issues related 

to the existence of a defect (as that terms is used in the warranty context) in the iPhone 6 product, 

the existence of an implied warranty for owners of an iPhone 6, and the economic loss damage 
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issues will all be common the class and will predominate over any individual issues. 

17. Plaintiff, along, with counsel, has proper standing and will fairly and adequately 

protect the interests of the class. Plaintiff has standing to bring the class claims, and he and his 

counsel will diligently pursue the subject claims for the class. 

BREACH OF IMPLIED WARRANTY OF MERCHANTIBILITY 

18.  Plaintiff adopts and re-alleges each paragraph set forth above as if fully set forth 

herein. 

19.  Defendant is a merchant and/or supplier of the subject iPhone 6 and its included 

iPhone 6 battery. Defendant’s sale of phones equipped with the subject model iPhone 6 battery 

included an implied warranty of merchantability in Texas. The iPhone 6, by virtue of a defect in 

the battery, was un-merchantable at the time it was purchased because the iPhone 6 was not fit for 

its ordinary purpose for the useful life of the iPhone 6. Plaintiff and members of the putative class 

purchased, own, or operate an iPhone 6 manufactured and sold by Defendant equipped with an 

iPhone 6 battery which is un-merchantable and have suffered economic injury as described herein.   

20. Plaintiff, individually and on behalf of the members of the putative class, brings a 

claim for breach of the implied warranty of merchantability pursuant to the Uniform Commercial 

Code, as adopted in Tex. Bus. & Com. Code § 2.214, et seq. and actionable under the Texas 

Deceptive Trade Practices Act, Tex. Bus. & Com. Code § 17.50, et seq. Any effort to disclaim the 

implied warranty of merchantability was inadequate and unenforceable under Texas law. 

21. Defendant’s breach of the implied warranty of merchantability was the producing 

and/or proximate cause of the economic loss damages alleged herein for owners of iPhone 6s sold 

by Defendant. 
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