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Carolyn Rains
District Clerk

Houston County, Texas
IN THE DISTRICT COURT OF HOUSTON COUNTY, TEXAS

Jennifer Pierce

399 JUDICIAL DISTRICT

MICHAEL BROWN, RHONDA
BROWN AND CHARLES BROWN

VS . NO , 200081

CROP PRODUCTION SERVICES, INC.

AND NUTRIEN AG SOLUTIONS,
INC.

»ssssas*
PLAINTIFFS' ORIGINAL PETITION

 

 
 

Michael Brown, Rhonda Brown and Charles Brown, Pla'

complain of Crop Production Services, Inc. and Nu

Solutions, Inc., Defendants, and for cause of action show:

1. SELECTION OF DISCOVERY LEVEL

 
 

 
 

 
 

Plaintiffs affirmatively plead that th: k monetary relief

over $1,000,000.00. Discovery should be condux ”a unaer a tai§;;%d
discovery control plan under Texas Rule 0

2. STATEMENT OF RELIEF SOUGHT

 
  

Plainti "s seek monetary relief ,000.00. The
 

'ding in Houston County, Texas. 

 

 
and was at the time the cause

'esiding in Houston County, Texas.
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D. Defendant Crop Production Services, Inc. is a foreign

corporation doing business in the State of Texas, and it may be

served with citation by serving its registered agent, CT

Corporation System, 1999 Bryan St., Suite 900, Dallas, Texas 75201-

3136.

E. Defendant Nutrien Ag Solutions, Inc. is a foreign

corporation doing business in the State of Texas, and it may be

served with citation by serving its registered agen 

 
 

 

Corporation System, 1999 Bryan St., Suite 900, Dallas, Tex.

3136. Defendant Nutrien Ag Solutions, Inc. is a continu-

Defendant Crop Production Services, Inc. by virtue of m:

conversion or change of name. Alternativel .ndant Nutrien Ag 
 

 

 
 
 

 
 
 

 

 
 

 
 

Solutions, Inc. expressly assumed the

predecessor, Crop Production Services, Inc.

4. PLAINTIFFS’ STATUS AS CONSUMER 

On or about June 22, 2018, Plai t'

from Defendant Crop Production Service ,

contain agricultural herbicide.

5. VENUE

The tote with the chem ed to Plaintiffs in

Houston County, Texas av . o Production Services, Inc.

Additionally, an au ' ‘ Defendant Crop Production

Services, Inc. solic ten the transa tion the subject of this suit

in Houston Coun
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6. DEFENDANTS’ MISCONDUCT

At the time of the transaction described above, Defendant Crop

Production Services, Inc. represented to Plaintiffs that the tote

contained only Enlist Duo herbicide. In fact, the tote was

contaminated with another substance. As a result of Plaintiffs

applying the contaminated herbicide to their cotton crop, they lost

their cotton crop for the year 2018. Their cotton crop was

completely destroyed.

 At the time of Plaintiffs’ purchase of the tote of h:

in question, Defendant Crop Production Services, Inc.

 
 

 

business. Accordingly, Defendant Crop Produ Services,<f:§.
impliedly warranted that the tote and herbis de wo d be

merchantable, that they were reasonab

o be used, was not
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herbicide in the tote was defective when it left Defendant Crop

Production Services, Inc.’s possession, and it was unfit for the

ordinary purposes for which the herbicide was to be used.

Defendant Crop Production Services, Inc. also breached the

warranty of fitness for a particular purpose. At the time the

contract for sale was made, Defendant Crop Production Services,

Inc. knew, or should have known, of the particular purpose for

which the herbicide would be used and that Plaintiffs were re.

 
 
 
 

 
 

 
 
 

on its skill and judgment to furnish suitable her

Plaintiffs actually relied on Defendant Crop Production Se

Inc.’s skill or judgment to furnish suitable herbicide, to

damage. The herbicide was contaminated at t

to Plaintiffs.

herbicide was Enlist Duo only, when i

with another substance.

Consumer Protection Act of the - - . oy causing confusion

or misunderstanding as *. ' sponsorship, approval or

(B) Section 17 4- b)(5)

 
of tue Deceptive Trade Practices—
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