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UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF TEXAS 

CORPUS CHRISTI DIVISION 

 

INDIGENOUS PEOPLES OF THE 

COASTAL BEND; KARANKAWA 

KADLA TRIBE OF THE TEXAS 

GULF COAST; and INGLESIDE ON 

THE BAY COASTAL WATCH 

ASSOCIATION, 

 

Plaintiffs, 

 

v. 

 

UNITED STATES ARMY CORPS OF 

ENGINEERS; LIEUTENANT 

GENERAL SCOTT A. SPELLMON in 

his official capacity; BRIGADIER 

GENERAL CHRISTOPHER G. BECK 

in his official capacity; and COLONEL 

TIMOTHY R. VAIL in his official 

capacity, 

 

Defendants. 
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CIVIL ACTION NO. 21-161 

 

PLAINTIFFS’ ORIGINAL COMPLAINT 
 

Come Now Indigenous Peoples of the Coastal Bend, Karankawa Kadla Tribe of 

the Texas Gulf Coast, and Ingleside on the Bay Coastal Watch Association (collectively, 

“Plaintiffs”), challenging decisions by the United States Army Corps of Engineers 

(“Corps of Engineers” or “Corps”) in connection with the proposed expansion of Moda 

Ingleside Oil Terminal in San Patricio County, Texas. For support, Plaintiffs offer the 

following:   
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I. INTRODUCTION 

 

1. This is a civil action brought by Indigenous Peoples of the Coastal Bend, 

the Karankawa Kadla Tribe of the Texas Gulf Coast, and Ingleside on the Bay Coastal 

Watch Association for declaratory, injunctive, and other relief pursuant to the provisions 

of the Administrative Procedure Act (“APA”), 5 U.S.C. §§ 701-706; the Clean Water Act 

(“CWA”), 33 U.S.C. § 1344; and the National Environmental Policy Act (“NEPA”), 42 

U.S.C. § 4321 et seq., and its implementing regulations.  

2. This litigation arises from the decision by the United States Army Corps of 

Engineers to issue a Clean Water Act Section 404 permit to Moda Ingleside Oil 

Terminal, LLC for the proposed expansion of the Moda Ingleside Energy Center (“Moda 

Terminal”) in the Corpus Christi Ship Channel, in San Patricio County, Texas. 

3. The Moda Terminal is located near the Gulf of Mexico, where the Corpus 

Christi Ship Channel meets the La Quinta Ship Channel, immediately to the east of City 

of Ingleside on the Bay. The Moda Terminal is the largest export terminal in the United 

States by volume by a considerable margin, with exports averaging about 780 thousand 

barrels per day over the 14-month period since January 2020, or about 24% of total U.S. 

crude oil exports.1 The proposed westward expansion of the Moda Terminal would add 

five additional berths for oil tankers and barges, and essentially double its vessel 

capacity. 

 
1 Housely Carr, Leaders Of The Pack - Three Gulf Coast Crude Oil Export Terminals Winning Battle for 

Barrels, RBN Energy LLC (Mar. 2, 2021), https://rbnenergy.com/leaders-of-the-pack-three-gulf-coast-

crude-oil-export-terminals-winning-battle-for-barrels (“[The Enterprise Hydrocarbon Terminal in 

Houston] is in the runner-up spot, with volumes averaging more than 420 Mb/d  . . . or 13% of the total.”) 
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4. On April 28, 2021, the Corps granted Moda’s request for a Clean Water 

Act Section 404 permit, authorizing Moda to dredge approximately 3.9 million cubic 

yards of material out of the Corpus Christi Bay in order to increase its terminal’s 

footprint—the overall dredge footprint will be approximately 43 acres.  

5. The construction and operation of the Moda Terminal expansion will have 

significant impacts on the environment, the surrounding community, and the public 

interest, as detailed more fully below. Surveys conducted by Moda, for instance, 

demonstrate this project would have a significant impact on approximately 9.81 acres of 

diverse seagrasses and estuarine wetlands. 

6. Plaintiffs Indigenous Peoples of the Coastal Bend, the Karankawa Kadla 

Tribe of the Texas Gulf Coast, and Ingleside on the Bay Coastal Watch Association have 

filed this Complaint because the Corps’ issuance of the 404 Permit to Moda authorizing 

the proposed terminal expansion violates the CWA, NEPA, and the federal APA in 

critical respects. These violations directly harm Plaintiffs and the members of the plaintiff 

organizations. 

II. JURISDICTION 

 

7. Plaintiffs state these claims under the Administrative Procedure Act, 5 

U.S.C. §§ 701-706.  This Court has jurisdiction over the claims set forth in this 

Complaint pursuant to 28 U.S.C. § 1331 (federal question) and 1346 (United States as 

defendant). The relief sought is authorized by 28 U.S.C. §§ 2201(a) and 2202, and 5 

U.S.C. § 706. 
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III. VENUE 
 

8. Venue is proper in this Court pursuant to 28 U.S.C. §§ 1391(b) and (e), 

because the property where the proposed Moda Terminal expansion is to be located, 

which is the subject of the action, is situated within the Corpus Christi Division of the 

Southern District of Texas.  

IV. PARTIES 

 

A. Plaintiffs 

 

9. Plaintiff Indigenous Peoples of the Coastal Bend (“Indigenous Peoples”) 

is a nonprofit, membership-based organization with approximately 50 members. 

Indigenous Peoples is based in Corpus Christi. As a part of its mission, Indigenous 

Peoples works to preserve and protect the history and the natural and cultural resources of 

indigenous people who have lived and continue to live in the geographical region known 

as the Texas Coastal Bend, particularly in Aransas, Bee, Brooks, Jim Wells, Kenedy, 

Kleberg, Nueces, Refugio, and San Patricio Counties. Indigenous Peoples is also 

dedicated to educating and advocating on behalf of its members and local indigenous 

people on issues related to protection of the natural environment and places of cultural 

significance, indigenous rights and justice, and indigenous culture and education. 

Indigenous Peoples’ members are descendants of various indigenous groups from the 

Texas Coastal Bend area, including the Karankawa Kadla tribe.  

10. Plaintiff Karankawa Kadla Tribe of the Texas Gulf Coast (“Karankawa 

Kadla tribe”) is a tribe whose members are indigenous to the Texas Coastal Bend. The 

Karankawa Kadla tribe has approximately 300 identified members at this time, and 
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though many more exist, it is not possible to know how many, because the tribe’s 

ancestors were disbanded with other tribes throughout the region and there was an 

intentional effort to see the history systematically erased.  

11. Members of the Indigenous Peoples and of the Karankawa Kadla tribe 

travel regularly to Ingleside on the Bay in San Patricio County, Texas to enjoy the natural 

beauty of the land and the ocean, to observe wildlife in the area, and to find spiritual joy 

and fulfillment through their connections to the land, water, wildlife, and their ancestors 

who lived in the area. Members of the Indigenous Peoples and of the Karankawa Kadla 

tribe consider the land and adjacent waters where the proposed Moda Terminal expansion 

would be built as sacred, because of its link to the members’ ancestors, who lived in the 

area for hundreds of years. 

12. The McGloin’s Bluff Site, for example, and the surrounding area is well 

known as the former site of a large Karankawa encampment. The encampment was where 

ceremonial dances and other significant rituals took place. Tens of thousands of artifacts 

have been found in and around the McGloin’s Bluff Site, including pottery fragments, 

arrow points, tools, and fish and animal bones. The size of the Karankawa encampment 

in the area was substantially larger than the small area (Archaeological Site 41SP11) that 

has been studied at the McGloin’s Bluff Site. There is reason to believe that there are 

more artifacts to be found in the area. 

13. Though the eastern part of Moda’s property, where the existing Moda 

facility sits, was also part of the Karankawa encampment, that area has been significantly 

developed already. The western 432 acres of the Moda property around McGloin’s Bluff, 
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