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IDENTITY OF PARTIES AND COUNSEL 

 The undersigned counsel of record certifies the following listed persons and 
entities have an interest in the outcome of this case.  These representations are 
made so the Justices of this Court may evaluate possible disqualification or recusal. 

 
A. Parties 

Petitioners/Defendants: Nutrien AG Solutions, Inc. f/k/a Crop Production Services, 
Inc. and Crop Production Services, Inc. 

 
Additional Defendants: United Phosphorus, LTD., UPL Corporation Limited, and 

United Phosphorus, Inc.; Isidro Ulloa (pro se) 
 
Respondents/Plaintiffs: Peter Balderas and Martha Balderas, Individually and on 

behalf of their deceased minor children, and P.B., Jr., minor child, 
Jacqueline Balderas, Casandra Balderas, and Emily Balderas 

 
B. Attorneys 

 
For Petitioners: 
Paul Lopach Colorado Bar No. 34441 
Paul.Lopach@bclplaw.com  
Zachary Fitzgerald Colorado Bar No. 49226  
Zachary.Fitzgerald@bclplaw.com  
BRYAN CAVE LEIGHTON PAISNER, LLP 
1700 Lincoln Street, Suite 4100  
Denver, Colorado 80203  
(303) 866-0207 (303) 866-0200 (Fax)  
 
Tim Newsom State Bar No. 00784677 
tim@youngfirm.com  
YOUNG & NEWSOM, PC  
1001 S. Harrison, Suite 200 Amarillo, Texas 79101 
(806) 331-1800 (805) 398-9095 (Fax) 
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For Respondents: 
Mark A. Haney State Bar No. 08908480  
mark@pulshaney.com  
W. Kelly Puls State Bar No. 16393350 
kelly@pulshaney.com  
Christopher G. Lyster State Bar No. 12746250 
chris@pulshaney.com  
Juliana Morris State Bar No. 24026356 
jmorris@pulshaney.com 
PULS HANEY LYSTER PLLC 
301 Commerce Street, Suite 2900  
Fort Worth, Texas 76102  
(817) 338-1717 (817) 332-1333 (Fax) 
 
Kevin Isern State Bar No. 10432900 
kevin@lovell-law.net  
LOVELL, LOVELL, ISERN & FARABOUGH, LLP 
112 S.W. 8th Ave., Suite 1000  
Amarillo, Texas 79101  
(806) 373-1515 (806) 379-7176 (Fax) 
 
Thomas M. Michel, State Bar No. 14009480 
thomasm@lawgjm.com 
Lauren M. Lockett, State Bar No. 24013886 
laurenl@lawgjm.com 
GRIFFITH, JAY& MICHEL, LLP 
2200 Forest Park Blvd. 
Fort Worth, Texas 76110 
817/926-2500, 817/926-2505 (Fax) 
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For UP Defendants: 
Jeff Ray State Bar No. 16604400  
jray@raylaw.com  
Rob Edwards State Bar No. 24058290 
redwards@raylaw.com  
Aldo R. Lopez State Bar No. 24060185 
alopez@raylaw.com  
Noemi V. Lopez State Bar No. 24078881 
nlopez@raylaw.com  
RAY | PEÑA | MCCHRISTIAN P.C.  
5822 Cromo Dr. El Paso, Texas 79912  
(915) 832-7200 (915) 832-7333 (Fax) 
 
Dee Johnson State Bar No. 10705142 
dee@packardlawfirm.com  
PACKARD, HOOD, JOHNSON & PAUL  
301 S. Polk St., Ste. 375 Amarillo, Texas 79101 
(806) 374-3300 (512) 374-3381 (Fax) 
 
Pro Se Defendant:  
Isidro Ulloa 

 
  

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 
NUTRIEN’S PETITION FOR REVIEW 5 

TABLE OF CONTENTS 
Page 

IDENTITY OF PARTIES AND COUNSEL ............................................................ 2 

INDEX OF AUTHORITIES ...................................................................................... 7 

STATEMENT OF THE CASE .................................................................................. 9 

STATEMENT OF JURISDICTION........................................................................11 

ISSUES PRESENTED .............................................................................................12 

STATEMENT OF UNDISPUTED FACTS ............................................................13 

A. During 2009 and 2010, 3710 Canisters of Weevil-Cide from Batch 
18 Were Distributed in the United States ............................................13 

B. Law Enforcement Was Unable to Determine the Source of the 
Weevil-Cide .........................................................................................14 

SUMMARY OF ARGUMENT ...............................................................................18 

ARGUMENT ...........................................................................................................20 

I. The Court of Appeals Abused Its Discretion in Declining Nutrien’s 
Interlocutory Appeal ......................................................................................20 

A. There Are Substantial Grounds for Differences of Opinion ...............21 

1. Plaintiffs Have No Evidence of Negligence as a Matter of 
Law ............................................................................................22 

2. Nutrien Was Under No Duty to Train or Supervise Hereford 
Grain ..........................................................................................26 

B. These Issues Are Controlling Questions of Law ................................28 

C. This Appeal Will Materially Advance the Litigation’s Ultimate 
Termination .........................................................................................29 

II. This Petition Presents Questions of Law that Are Important to the 
Jurisprudence of Texas ..................................................................................30 

A. Texas Rejects Probability-Based Theories of Liability ......................30 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
	� Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

	� Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
	� With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

	� Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
	� Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

	� Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


