
CLASS ACTION COMPLAINT - 1 

IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF TEXAS 

 
TIMOTHY BREMER, Individually and on 
behalf of all others similarly situated, 
 

Plaintiff, 
 
v. 
 

  
SOLARWINDS CORPORATION, KEVIN B. 
THOMPSON, and J. BARTON KALSU,  
 

Defendants. 
 

 
Case No: 1:21-cv-2 
 
CLASS ACTION COMPLAINT FOR 
VIOLATION OF THE FEDERAL 
SECURITIES LAWS  
 
JURY TRIAL DEMANDED 

 
Plaintiff Timothy Bremer (“Plaintiff”), by Plaintiff’s undersigned attorneys, individually 

and on behalf of all other persons similarly situated, alleges the following based upon personal 

knowledge as to Plaintiff and Plaintiff’s own acts, and information and belief as to all other 

matters, based upon, inter alia, the investigation conducted by and through his attorneys, which 

included, among other things, a review of Defendants’ public documents, conference calls and 

announcements made by Defendants, United States Securities and Exchange Commission 

(“SEC”) filings, wire and press releases published by and regarding SolarWinds Corporation 

(“SolarWinds” or the “Company”), and information readily obtainable on the Internet.  Plaintiff 

believes that substantial evidentiary support will exist for the allegations set forth herein after a 

reasonable opportunity for discovery. 

NATURE OF THE ACTION 

1. This is a class action on behalf of persons or entities who purchased or otherwise 

acquired publicly traded SolarWinds securities from February 24, 2020 through December 15, 

2020, inclusive (the “Class Period”).  Plaintiff seeks to recover compensable damages caused by 
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CLASS ACTION COMPLAINT - 2 

Defendants’ violations of the federal securities laws under the Securities Exchange Act of 1934 

(the “Exchange Act”). 

JURISDICTION AND VENUE 

2. The claims asserted herein arise under and pursuant to Sections 10(b) and 20(a) of 

the Exchange Act (15 U.S.C. §§ 78j(b) and 78t(a)) and Rule 10b-5 promulgated thereunder by 

the SEC (17 C.F.R. § 240.10b-5). 

3. This Court has jurisdiction over the subject matter of this action pursuant to 28 

U.S.C. § 1331, and Section 27 of the Exchange Act (15 U.S.C. §78aa). 

4. Venue is proper in this judicial district pursuant to 28 U.S.C. § 1391(b) and 

Section 27 of the Exchange Act (15 U.S.C. § 78aa(c)) as the Company’s principal executive 

offices are located in this judicial district and alleged the misstatements and the subsequent 

damages took place in this judicial district.  

5. In connection with the acts, conduct and other wrongs alleged in this complaint, 

Defendants, directly or indirectly, used the means and instrumentalities of interstate commerce, 

including but not limited to, the United States mail, interstate telephone communications and the 

facilities of the national securities exchange. 

PARTIES 

6. Plaintiff, as set forth in the accompanying certification incorporated by reference 

herein, purchased SolarWinds securities during the Class Period and was economically damaged 

thereby. 

7. Defendant SolarWinds purports to provide information technology (IT) 

infrastructure management software products in the United States and internationally.  The 

Company offers products to monitor and manage network, system, desktop, application, storage, 
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CLASS ACTION COMPLAINT - 3 

and database and website infrastructures, whether on-premise, in the public or private cloud, or 

in a hybrid IT infrastructure.  SolarWinds is a Delaware corporation and its principal executive 

offices are located at 7171 Southwest Parkway, Building 400, Austin, Texas 78735. 

SolarWinds’s securities trade on the New York Stock Exchange (“NYSE”) under the ticker 

symbol “SWI.” 

8. Defendant Kevin B. Thompson (“Thompson”) has been the Company’s Chief 

Executive Officer (“CEO”), President, and Director throughout the Class Period. 

9. Defendant J. Barton Kalsu (“Kalsu”) has been the Company’s Chief Financial 

Officer (“CFO”), Executive Vice President, and Treasurer throughout the Class Period.  

10. Defendants Thompson and Kalsu are collectively referred to herein as the 

“Individual Defendants.” 

11. Each of the Individual Defendants: 

a. directly participated in the management of the Company; 

b. was directly involved in the day-to-day operations of the Company at the 

highest levels; 

c. was privy to confidential proprietary information concerning the Company 

and its business and operations; 

d. was directly or indirectly involved in drafting, producing, reviewing 

and/or disseminating the false and misleading statements and information 

alleged herein;  

e. was directly or indirectly involved in the oversight or implementation of 

the Company’s internal controls; 

f. was aware of or recklessly disregarded the fact that the false and 
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CLASS ACTION COMPLAINT - 4 

misleading statements were being issued concerning the Company; and/or 

g. approved or ratified these statements in violation of the federal securities 

laws. 

12. SolarWinds is liable for the acts of the Individual Defendants and its employees 

under the doctrine of respondeat superior and common law principles of agency because all of 

the wrongful acts complained of herein were carried out within the scope of their employment. 

13. The scienter of the Individual Defendants and other employees and agents of the 

Company is similarly imputed to SolarWinds under respondeat superior and agency principles. 

14. Defendant SolarWinds and the Individual Defendants are collectively referred to 

herein as “Defendants.”  

SUBSTANTIVE ALLEGATIONS 
Materially False and Misleading Statements Issued During the Class Period 

15. On February 24, 2020, the Company filed a Form 10-K for the fiscal year ended 

December 31, 2019 (the “2019 10-K”).  The 2019 10-K was signed by Defendants Thompson 

and Kalsu.  The 2019 10-K contained signed certifications pursuant to the Sarbanes-Oxley Act of 

2002 (“SOX”) by Defendants Thompson and Kalsu attesting to the accuracy of financial 

reporting, the disclosure of any material changes to the Company’s internal control over financial 

reporting and the disclosure of all fraud. 

16. The 2019 10-K stating the following risk regarding the Company’s cybersecurity 

measures: 

The risk of a security breach or disruption, particularly through cyberattacks or 
cyber intrusion, including by computer hacks, foreign governments, and cyber 
terrorists, has generally increased the number, intensity and sophistication of 
attempted attacks, and intrusions from around the world have increased. In 
addition, sophisticated hardware and operating system software and applications 
that we procure from third parties may contain defects in design or manufacture, 
including “bugs” and other problems that could unexpectedly interfere with the 
operation of our systems. 
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CLASS ACTION COMPLAINT - 5 

Because the techniques used to obtain unauthorized access or to sabotage systems 
change frequently and generally are not identified until they are launched against 
a target, we may be unable to anticipate these techniques or to implement 
adequate preventative measures. We may also experience security breaches that 
may remain undetected for an extended period and, therefore, have a greater 
impact on the products we offer, the proprietary data contained therein, and 
ultimately on our business. 

The foregoing security problems could result in, among other consequences, 
damage to our own systems or our customers’ IT infrastructure or the loss or theft 
of our or our customers’ proprietary or other sensitive information. The costs to us 
to eliminate or address the foregoing security problems and security 
vulnerabilities before or after a cyber incident could be significant. Our 
remediation efforts may not be successful and could result in interruptions, delays 
or cessation of service and loss of existing or potential customers that may impede 
sales of our products or other critical functions. We could lose existing or 
potential customers in connection with any actual or perceived security 
vulnerabilities in our websites or our products.  

* * * 

 Despite our security measures, unauthorized access to, or security breaches of, 
our software or systems could result in the loss, compromise or corruption of data, 
loss of business, severe reputational damage adversely affecting customer or 
investor confidence, regulatory investigations and orders, litigation, indemnity 
obligations, damages for contract breach, penalties for violation of applicable 
laws or regulations, significant costs for remediation and other liabilities. We 
have incurred and expect to incur significant expenses to prevent security 
breaches, including deploying additional personnel and protection technologies, 
training employees, and engaging third-party experts and consultants. Our errors 
and omissions insurance coverage covering certain security and privacy damages 
and claim expenses may not be sufficient to compensate for all liabilities we 
incur. 

17. On May 8, 2020, the Company filed a Form 10-Q for the quarter ended March 31, 

2020 (the “1Q20 10-Q”).  The 1Q20 10-Q was signed by Defendant Kalsu.  The 1Q20 10-Q 

contained signed SOX certifications by Defendants Thompson and Kalsu attesting to the 

accuracy of financial reporting, the disclosure of any material changes to the Company’s internal 

control over financial reporting and the disclosure of all fraud.  The 1Q20 10-Q incorporated by 

reference the Company’s description of the cybersecurity risk in ¶16. 
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