
IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF TEXAS 

WACO DIVISION 

 

 

PM HOLDINGS, LLC,  

an Arizona Limited Liability Company, 

 

 Plaintiff, 

 

v. 

 

HEART OF TEXAS SURGERY CENTER, PLLC,  

a Texas Professional Limited Liability Company; 

and 

HEART OF TEXAS CATH LAB, PLLC 

a Texas Professional Limited Liability Company, 

 

 Defendants. 

 

 

 

Civil Action No. __________________ 

 

Jury Trial Demanded  

 

COMPLAINT FOR PATENT INFRINGEMENT AND JURY DEMAND 

Plaintiff PM Holdings, LLC, by its undersigned attorneys, for its Complaint against 

Defendants Heart of Texas Surgery Center, PLLC and Heart of Texas Cath Lab, PLLC, states and 

alleges as follows: 

I. THE PARTIES 

1. Plaintiff PM Holdings, LLC ("PMH" or "Plaintiff") is an Arizona limited liability 

company having a principal place of business in Paradise Valley, Arizona 85253. 

2. Defendant Heart of Texas Surgery Center, PLLC ("Heart of Texas Surgery Center") 

is a Texas professional limited liability company having a principal place of business at 7003 

Woodway Drive, Suite 307, Woodway, Texas 76712.  Defendant Heart of Texas Cath Lab, PLLC 

("Heart of Texas Cath Lab") is a Texas professional limited liability company, also having a 

principal place of business at 7003 Woodway Drive, Suite 307, Woodway, Texas 76712.  Heart of 
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Texas Surgery Center and Heart of Texas Cath Lab are collectively referred to herein as "Heart of 

Texas" or "Defendants." 

II. JURISDICTION AND VENUE 

3. This action arises under the Patent Act, 35 U.S.C. §§ 101, et seq.  The infringing 

acts of Defendants, as complained of herein, were committed in this District and have caused and 

continue to cause PMH injury in this district.  The Court has original jurisdiction over the parties 

and the claims asserted in this action pursuant to 28 U.S.C. §§ 1331 and 1338. 

4. This Court has personal jurisdiction over Defendants because they have committed, 

and continue to commit, acts of infringement in this District, have conducted business in this 

District, and/or have engaged in continuous and systematic activities in this District. 

5. Venue is proper in this district pursuant to 28 U.S.C. § 1400 because Defendants 

are headquartered here, and/or have a regular and established place of business in this District and 

have committed acts of infringement in this District. 

III. GENERAL ALLEGATIONS 

A. Plaintiff PM Holdings, LLC 

6. The founder and managing partner of Plaintiff PM Holdings, LLC is Dr. L. Philipp 

Wall, MD, who since 1997 has been a board-certified vascular surgeon in Arizona.  For the past 

24 years, Dr. Wall has been a practicing physician and specifically within the past 16 years, 

Dr. Wall has been performing vascular-related surgeries in Arizona. 

7. Traditionally, cardio-vascular related procedures have been performed in in-patient 

facilities, i.e. hospitals, which offer combined surgical and fixed imaging services in a single, 

hybrid operating room.  This hybrid model was only available in hospitals, which are generally 

designed with a variety of special features to meet the strict safety requirements for radiology.  
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Indeed, and conventionally, large hospitals were thought to be the only types of facilities that could 

accommodate the needed infrastructure for the large radiological equipment, high electrical 

requirements, and radiation shielding. 

8. Around this time, smaller, standalone, outpatient surgical facilities, known as 

ambulatory surgical centers ("ASCs"), were becoming more popular and widespread.  ASCs can 

be constructed in office buildings that have much less strict code requirements, and therefore, can 

be built with significant cost savings compared to the cost to build a hospital.  For example, an 

IBC Class B structure, which may house an ASC, will have significantly less strict construction 

requirements than an IBC Class I-2 hospital structure. Similarly, the air exchange and other 

requirements may be much less strict for ASCs than for hospitals.  However, due to the ASC's less 

stringent building requirements, the common belief was that the hybrid operating room was still 

relegated to larger hospitals that utilized stricter building requirements. 

9. Dr. Wall, recognizing the utility of integrating the hybrid operating room into the 

ASC model, set out to invent and design a system that would enable them to be incorporated into 

ASCs.  Dr. Wall's inventive design enables stand-alone ASCs to operate upon and to image a 

patient in the same room, thus negating the need to move a patient for one purpose or the other.  

Patents covering Dr. Walls inventive concepts were applied for and granted and applications 

covering additional concepts are currently pending. 

B. The Patents-In-Suit 

10. U.S. Patent 9,322,188 ("the '188 Patent") titled "Hybrid Operating Room for 

Combined Surgical and Fixed Imaging Services in an Ambulatory Surgical Center" was filed on 

December 4, 2014, and is a Continuation of Application No. 14/219,880, filed on March 19, 2014.  

The United States Patent and Trademark Office ("USPTO") duly and legally issued the '188 Patent 
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on April 26, 2016.  A copy of the '188 Patent is attached hereto as Exhibit A and incorporated 

herein by reference. 

11. Independent Claim 16 of the '188 Patent is representative of the subject matter of 

the '188 Patent and is set forth in its entirety below. 

A stationary ambulatory surgical center, comprising:  

 

a hybrid operating room;  

 

an imaging device disposed in the hybrid operating room and configured to 

use radiation, wherein the hybrid operating room is configured to shield the 

radiation from use of the imaging device;  

 

an operating table disposed in the hybrid operating room;  

 

a power room near the operating room, wherein the power room comprises 

a power supply for the imaging device;  

 

an air change system, wherein the air change system is configured to 

provide at least six air changes per hour to the hybrid operating room;  

 

a conduit from the power room to the imaging device configured to deliver 

power to the imaging device; and  

 

a door connecting the hybrid operating room to at least one hallway, 

 

wherein a building for the ambulatory surgical center is initially constructed 

to conform to International Building Code (IBC) Class B standards. 

 

12. U.S. Patent 9,334,664 ("the '664 Patent") titled "Hybrid Operating Room for 

Combined Surgical and Fixed Imaging Services in an Ambulatory Surgical Center" was filed on 

December 4, 2014, and is a Continuation-In-Part to Application No. 14/219,880, filed on 

March 19, 2014.  The USPTO duly and legally issued the '664 Patent on May 10, 2016. A copy of 

the '664 Patent is attached hereto as Exhibit B and incorporated herein by reference. 

13. Independent Claim 22 of the '664 Patent is representative of the subject matter of 

the '664 Patent and is set forth in its entirety below. 
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A building, comprising:  

 

a hybrid operating room, wherein the hybrid operating room comprises 

radiation shielding;  

 

an imaging device disposed in the hybrid operating room;  

 

an operating table disposed in the hybrid operating room;  

 

a power room near the operating room, wherein the power room comprises 

a power supply for the imaging device;  

 

an air change system, wherein the air change system is configured to 

provide at least six room air changes per hour to the hybrid operating room;  

 

a door connecting the hybrid operating room to at least one hallway;  

 

a conduit from the power room to the imaging device configured to deliver 

power to the imaging device, 

 

wherein the building includes 20,000 square feet or less of floor space,  

 

wherein the building is initially constructed to conform to International 

Building Code (IBC) Class B standards. 

 

14. The '188 Patent and the '664 Patent are together referred to as "the Asserted 

Patents." 

15. Dr. Wall assigned the Asserted Patents to PMH, which owns all rights, title, and 

interest in and to the Asserted Patents, including the right to collect all due and owing past damages 

for infringement thereof. 

C. The Heart Of Texas Defendants 

16. Upon information and belief, Defendants operate an ambulatory surgical center, 

located at 7003 Woodway Drive, Suite 307, Woodway, Texas 76712.  According to Defendants' 

website, they offer cardiovascular procedures at the site, including: cardioversion; carotid 

angiography; coronary angiography, atherectomy, angioplasty, stenting; device 

implantation/replacement (pacemaker, defibrillator); and peripheral angiography, atherectomy, 

Case 6:21-cv-00644   Document 1   Filed 06/21/21   Page 5 of 11

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


