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No 20-1376
In the United States Court of Appeals
for the B.C. Circuit

HEMP INDUSTRIES ASSOCIATION and RE BOTANICALS, INC.

Petitioners,
v.

UNITED STATES DRUG ENFORCEMENT ADMINISTRATION, and
ANNE MILGRAM, in her official capacity as Administrator of the United
States Drug Enforcement Administration,

Respondents.

PETITIONERS’ OPENING BRIEF
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Matthew C. Zorn Shane Pennington

Yetter Coleman LLP Vicente Sederberg, LLP

811 Main St., Suite 4100 1115 Broadway, 12th Floor

Houston, TX 77002 New York, NY 10010

Phone: (713) 632-8000 Phone: (917) 338-5455

Fax: (713) 632-8002 Fax: (303) 860-4505
mzorn@yettercoleman.com s.pennington@vicentesederberg.com

Counsel for Petitioners Hemp  Shawn Hauser

Industries Association Vicente Sederberg LLP
455 Sherman St., Suite 390
Denver, CO 80203
Phone: (303) 860-4501
Fax: (303) 860-4505
shawn@vicentesederberg.com

David C. Kramer

Vicente Sederberg LLP

633 West 5th Street, 26th Floor
Los Angeles, CA 80203

Phone: (303) 860-4501

Fax: (303) 860-4505

d.kramer@vicentesederberg.com
Counsel for Petitioners Hemp

Industries Association and RE
Botanicals, Inc.
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CERTIFICATE AS TO PARTIES, RULINGS, AND RELATED CASES
Pursuant to Circuit Rule 28(a)(1), Petitioners Hemp Industries
Association and RE Botanicals, Inc. certify the following:

A. Parties, Intervenors, and Amici

1. Petitioners are Hemp Industries Association and RE Botanicals, Inc.
2. Respondents are:
e The United States Drug Enforcement Administration (“DEA”)
e Anne Milgram, in her official capacity as Administrator of DEA.
3. Counsel does not anticipate any party seeking leave to intervene or
to participate as amicus curiae in this case.

B. Rulings Under Review

DEA’s August 21, 2020, Interim Final Rule entitled “Implementation
of the Agriculture Improvement Act of 2018,” appears in the Federal Register
at 85 Fed. Reg. 51639 (Aug. 21, 2020), and is reprinted in the Joint Appendix
(“JA”) at JA0OO1-007.

C. Related Cases

The petition for review now pending before this Court was not
previously before this Court or any other court. Petitioners filed a related
district court action, which Judge Boasberg dismissed on May 3, 2021. See

Hemp Indus. Ass’n v. United States Drug Enft Admin., 2021 WL 1734920
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(D.D.C. May 3, 2021). Petitioners in this case filed a notice of appeal of that
ruling on May 21, 2021. The appeal was docketed as Case No. 21-5111 in this

Court on May 21, 2021.

September 28,2021 Respectfully submitted,

/s/Shane Pennington
Shane Pennington
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RULE 26.1 DISCLOSURE STATEMENT

Pursuant to Rule 26.1 of the Federal Rules of Appellate Procedure and
Circuit Rule 26.1, Petitioner Hemp Industries Association states that it is a
non-profit trade group that represents hemp companies and researchers in
the United States and Canada. It does not have any parent companies,
subsidiaries, or affiliates that have issued shares to the public.

Petitioner RE Botanicals, Inc. states that it is a privately held company
and does not have any parent companies, subsidiaries, or affiliates that have

issued shares to the public.

September 28,2021 Respectfully submitted,

/s/ Shane Pennington
Shane Pennington

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




