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SUMMARY OF THE CASE 

The court below erred in massively expanding Missouri’s doctrine of 

proximate causation, contrary to bedrock federalism principles.  

Disregarding Missouri law, the court held that Monsanto Company was 

liable for damage to fruit trees caused by herbicides Monsanto did not even 

manufacture or sell.  The purported basis for liability is that third-party 

farmers sprayed the herbicides over crops grown from Monsanto’s seeds 

contrary to express warnings—and the herbicides then allegedly drifted 

onto Plaintiff Bader Farms, damaging peach trees. 

This erroneous ruling, which the district court itself recognized was 

“unique” and not “conventional,” led to a judgment against Defendants of 

$75 million, including $60 million in punitive damages.  The compensatory 

damages award is contrary to longstanding Missouri precedent regarding 

damages for harm to fruit trees, and the punitive damages award is 

contrary to Missouri law and unconstitutionally excessive.   

Given the importance of these issues and the significant errors below, 

Monsanto requests 30 minutes of argument time.   
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CORPORATE DISCLOSURE STATEMENT 

 
Pursuant to Federal Rule of Appellate Procedure 26.1 and Eighth 

Circuit Local Rule 26.1A, Defendant-Appellant Monsanto Company 

(“Monsanto”), a non-governmental entity, states that Monsanto is wholly 

owned by BCS US Holding LLC and is an indirect subsidiary of Bayer AG.  

Bayer AG, a publicly held German stock company, has no parent company 

and no publicly-held company owns 10 percent or more of its stock. 
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