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SUMMARY OF THE CASE AND REQUEST FOR ORAL ARGUMENT 

Plaintiffs are current employees of the School District of Springfield, R-12. 

Plaintiffs do not believe in equity and anti-racism. They filed suit arguing their First 

Amendment rights were violated when they attended equity and diversity training. 

Despite their assertion that this case is one of first impression, this Court has 

addressed their unexceptional position and held that a public employer can require 

employees to attend such trainings without infringing on their constitutional rights. 

This Court has too found that when one suffers no adverse action, or injury-in-fact, 

they lack standing to proceed. Such occurred here. Plaintiffs received credit and pay 

for attending the training, and they spoke openly, voicing objections to the principles 

presented. They were not required to speak favorably about anti-racism, which they 

reject. Nor were Plaintiffs fired, demoted, transferred, or disciplined. In sum, after 

analyzing Plaintiff’s conflated constitutional theories, the district court properly 

granted summary judgment for Defendants due to Plaintiffs’ lack of standing.  

 The district court also properly awarded Defendants their attorney’s fees. 

Plaintiffs did not seek a remedy for a genuine harm, but drug Defendants into a 

political dispute, and continued to pursue their action even after the district court’s 

early warning. They then pursued their claims aggressively even after discovery 

confirmed their obvious lack of injury-in-fact, solidifying the basis for the fee award. 

If the Court grants oral argument, Defendants too request 30 minutes per side.  

Appellate Case: 23-1374     Page: 2      Date Filed: 07/19/2023 Entry ID: 5297480 
f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


ii 
 

TABLE OF CONTENTS 

SUMMARY OF THE CASE…………..……………………………………………i 

TABLE OF AUTHORITIES ………...……………………………………………iv 

STATEMENT OF THE ISSUES PRESENTED FOR REVIEW...…………………1 

STATEMENT OF THE CASE……………..………………………………………2 

I. The Training Endeavored to Increase Employee Awareness 

of, and Sensitivity to, Potential Discrimination Faced by 

Under-Represented and Under-Resourced Students………..…..…......2 

 

II. Henderson’s Employment and Training………………………………4 

 

III. Lumley’s Employment and Training………………………………….6 

 

IV. Plaintiffs Attended the Training, Expressed Their Views, 

Were Not Penalized, and Remain Employees of SPS……….………...8 

 

V. Procedural History………………..………………...…………………8 

 

SUMMARY OF THE ARGUMENT…………….………………………..………10 

STANDARD OF REVIEW……………………………………………………….12 

ARGUMENT……………………………………………………………………...13 

I. The District Court Properly Granted Summary Judgment 

in Favor of Defendants Because Plaintiffs’ Claims 

Are Not Justiciable…………………………………………..………13 

 

A. The District Court Correctly Held Plaintiffs 

Lacked Standing………………………….………...…………14 

 

B. Plaintiffs’ Factual Mischaracterizations Provide 

No Basis for Injury Sufficient to Show that 

SPS Compelled Plaintiffs’ Speech………………………...….18 

 

Appellate Case: 23-1374     Page: 3      Date Filed: 07/19/2023 Entry ID: 5297480 
f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


iii 
 

C. Plaintiffs’ Factual Mischaracterizations Provide 

No Basis for Injury Sufficient to Show  

that SPS Chilled Plaintiffs’ Speech or 

Discriminated Against Plaintiffs’ Views…………….………..26 

 

D. Plaintiffs’ Factual Mischaracterizations Provide 

No Basis for Injury Sufficient to Show 

that SPS Subjected Plaintiffs to an 

Unconstitutional Condition of Employment……...…………..31 

 

II. Irrespective of Their Lack of Standing, the District Court 

Properly Granted Summary Judgment in Favor of   

Defendants Because Plaintiffs’ Interests in Speaking  

Do Not Outweigh SPS’s Interest in an Effective and 

Efficient, Nondiscriminatory Environment……….…….….………..31 

 

III. The District Court Did Not Abuse Its Discretion When 

Awarding Defendants Their Attorney’s Fees and Costs……..………38 

 

A. The District Court Correctly Found Plaintiffs’ 

Claims to be Frivolous, Unreasonable, or 

Without Foundation…………………………………………..39 

 

B. The District Court Correctly Found Defendants’ 

Hourly Rates and the Attorney Hours Expended 

Reasonable……………………………………………………44 

 

IV. If Remanded, Which Should Not Occur, Plaintiffs 

Have Not Shown a Basis for Case Reassignment…………………….47 

 

V. Plaintiffs’ Appeal is Frivolous—Defendants Should Be 

Awarded Just Damages Pursuant to FED.R.CIV.P. 38……..………..47 

 

CONCLUSION …………………………………………………………………...48 

CERTIFICATE OF COMPLIANCE……………………………………………...49 

CERTIFICATE OF SERVICE……………………………………….…………...50 

  

Appellate Case: 23-1374     Page: 4      Date Filed: 07/19/2023 Entry ID: 5297480 
f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


iv 
 

TABLE OF AUTHORITIES 

Cases 

 

281 Care Comm. v. Arneson, 638 F.3d 621 (8th Cir. 2011),  

cert. denied, 567 U.S. 951 (2012)………………………………………………….29 

 

Abbott v. Pastides, 900 F.3d 160 (4th Cir. 2018), cert. denied, 

139 S.Ct. 1292 (2019)…………………………………………………….…1, 28, 32 

 

Altman v. Minn. Dep’t of Corr., 251 F.3d 1199 (8th Cir. 2001)…………….1, 31, 32 

 

A.M. ex rel McAllum v. Cash, 585 F.3d 214 (5th Cir. 2009)………………………36 

 

Am. Fam. Life Ass. Co. v. Teasdale, 733 F.2d 559 (8th Cir. 1984)……………..1, 43 

 

Axson-Flynn v. Johnson, 356 F.3d 1277 (10th Cir. 2004)…………………..…22, 23 

 

Bantam Books, Inc. v. Sullivan¸ 372 U.S. 58, 83 S.Ct. 631 (1963)….……………29 

 

Bond v. Keck, 629 F. Supp. 225, 227 (E.D. Mo. 1986), 

aff’d, 802 F.2d 463 (8th Cir. 1986)..………………………………………….……41 

 

Bourgeois v. U.S. Coast Guard, 151 F. Supp. 3d 726 (W.D. La. 2015)...…….……34 

 

Carlisle v. McNair, 2023 WL 3340080 (5th Cir. May 10, 2023)…………………..13 

 

Christiansburg Garment Co. v. EEOC, 434 U.S. 412, 98 S.Ct. 694 (1978).….……40 

 

Clapper v. Amnesty Int’l USA, 568 U.S. 398, 133 S.Ct. 1138 (2013).………1, 26, 31 

 

C.N. v. Ridgewood Bd. of Edu., 430 F.3d 159 (3rd Cir. 2005)………………….…16 

 

Cressman v. Thompson, 719 F.3d 1139 (10th Cir. 2013)…….………….…………22 

 

Cressman v. Thompson, 798 F.3d 938 (10th Cir. 2015), cert. denied, 

577 U.S. 1216 (2016)………….………………………………………..…………22 

 

CRST Van Expedited, Inc. v. EEOC, 578 U.S. 419, 136 S.Ct. 1642 (2016)..………39 

 

Appellate Case: 23-1374     Page: 5      Date Filed: 07/19/2023 Entry ID: 5297480 
f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
	� Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

	� Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
	� With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

	� Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
	� Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

	� Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


