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UNITED STATES COURT OF APPEALS
FOR THE FEDERAL CIRCUIT

GLAXOSMITHKLINE LLC and SMITHKLINE BEECHAM (CORK) LIMITED,
Plaintiffs-Appellants,
V.
TEVA PHARMACEUTICALS USA, INC.,

Defendant-Cross-Appellant.

Appeal from the U.S. District Court for the District of Delaware (Stark, C.J.)
No. 1:14-cv-00878-LPS-CJB
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CERTIFICATE OF INTEREST

Counsel for Defendant-Cross-Appellant Teva Pharmaceuticals USA, Inc.,

William M. Jay, certifies the following:

1.

Represented Entities. Provide the full names of all entities represented by
undersigned counsel in this case. Fed. Cir. R. 47.4(a)(1).

Teva Pharmaceuticals USA, Inc.

Real Party in Interest. Provide the full names of all real parties in interest
for the entities. Do not list the real parties if they are the same as the entities.
Fed. Cir. R. 47.4(a)(2).

N/A

Parent Corporations and Stockholders. Provide the full names of all parent
corporations for the entities and all publicly held companies that own 10% or
more stock in the entities. Fed. Cir. R. 47.4(a)(3).

Teva Pharmaceuticals Holdings Codperatieve U.S.; IVAX LLC; Orvet UK;
Teva Pharmaceuticals Europe B.V.; Teva Pharmaceuticals Industries Ltd.

Legal Representatives. List all law firms, partners, and associates that (a)
appeared for the entities in the originating court or agency or (b) are expected
to appear in this court for the entities. Do not include those who have already
entered an appearance in this court. Fed. Cir. R. 47.4(a)(4).

Shaw Keller LLP: John W. Shaw, Karen E. Keller, David M. Fry

Related Cases. Provide the case titles and numbers of any case known to be
pending in this court or any other court or agency that will directly affect or
be directly affected by this court’s decision in the pending appeal. Do not
include the originating case number(s) for this case. Fed. Cir. R. 47.4(a)(5).
See also Fed. Cir. R. 47.5(b).

GlaxoSmithKline LLC et al. v. Glenmark Pharmaceuticals Inc., USA, No.
1:14-cv-877 (D. Del.)
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6. Organizational Victims and Bankruptcy Cases. Provide any information
required under Fed. R. App. P. 26.1(b) (organizational victims in criminal
cases) and 26.1(c) (bankruptcy case debtors and trustees). Fed. Cir. R.
47.4(a)(6).

N/A

/s/ William M. Jay
William M. Jay
GOODWIN PROCTER LLP
1900 N Street, NW
Washington, DC 20036
(202) 346-4000

December 2, 2020
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INTRODUCTION

BACKGROUND
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II.  Teva follows the carve-out procedure, but the panel majority
sustains a $235 million jury verdict for induced infringement.
ARGUMENT ..ottt et e e s e ssaesnne s
L. The panel’s multiple departures from longstanding precedent
threaten any product with a carve-out. .........ccccceeeveerieenneennnen.
A.  The panel’s decision nullifies the carve-out statute........
B.  The panel’s decision allows juries to find inducement
from conduct predating the patent. ...........cccceeevverenenns
C.  The panel’s decision hollows out inducement doctrine..
II.  The grave harm to competition makes this decision
exceptionally Important. ...........cccccveeeriiieeiciee e
CONCLUSION .....ootteiieeieeiteie ettt ettt ettt s eaeeseeseessaesnseenseenseenseenes
ADDENDUM

TABLE OF CONTENTS

Congress created “carve-outs” so that narrow method patents
cannot block generic drugs from being sold for noninfringing
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