
 

NOTE:  This disposition is nonprecedential. 
  

United States Court of Appeals 
for the Federal Circuit 

______________________ 
 

IN RE:  HUMBERTO VALENZUELA MEZA, 
JEFFREY BRIAN SCHOPPERLE, JESUS 

ESTRADA, 
Appellants 

______________________ 
 

2018-2219 
______________________ 

 
Appeal from the United States Patent and Trademark 

Office, Patent Trial and Appeal Board in No. 12/755,766. 
______________________ 

 
Decided:  August 14, 2019 
______________________ 

 
WILLIAM J. BARBER, Ware, Fressola, Maguire & Barber 

LLP, Monroe, CT, for appellants.   
 
        SARAH E. CRAVEN, Office of the Solicitor, United States 
Patent and Trademark Office, Alexandria, VA, for appellee 
Andrei Iancu.  Also represented by THOMAS W. KRAUSE, 
JOSEPH MATAL, MOLLY R. SILFEN.            

                      ______________________ 
 

Before REYNA, WALLACH, and TARANTO, Circuit Judges. 
REYNA, Circuit Judge.  

Humberto Valenzuela Meza, Jeffrey Brian Schopperle, 
and Jesus Estrada appeal from a decision by the Patent 
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Trial and Appeal Board affirming an examiner’s rejection 
of their patent application claims as obvious.  Because sub-
stantial evidence supports the Board’s determination of ob-
viousness, we affirm.  

BACKGROUND 
I. The ’766 Application 

Inventors Meza, Schopperle, and Estrada (together, 
“Meza”) filed U.S. Patent Application No. 12/755,766 (“the 
’766 application”) with the United States Patent and 
Trademark Office (“USPTO”).  The ’766 application is di-
rected to an improved method and pump apparatus for re-
moving water from pool covers and sumps while avoiding 
ice formation in the impeller cavity of the pump. 

The ’766 application discloses that the ability for 
pumps to operate at temperatures near or below the freez-
ing point of water is beneficial in the pool and sump pump 
industries.  J.A. 22.  To provide for such operation, the ’766 
application teaches cycling a pump impeller to avoid ice 
buildup in the impeller cavity during low ambient temper-
atures.  J.A. 23.  The preferred embodiment of the inven-
tion includes a pump motor, an impeller, a sensor 
controller, and two types of sensors: a temperature sensor 
and a set of high and low water level sensors.  J.A. 26–27.  
The temperature sensor signals the controller to rotate the 
pump impeller to prevent water from freezing in the impel-
ler cavity when the ambient temperature nears freezing.  
J.A. 26–27.  The water level sensors signal the controller to 
turn on the pump when the water reaches a high limit and 
turn off the pump when the water reaches a low limit.  J.A. 
27.  Figure 1 of the ’766 application depicts the claimed 
pump apparatus: 
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J.A. 61.   

The claims at issue require the temperature sensor to 
operate independently from the water level sensors.  J.A. 
15–17.  Independent claim 14 is representative and recites:  

14. A method for removing water from a pool cover 
or sump and avoiding ice formation in an impeller 
cavity of a pump, comprising:  

receiving in a signal processor of a control-
ler in a pump arranged on a pool cover or 
in a sump first signaling from a tempera-
ture sensing device containing information 
about the ambient temperature in relation 
to the pump during a temperature sensing, 
and second signaling from a field effect 
level sensing device during a level sensing 
containing information about a high water 
level sensed in order to turn the pump on 
when the water is at a higher level, and 
also about a low water level sensed in order 
to turn the pump off when the water is at a 
lower level; and 
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providing from the signal processor of the 
controller to a motor in the pump corre-
sponding signaling containing information 
for initiating cycling of an impeller of the 
pump at low operating temperatures to 
avoid ice formation in an impeller cavity, 
but not for level sensing, for turning the 
pump on when the water is at the higher 
level to rotate the impeller for removing 
water from the pool cover or in the sump, 
and for turning the pump off when the wa-
ter is at the lower level;  
the temperature sensing being independent 
of the level sensing.   

J.A. 15 (emphasis added). 
II. Prior Art References 

A. Mayleben 
U.S. Patent Application Publication No. 2008/0229819 

(“Mayleben”) relates to a method and apparatus for control-
ling a pump using a capacitive sensor that detects the level 
of a liquid.  J.A. 467, 485.  Mayleben discloses a preferred 
embodiment in which a sump pump system includes a 
pump, a sensor, and a liquid discharge pipe.  J.A. 486.  Ac-
cording to Mayleben, the sensor “monitors the level of a liq-
uid” and “serves as a switch for activating and deactivating 
the pump . . . based on that level.”  Id.  When the level 
reaches a predetermined high limit, the sensor activates 
the pump, which begins to remove the liquid via the dis-
charge pipe.  Id.  According to Mayleben, its pump system 
may include additional features, including a temperature 
sensor that “monitor[s] the temperature of the [pump]” and 
signals the controller to turn off the pump when the device 
becomes too hot.  J.A. 491. 
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B. Leone 
U.S. Patent Application Publication No. 2005/0095150 

(“Leone”) relates to centrifugal multistage pumps.  
J.A. 462.  Leone discloses a microcontroller that includes 
software to control the pump motor.  J.A. 463.  Leone 
teaches that the software can “include limitations of the 
pump’s functioning in relation to temperature.”  J.A. 464.  
Leone also teaches that the microcontroller is combined 
with a water temperature sensor and can “start the pump 
when the temperature is about 0° C[,] causing an inten-
tional increase in water temperature . . . [and] assuring 
therefore an efficient protection against the fluid in the 
pump freezing and damaging the pump.”  J.A. 465. 

III. Proceedings Before the USPTO 
On October 23, 2014, an examiner issued a Final Office 

Action rejecting claims 14 and 16–21 of the ’766 applica-
tion.  J.A. 272–79.  Relevant to this appeal, the examiner 
rejected independent claims 14 and 21 as obvious over 
Mayleben in view of Leone.1  J.A. 273.  The examiner found 
that Mayleben discloses every limitation of claims 14 and 
21 except for “cycling the impeller at a low operating tem-
perature to avoid ice formation in the impeller cavity.”  
J.A. 273–74.  The examiner relied on Leone to fill this gap, 
finding that Leone “teaches a water pump having impel-
lers . . . and a temperature sensor which monitors the 

                                            
1 Congress amended § 103 when it passed the Leahy-

Smith America Invents Act (“AIA”) in 2011.  Pub. L. No. 
112–29, § 3(c), 125 Stat. 284, 287 (2011).  Because the ’766 
application does not contain a claim having an effective fil-
ing date on or after March 16, 2013 (the effective date of 
the AIA amendments), or a reference under 35 U.S.C. 
§§ 120, 121, or 365(c) to any patent or application that ever 
contained such a claim, pre-AIA § 103 applies.  Id. § 3(n)(1), 
125 Stat. at 293. 
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