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ROJAS-VEGA v. UNITED STATES 2 

Before WALLACH, CLEVENGER, and TARANTO, Circuit 
Judges. 

PER CURIAM. 
Appellant Dany Rojas-Vega sued Appellee United 

States (“Government”) in the U.S. Court of Federal Claims.  
S.A. 1–6 (Complaint).1  Mr. Rojas-Vega alleges that, in Au-
gust 2001, the U.S. Immigration and Naturalization Ser-
vice (“INS”) improperly initiated deportation proceedings 
against him, breaching an October 1995 plea agreement 
that Mr. Rojas-Vega had entered into in state court.  
S.A. 3–5.  Mr. Rojas-Vega seeks monetary and punitive 
damages against the U.S. Department of Homeland Secu-
rity (“DHS”) and U.S. Immigration and Customs Enforce-
ment (“ICE”) (as the successor to INS), S.A. 2, 5, claiming: 
(1) Federal Tort Claims Act (“FTCA”), 28 U.S.C. § 1346(b) 
(2012), violations; (2) “due process and equal protection” vi-
olations; and, (3) breach of contract, S.A. 2–5.  Mr. Rojas-
Vega filed a motion for leave to file electronically.  S.A. 8–
13.  The Court of Federal Claims denied Mr. Rojas-Vega’s 
motion to file electronically, Rojas-Vega v. United States, 
No. 1:18-cv-01520-NBF (Fed. Cl. Oct. 29, 2018) (Order) 
(S.A. 16), and dismissed his Complaint for lack of subject-
matter jurisdiction, Rojas-Vega v. United States, No. 1:18-
cv-01520-NBF (Fed. Cl. Nov. 30, 2018) (Order of Dismissal) 
(S.A. 26–29); see Rojas-Vega v. United States, No. 1:18-cv-
01520-NBF (Fed. Cl. Nov. 30, 2018) (Judgment) (S.A. 30).  
Mr. Rojas-Vega appeals the Court of Federal Claims’ denial 
of his motion to file electronically.  He does not appeal the 
Court of Federal Claims’ dismissal of his Complaint for 
lack of jurisdiction.  We have jurisdiction pursuant to 28 
U.S.C. § 1295(a)(3).  We affirm. 

                                            
1  S.A. refers to the Government’s Supplemental Ap-

pendix attached to its response brief.   

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


ROJAS-VEGA v. UNITED STATES 3 

“We review the Court of Federal Claims’ decision to dis-
miss a case for lack of subject[-]matter jurisdiction de 
novo.”  Brandt v. United States, 710 F.3d 1369, 1373 (Fed. 
Cir. 2013) (citation omitted).  Pursuant to the Tucker Act, 
the Court of Federal Claims has jurisdiction over “any 
claim against the United States founded either upon the 
Constitution, or any Act of Congress or any regulation of 
an executive department, or upon any express or implied 
contract with the United States, or for liquidated or 
unliquidated damages in cases not sounding in tort.”  
28 U.S.C. § 1491(a)(1).  The Tucker Act “does not create a 
substantive cause of action,” but instead requires the plain-
tiff to identify a “money-mandating” source of law, i.e., “a 
separate source of substantive law that creates the right to 
money damages.”  Fisher v. United States, 402 F.3d 1167, 
1172 (Fed. Cir. 2005) (en banc in relevant part).  For a 
source of substantive law to be money-mandating, it must 
be “reasonably amenable to the reading that it mandates a 
right of recovery in damages” against the Government.  
United States v. White Mountain Apache Tribe, 537 U.S. 
465, 473 (2003).  Further, 28 U.S.C. § 1500 divests the 
Court of Federal Claims of Tucker Act jurisdiction if, at the 
time the plaintiff files a complaint with the Court of Fed-
eral Claims, the plaintiff also “has pending in any other 
court any suit or process against the United States” that is 
“for or in respect to” the same claim.  28 U.S.C. § 1500; see 
Keene Corp. v. United States, 508 U.S. 200, 207 (1993) 
(holding that § 1500 jurisdiction “depends upon the state of 
things at the time of the action brought” (internal quota-
tion marks and citation omitted)).  We generally interpret 
the pleadings of a pro se plaintiff liberally.  See Durr v. Ni-
cholson, 400 F.3d 1375, 1380 (Fed. Cir. 2005). 

The Court of Federal Claims did not err in dismissing 
Mr. Rojas-Vega’s Complaint for lack of subject-matter ju-
risdiction.  First, the Court of Federal Claims did not have 
jurisdiction over Mr. Rojas-Vega’s FTCA claims because, by 
the plain language of the Tucker Act, the Court of Federal 
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ROJAS-VEGA v. UNITED STATES 4 

Claims does not have jurisdiction over torts.  See 28 U.S.C. 
§ 1491(a)(1) (“The United States Court of Federal Claims 
shall have jurisdiction to render judgment upon any claim 
against the United States . . . not sounding in tort.”); Rick’s 
Mushroom Serv., Inc. v. United States, 521 F.3d 1338, 1343 
(Fed. Cir. 2008) (explaining that “[t]he plain language of 
the Tucker Act excludes” tort claims from the jurisdiction 
of the Court of Federal Claims).  Second, the Court of Fed-
eral Claims did not have jurisdiction over Mr. Rojas-Vega’s 
constitutional due process and equal protection claims be-
cause neither the Fifth Amendment Due Process clause nor 
the Fourteenth Amendment Due Process and Equal Pro-
tection clauses are money-mandating.  See LeBlanc v. 
United States, 50 F.3d 1025, 1028 (Fed. Cir. 1995) (holding 
that “the Due Process Clauses of the Fifth and Fourteenth 
Amendments” and “the Equal Protection Clause of the 
Fourteenth Amendment” are not “a sufficient basis for ju-
risdiction” under the Tucker Act “because they do not man-
date payment of money by the government”).  Third, the 
Court of Federal Claims did not have jurisdiction over 
Mr. Rojas-Vega’s breach of contract claims because, at the 
time he filed his Complaint with the Court of Federal 
Claims, Mr. Rojas-Vega had a complaint “based on sub-
stantially the same operative facts” pending before the U.S. 
District Court for the Southern District of California.  See 
United States v. Tohono O’Odham Nation, 563 U.S. 307, 
317 (2011) (explaining that “two suits are for or in respect 
to the same claim, precluding jurisdiction in the [Court of 
Federal Claims], if they are based on substantially the 
same operative facts, regardless of the relief sought in each 
suit”); see also 28 U.S.C. § 1500.2  The Court of Federal 

                                            
2  Mr. Rojas-Vega does not dispute that he had “iden-

tical claims . . . pending” in the U.S. District Court for the 
Southern District of California when he filed his Complaint 
in the Court of Federal Claims.  Appellant’s Supp. Br. 2; 
see Rojas-Vega v. United States, 2018 WL 4680136, at *1 
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ROJAS-VEGA v. UNITED STATES 5 

Claims did not err in dismissing Mr. Rojas-Vega’s Com-
plaint for lack of subject-matter jurisdiction.3   

On appeal, Mr. Rojas-Vega seeks reversal of the Court 
of Federal Claims’ denial of his motion to file electronically.  
Appellant’s Br. 1–2.  Where, as here, the lower court does 
not have subject-matter jurisdiction, we “have jurisdiction 
on appeal, not of the merits, but merely for the purpose of 
correcting [any] error of the [lower court] in entertaining 
suit.”  See Steel Co. v. Citizens for a Better Env’t, 523 U.S. 
83, 95 (1998) (quoting United States v. Corrick, 298 U.S. 
435, 440 (1936)).  Perceiving no such error in the Court of 

                                            
(S.D. Cal. Sept. 28, 2018) (order dismissing plaintiff’s first 
amended complaint without prejudice) (summarizing Mr. 
Rojas-Vega’s September 11, 2018 Complaint as alleging 
breach of contract against DHS, ICE, and INS based on his 
1995 plea agreement). 

3  Contrary to Mr. Rojas-Vega’s arguments, see Ap-
pellant’s Supp. Br. 2–3, he could not cure this jurisdictional 
deficiency by seeking subsequent dismissal of his non-
Court of Federal Claims suit, nor could the Court of Fed-
eral Claims cure it for him through Rule 60 of the U.S. 
Court of Federal Claims (Relief from Judgement or Order), 
Keene, 508 U.S. at 207 (holding that 28 U.S.C. § 1500 juris-
diction “depends upon the state of things at the time of the 
action brought” and that “once the lines are drawn” limita-
tions such as § 1500 “must be neither disregarded nor 
evaded” (internal quotation marks and citations omitted)).  
While we may interpret the pleadings of a pro se plaintiff 
liberally, see Durr, 400 F.3d at 1380, we may not relieve 
them of jurisdictional requirements, Kelley v. Sec’y, U.S. 
Dep’t of Labor, 812 F.2d 1378, 1380 (Fed. Cir. 1987) (ex-
plaining that, while “leniency with respect to mere formal-
ities should be extended to a pro se party,” a court “may not 
similarly take a liberal view of . . .  jurisdictional require-
ment[s] and set a different rule for pro se litigants only”). 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
	� Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

	� Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
	� With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

	� Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
	� Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

	� Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


