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Appeals from the United States District Court  

for the Eastern District of Louisiana  
USDC Nos. 2:15-CR-154-4; 2:15-CR-154-1;  

2:15-CR-154-3; 2:15-CR-154-8; 2:15-CR-154-11; 
 2:15-CR-154-13;  2:15-CR-154-2;  2:15-CR-154-5; 

2:15-CR-154-6 and 2:15-CR-154-7 
 
 
Before Jones, Higginson, and Duncan, Circuit Judges. 

Stephen A. Higginson, Circuit Judge:

This criminal appeal arises out of a nearly six-week long trial involving 

ten co-defendants, all of whom are now before this Court. Defendants 

Jasmine Perry, Leroy Price, Alonzo Peters, Curtis Neville, Solomon Doyle, 

Damian Barnes, Ashton Price, McCoy Walker, Terrioues Owney, and Evans 

Lewis appeal their convictions for numerous crimes related to their 

participation in the “39ers.” We AFFIRM their convictions in part and 

VACATE in part. 

I. Factual Background 

In April 2016, a federal grand jury returned a 47-count, superseding 

indictment against defendants, charging them with various crimes including 

violations of the Racketeer Influenced and Corrupt Organizations Act 

(“RICO”), drug1 and gun conspiracies, violations of the Violent Crimes in 

Aid of Racketeering Act (“VICAR”), and firearms charges. The case 

proceeded to a jury trial that lasted 28 days. At trial, the Government sought 

to prove that each defendant was a member of the “39ers”: a criminal gang 

made up of members from groups in New Orleans’ Third and Ninth Wards. 

The two groups entered into an alliance of sorts, in order to sell drugs in both 

 

1 As relevant here, Defendants Perry, Owney, Lewis, and Doyle were not charged 
in the drug conspiracy because they had previously pleaded guilty to participating in a drug 
conspiracy in a separate case.  
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areas. The Government argued on appeal that the purpose of the 39ers was 

to sell drugs while protecting its members, supplies and territory.  

Five members of the “39ers” pleaded guilty and cooperated, 

testifying for the Government at trial: Darryl Franklin, Tyrone Knockum, 

Gregory Stewart, Washington McCaskill, and Rico Jackson. Through 

testimony from these cooperators, the Government sought to prove that the 

39ers was an enterprise and not merely a loose association of people, that the 

39ers engaged in drug-trafficking together, and that they shared a gun 

conspiracy. As relevant to this appeal, at trial the prosecution focused on nine 

incidents: (1) the murder of Kendall Faibvre and the shooting of Jasmine 

Jones on February 22, 2010; (2) the murder of Lester Green and the shooting 

of Jamal Smith on May 19, 2010; (3) the murder of Donald Daniels on May 

27, 2010; (4) the murder of Elton Fields on October 11, 2010; (5) the murders 

of Jerome Hampton and Renetta Lowe on December 20, 2010; (6) the 

murder of Littlejohn Haynes on February 20, 2011; (7) the assaults of Albert 

Hardy, Kelvin Baham, and Carrie Henry on May 22, 2011; (8) the murder of 

Gregory Keys and the shooting of Kendrick Smothers on May 24, 2011; and 

(9) the murder of Michael Marshall on September 14, 2011. 

Evidence introduced by the prosecution at trial included expert 

testimony on ballistics, testimony from law enforcement, and Title III calls. 

In addition, two music videos and one song were played.  

Jury deliberations began on day 25 of the trial. The verdict, returned 

on day 28, resulted in the following convictions: 

1. Ashton Price was found guilty of the Count 1 RICO 

conspiracy, the Count 2 drug conspiracy, and the Count 3 

firearms conspiracy. He was also convicted on counts 

involving the deaths and assaults of Kendall Faibvre, 

Jasmine Jones, and Michael Marshall; however, he was 
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found not guilty on counts associated with the deaths of 

Terrance Dennis, Anthony Charles Brown, Jr., and 

Rayshon Jones.  

2. Leroy Price was found guilty of the Count 1 RICO 

conspiracy, the Count 2 drug conspiracy, the Count 3 

firearms conspiracy, and the murders of Lester Green, 

Jamal Smith, Donald Daniels, Elton Fields, and Michael 

Marshall; however, he was found not guilty of causing 

death through the use of a firearm for each of those 

murders.  

3. Alonzo Peters was found guilty of the Count 1 RICO 

conspiracy, the Count 2 drug conspiracy, and the Count 3 

firearms conspiracy; however, he was found not guilty on 

all other charged counts.  

4. Jasmine Perry was found guilty of the Count 1 RICO 

conspiracy, the Count 3 firearms conspiracy, and the 

murders of Kendall Faibvre and Gregory Keys. He was also 

found guilty of assault with a dangerous weapon in aid of 

racketeering as to Jasmine Jones, Albert Hardy, Kevin 

Baham, Carrie Henry, and Kendrick Smothers. Perry was 

found not guilty of charges relating to the death of 

Littlejohn Haynes, Terrance Dennis, and Anthony Charles 

Brown, Jr.  

5.  McCoy Walker was found guilty of the Count 1 RICO 

conspiracy, the Count 2 drug conspiracy, and the Count 3 

firearms conspiracy; he was also found guilty of charges 

associated with the murders of Lester Green, Jerome 

Hampton, and Renetta Lowe, as well as the assault of Jamal 

Smith. He was found not guilty of charges associated with 
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the assault of Elton Williams, Quiniece Noble, and the use 

of a firearm in the death of Lester Green and assault of 

Jamal Smith.  

6. Terrioues Owney was found guilty of the Count 1 RICO 

conspiracy and the Count 3 firearms conspiracy, as well as 

counts associated with the murder of Lester Green, Donald 

Daniels, Elton Fields, Jerome Hampton and Renetta Lowe. 

He was also found guilty of the assault of Jamal Smith.  

7. Evans Lewis was found guilty of the Count 1 RICO 

conspiracy and the murder of Littlejohn Haynes. He was 

found not guilty of charges relating to the deaths of 

Anthony Charles Brown, Jr. and Lester Green, and the 

assault of Jamal Smith.  

8. Curtis Neville was found guilty of the Count 1 RICO 

conspiracy, the Count 2 drug conspiracy, and the Count 3 

firearms conspiracy, as well as counts associated with the 

murder of Littlejohn Haynes and the assaults of Albert 

Hardy, Kelvin Baham, and Carrie Henry. He was also 

found guilty of possession with the intent to distribute 

heroin, and possession of a firearm in furtherance of a drug 

trafficking crime.  

9. Solomon Doyle was found guilty only of the Count 1 RICO 

conspiracy. He was found not guilty of the Count 3 firearms 

conspiracy, as well as counts associated with the murder of 

Littlejohn Haynes.  

10. Damian Barnes was found guilty of the Count 1 RICO 

conspiracy, the Count 2 drug conspiracy, and the Count 3 

firearms conspiracy. He was found not guilty of counts 

associated with the murder of Floyd Moore.  

Case: 17-30610      Document: 00516317493     Page: 5     Date Filed: 05/12/2022

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


