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OPINION

DIANA GRIBBON MOTZ, Circuit Judge:

Christopher Lamparello appeals the district court’s order enjoining
him from maintaining a gripe website critical of Reverend Jerry Fal-
well. For the reasons stated below, we reverse.

I.

Reverend Falwell is "a nationally known minister who has been
active as a commentator on politics and public affairs." Hustler Mag-
azine, Inc. v. Falwell, 485 U.S. 46, 47 (1988). He holds the common
law trademarks "Jerry Falwell" and "Falwell," and the registered
trademark "Listen America with Jerry Falwell." Jerry Falwell Minis-
tries can be found online at "www.falwell.com," a website which
receives 9,000 hits (or visits) per day. 

Lamparello registered the domain name "www.fallwell.com" on
February 11, 1999, after hearing Reverend Falwell give an interview
"in which he expressed opinions about gay people and homosexuality
that [Lamparello] considered . . . offensive." Lamparello created a
website at that domain name to respond to what he believed were "un-
truths about gay people." Lamparello’s website included headlines
such as "Bible verses that Dr. Falwell chooses to ignore" and "Jerry
Falwell has been bearing false witness (Exodus 20:16) against his gay
and lesbian neighbors for a long time." The site also contained in-
depth criticism of Reverend Falwell’s views. For example, the web-
site stated:

Dr. Falwell says that he is on the side of truth. He says that
he will preach that homosexuality is a sin until the day he
dies. But we believe that if the reverend were to take another
thoughtful look at the scriptures, he would discover that they
have been twisted around to support an anti-gay political
agenda . . . at the expense of the gospel.

Although the interior pages of Lamparello’s website did not contain
a disclaimer, the homepage prominently stated, "This website is NOT
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affiliated with Jerry Falwell or his ministry"; advised, "If you would
like to visit Rev. Falwell’s website, you may click here"; and pro-
vided a hyperlink to Reverend Falwell’s website. 

At one point, Lamparello’s website included a link to the Ama-
zon.com webpage for a book that offered interpretations of the Bible
that Lamparello favored, but the parties agree that Lamparello has
never sold goods or services on his website. The parties also agree
that "Lamparello’s domain name and web site at www.fallwell.com,"
which received only 200 hits per day, "had no measurable impact on
the quantity of visits to [Reverend Falwell’s] web site at
www.falwell.com." 

Nonetheless, Reverend Falwell sent Lamparello letters in October
2001 and June 2003 demanding that he cease and desist from using
www.fallwell.com or any variation of Reverend Falwell’s name as a
domain name. Ultimately, Lamparello filed this action against Rever-
end Falwell and his ministries (collectively referred to hereinafter as
"Reverend Falwell"), seeking a declaratory judgment of noninfringe-
ment. Reverend Falwell counter-claimed, alleging trademark infringe-
ment under 15 U.S.C. § 1114 (2000), false designation of origin under
15 U.S.C. § 1125(a), unfair competition under 15 U.S.C. § 1126 and
the common law of Virginia,1 and cybersquatting under 15 U.S.C.
§ 1125(d). 

1As the district court noted, although Reverend Falwell "assert[s] a
claim under 15 U.S.C. [§] 1126 for a violation of federal unfair competi-
tion law, no such cause of action exists. False Designation of Origin is
commonly referred to as unfair competition law . . . ." Lamparello v. Fal-
well, 360 F. Supp. 2d 768, 773 n.2 (E.D. Va. 2004). Accordingly, the dis-
trict court "construed any claim by [Falwell] for violation of federal
unfair competition law as a claim for violation of 15 U.S.C. [§] 1125."
Id. We will do the same. Furthermore, because "[t]he test for trademark
infringement and unfair competition under the Lanham Act is essentially
the same as that for common law unfair competition under Virginia law
because both address the likelihood of confusion as to the source of the
goods or services involved," Lone Star Steakhouse & Saloon, Inc. v.
Alpha of Va., Inc., 43 F.3d 922, 930 n.10 (4th Cir. 1995), Reverend Fal-
well’s state-law unfair competition claim rises or falls with his federal
claims of infringement and false designation of origin. Therefore, we will
not analyze his state-law claim separately. 
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The parties stipulated to all relevant facts and filed cross-motions
for summary judgment. The district court granted summary judgment
to Reverend Falwell, enjoined Lamparello from using Reverend Fal-
well’s mark at www.fallwell.com, and required Lamparello to transfer
the domain name to Reverend Falwell. Lamparello, 360 F. Supp.2d
at 773, 775. However, the court denied Reverend Falwell’s request
for statutory damages or attorney fees, reasoning that the "primary
motive" of Lamparello’s website was "to put forth opinions on issues
that were contrary to those of [Reverend Falwell]" and "not to take
away monies or to profit." Id. at 775. 

Lamparello appeals the district court’s order; Reverend Falwell
cross-appeals the denial of statutory damages and attorney fees. We
review de novo a district court’s ruling on cross-motions for summary
judgment. See People for the Ethical Treatment of Animals v. Dough-
ney, 263 F.3d 359, 364 (4th Cir. 2001) [hereinafter "PETA"]. 

II.

We first consider Reverend Falwell’s claims of trademark infringe-
ment and false designation of origin.

A.

Section 32 of the Lanham Act creates a cause of action against:

[a]ny person who shall, without the consent of the registrant
— (a) use in commerce any reproduction, counterfeit, copy,
or colorable imitation of a registered mark in connection
with the sale, offering for sale, distribution, or advertising of
any goods or services on or in connection with which such
use is likely to cause confusion, or to cause mistake, or to
deceive.

15 U.S.C. § 1114(1). Similarly, Section 43(a) creates a cause of action
against:

[a]ny person who, on or in connection with any goods or
services, . . . uses in commerce any word . . . [or] name . . .,
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