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UNITED STATESCOURT OF APPEALS
FOR THE FOURTH CIRCUIT
1100 East Main Street, Suite 501, Richmond, Virginia 23219

WWW.Ca4.uUscourts.gov

November 11, 2020

No. 20-2184
(2:18-md-02836-RBS-DEM)

Inre: ZETIA (EZETIMIBE) ANTITRUST LITIGATION

FWK HOLDINGS, LLC; CESAR CASTILLO, INC., individually and on behalf of
all those smilarly situated, ROCHESTER DRUG COOPERATIVE, INC., ON
BEHALF OF ITSELF AND ALL OTHERS SIMILARLY SITUATED

Plaintiffs— Appellees

V.

MERCK & COMPANY, INCORPORATED; MERCK SHARP & DOHME
CORPORATION; SCHERING PLOUGH CORPORATION; SCHERING
CORPORATION; MSP SINGAPORE CO. LLC; GLENMARK
PHARMACEUTICALS, LTD.; GLENMARK GENERICSINC., USA

Defendants - Appellants

DIRECT PURCHASER CLASSPLAINTIFFS- APPELLEES
MOTION TO EXPEDITE
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Marc C. Greco (VSB No. 41496) Hannah Schwarzschild

Kip A. Harbison (VSB No. 38648) Erin C. Burns

Michael A. Glasser (VSB No. 17651)  Bradley Vettraino

Glasser and Glasser, P.L.C. Hagens Berman Sobol Shapiro LLP
Crown Center, Suite 600 55 Cambridge Parkway, Suite 301
580 East Main Street Cambridge, MA 02142

Norfolk, VA 23510 Telephone: (617) 482-3700
Telephone: (757) 625-6787 Facsimile: (617) 482-3003
Facsimile: (757) 625-5959 tom@hbsslaw.com

bill @glasserlaw.com kristenj@hbss aw.com

marcg@gl asserlaw.com hannahs@hbsslaw.com
kip@glasserlaw.com erinb@hbsslaw.com

michael @glasserlaw.com bradleyv@hbsslaw.com

Local Counsdl for Direct Purchaser

Plaintiffs FWK Holdings, LLC, Counsel for Plaintiff FWK Holdings,
Rochester Drug Cooperative, Inc., LLC and Lead Counsel for the

Cesar Cadtillo, Inc. and the Proposed  Proposed Direct Purchaser Class
Direct Purchaser Class

David F. Sorensen Linda P. Nussbaum

Ellen T. Noteware NUSSBAUM LAW GROUP, P.C.
Nicholas Urban 1211 Avenue of the Americas, 40th
Berger Montague PC Floor

1818 Market Street, Suite 3600 New York, NY 10036-8718
Philadelphia, PA 19103 Telephone: (917) 438-9189
Telephone: (215) 875-3000 [ nusshaum@nussbaumpc.com

Facsimile: (215) 875-4604
dsorensen@bm.net

enoteware@bm.net Counsd for Plaintiff César Castillo, Inc.
nurban@bm.net and the Proposed Direct Purchaser
Class

Counsel for Rochester Drug
Cooperative, Inc. and the Proposed
Direct Purchaser Class

(Additional Counsel on Sgnature Page)
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INTRODUCTION

Pursuant to Fourth Circuit Loca Rules 12(c) and 31(b), Appellees, the Direct
Purchaser Class Plaintiffs' hereby move this Court to set an expedited briefing
schedule in this interlocutory appeal from the District Court’s Order approving
certification of the direct purchaser class (Dist. Ct. Dkt. No. 1101), and respectfully
request that the Court schedule oral argument during the next argument calendar
week convenient to the Court after the final reply brief has been filed.

There is good cause to expedite briefing and oral argument in this
interlocutory appeal because: (1) the Defendants-Appellants’ and Plaintiffs-
Appellees are amply prepared to proceed without delay, having already fully briefed
the same issues to the Magistrate Judge, who provided an extensive Report and
Recommendation, and the District Judge, who wrote a thorough Memorandum
Order responding to Defendants-Appellants objections, and (2) the Direct

Purchaser Class represents a portion of plaintiffs within a well-coordinated

1 The Direct Purchaser Class Plaintiffs are a class of direct purchasers certified by
the district court (Memorandum Order (Dkt. 1101)). They are represented by class
representatives FWK Holdings, LLC; Rochester Drug Co-Operative, Inc.; and
Cesar Cadtillo, Inc. The class as certified has thirty-five members.

2 Defendants-Appellants are Merck & Co., Inc., Merck Sharp & Dohme Corp.,

Schering-Plough Corp., Schering Corp., and MSP Singapore Co. LLC (Merck) and
Glenmark Pharmaceuticals, Ltd. and Glenmark GenericsInc., USA (Glenmark).
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