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I the

Uniterr States Court of Appeals
For the Sewenth Cireuit

No. 21-2475
JOHN M. KLUGE,
Plaintiff-Appellant,
v.
BROWNSBURG COMMUNITY
SCHOOL CORP.,
Defendant-Appellee.

Appeal from the United States District Court for the
Southern District of Indiana, Indianapolis Division.
No. 1:19-CV-02462 — Jane Magnus-Stinson, Judge.

ARGUED JANUARY 20, 2022 — DECIDED APRIL 7, 2023

Before ROVNER, BRENNAN, and ST. EVE, Circuit Judges.

ROVNER, Circuit Judge. John M. Kluge brought a Title VII
religious discrimination and retaliation suit against Browns-
burg Community School Corporation (“Brownsburg”) after
he was terminated from his employment as a teacher for re-
fusing to follow the school’s guidelines for addressing stu-
dents. Brownsburg requires its high school teachers to call all
students by the names registered in the school’s official
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student database, and Kluge objected on religious grounds to
using the first names of transgender students to the extent
that he deemed those names not consistent with their sex rec-
orded at birth. After Brownsburg initially accommodated
Kluge’s request to call all students by their last names only,
the school withdrew the accommodation when it became ap-
parent that the practice was harming students and negatively
impacting the learning environment for transgender stu-
dents, other students both in Kluge’s classes and in the school
generally, as well as the faculty. The district court granted
summary judgment in favor of the school after concluding
that the undisputed evidence showed that the school was un-
able to accommodate Kluge’s religious beliefs and practices
without imposing an undue hardship on the school’s conduct
of its business of educating all students that entered its doors.
The district court also granted summary judgment in favor of
Brownsburg on Kluge’s retaliation claim. We agree that the
undisputed evidence demonstrates that Kluge’s accommoda-
tion harmed students and disrupted the learning environ-
ment. Because no reasonable jury could conclude that harm
to students and disruption to the learning environment are de
minimis harms to a school’s conduct of its business, we affirm.
Our dissenting colleague asserts that there are genuine issues
of material fact regarding undue hardship but he mischarac-
terizes the harms claimed by the school and focuses on fact
questions that are not legally relevant to the outcome of the
discrimination claim, in particular suggesting that a jury
should reweigh the harms using information not known to
the school at the time of the occurrences in issue, and not rel-
evant to the ultimate question.
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On summary judgment, we must construe the facts in fa-
vor of the nonmovant, and may not make credibility determi-
nations or weigh the evidence. Anderson v. Liberty Lobby, Inc.,
477 U.S. 242, 255 (1986); McCottrell v. White, 933 F.3d 651, 655
(7th Cir. 2019); Payne v. Pauley, 337 E.3d 767, 770 (7th Cir.
2003). We therefore construe the facts in favor of Kluge.
Brownsburg is a public school corporation in Brownsburg, In-
diana. The Indiana Constitution requires the State’s General
Assembly “to provide, by law, for a general and uniform sys-
tem of Common Schools, wherein tuition shall be without
charge, and equally open to all.” Ind. Const. art. VIII, § 1.
School attendance is compulsory in the State by statute. Ind.
Code § 20-33-2-4. Brownsburg is governed by an elected
Board of Trustees. R. 120-1, at 2. At the relevant time, the cor-
poration and school leadership included the Board President,
Phil Utterback; the Superintendent, Dr. Jim Snapp; the Assis-
tant Superintendent, Dr. Kathryn Jessup; the Human Re-
sources Director, Jodi Gordon; and the principal, Dr. Bret
Daghe. R. 120-1, at 2-3; R. 120-2, at 3; R. 113-3, at 5; R. 113-4,
at 5. Brownsburg High School was the sole public high school
in the district. R. 120-2, at 2.

Brownsburg hired Kluge in August 2014 to serve as the
sole music and orchestra teacher at the high school. R. 113-2,
at2; R. 120-2, at 3. In that capacity, he taught beginning, inter-
mediate, and advanced orchestra; beginning music theory;
and advanced placement music theory. He also assisted the
middle school orchestra teacher in teaching classes at the mid-
dle school. R. 120-3, at 19-20. Kluge remained employed in
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that capacity until the end of the 2017-2018 academic year.
R. 120-2, at 3.

Prior to the start of that school year, officials at Browns-
burg became aware that several transgender students were
enrolled as freshmen. R. 120-1, at 3. This awareness led to dis-
cussions among the Brownsburg leadership to address the
needs of these students. Gordon and Drs. Snapp, Jessup, and
Daghe reached a “firm consensus” that transgender students
“face significant challenges in the high school environment,
including diminished self-esteem and heightened exposure to
bullying.” R. 120-1, at 3. According to Dr. Jessup, the Browns-
burg leaders concluded that “these challenges threaten
transgender students’ classroom experience, academic perfor-
mance, and overall well-being.” R. 120-1, at 3. The group be-
gan to discuss and consider practices and policies that could
address these challenges.! R. 120-1, at 3—4.

The staff of the school first became aware of these discus-
sions in January 2017, when administrators invited Craig Lee,
a Brownsburg teacher and faculty advisor for the high
school’s Equality Alliance Club, to speak about transgender-
ism at a faculty meeting.? R. 15-3, at 2; R. 58-2, at 1-2. At

! The policies and practices eventually adopted by Brownsburg to

address concerns about transgender students were not formally ratified
by the Board, but they did operate as directives that teachers were re-
quired to follow. We refer to them as policies for convenience.

2 The Equality Alliance Club is a student club at the school that
meets weekly to discuss social and emotional issues affecting all students,
including LGBTQ students. R. 58-2, at 2; R. 112-5, at 9. Attendance varied
from twelve to forty students at any given meeting, and often included

(continued)
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another faculty meeting in February 2017, Lee and guidance
counselor Laurie Mehrtens gave a presentation on what it
means to be transgender and how teachers can encourage and
support transgender students. R. 15-3, at 2.

After these faculty meetings, Kluge and three other teach-
ers approached Dr. Daghe on May 15, 2017, to speak about
issues related to transgender students. R. 15-3, at 2; R. 113-5,
at 6; R. 120-3, at 11. The four teachers presented Dr. Daghe
with a seven-page letter expressing religious objections to
transgenderism, taking the position that the school should not
treat gender dysphoria as a protected status, and urging the
school not to require teachers to refer to transgender students
by names or pronouns that the teachers deemed inconsistent
with the students’ sex recorded at birth. R. 113-1, at 26-32.
Kluge identifies as Christian and is a member of Clearnote
Church. R. 113-1, at 4. Kluge believes that gender dysphoria
“is a type/manifestation of effeminacy, which is sinful.”
R. 113-1, at 5. Kluge describes “effeminacy” as “for a man to
play the part of a woman or a woman to play the part of a
man and so that would include acting like/dressing like the
opposite sex.” R. 120-3, at 6. In addition to believing that gen-
der dysphoria itself is sinful, Kluge believes that it is sinful to
“promote gender dysphoria.” R. 120-3, at 7. Because the
transgender students changed their first names in order to
“present[] themselves as the opposite sex,” Kluge believes

transgender students. R. 120-14, at 6. Dr. Daghe described it more broadly
as a club trying to make the culture and climate of the school the best it
could be. R. 112-5, at 9.
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