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OPINION OF THE COURT 
_______________ 

 
 
JORDAN, Circuit Judge. 
 
 In this antitrust class action brought by egg purchasers,1 
the plaintiffs claim that egg producers conspired to inflate 

 
1 Claims were also brought by the purchasers of egg 

products, but those claims are not now at issue. 
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prices through three stratagems: (1) early slaughtering of hens 
and similar supply-reducing steps; (2) creation of an animal-
welfare program that was actually designed to reduce the egg 
supply; and (3) coordinated exports of eggs.  Before the 
District Court, the plaintiffs argued that all three of those 
contrivances were part of a single overarching conspiracy that 
was anticompetitive per se and therefore unlawful under the 
Sherman Act, 15 U.S.C. § 1 et seq.  The defendants countered 
that the District Court should look at each alleged stratagem of 
the conspiracy separately and determine whether to apply the 
per se standard for antitrust liability or, instead, the more 
commonly applied rule of reason.  In summary judgment 
briefing, the parties focused on one of the three alleged 
stratagems, and the District Court decided to evaluate it under 
the rule of reason.  The case then proceeded to trial with all 
three stratagems being evaluated under that standard.  
Following the jury’s verdict, the District Court entered 
judgment for the defendants. 

 
The plaintiffs’ primary argument on appeal is that, 

contrary to the District Court’s approach, the alleged 
conspiracy should have been evaluated under the standard of 
per se illegality rather than the rule of reason.  We conclude 
that the District Court was right and, accordingly, will affirm.    

 
I. BACKGROUND 
 

The plaintiffs represent a class of “[a]ll individuals and 
entities that purchased shell eggs produced from caged birds in 
the United States directly from Defendants during the Class 
Period from September 24, 2004 through December 31, 
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