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v. 
 

DEVOS LTD LLC d/b/a GUARANTEED RETURNS, 
Appellant 

______________ 
 

On Appeal from the United States District Court  
for the Eastern District of Pennsylvania 

(District Court Nos. 2-14-cr-00574-003, 2-14-cr-00574-002, 
& 2-14-cr-00574-001) 
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William C. Komaroff  
James R. Anderson 
Proskauer Rose LLP 
11 Times Square 
New York, NY 10036 
 
 Counsel for Appellant Donna Fallon  
 
Lisa A. Mathewson [ARGUED] 
The Law Offices of Lisa A. Mathewson, LLC 
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Counsel for Appellant Dean Volkes 
 
Douglas E. Grover  
Richard H. Dolan  [ARGUED] 
Thomas A. Kissane 
Schlam Stone & Dolan LLP 
26 Broadway 
New York, NY 10004 
 
 Counsel for Appellant DEVOS, LTD  
 
William M. McSwain 
Robert A. Zauzmer 
Patrick J. Murray 
Elizabeth M. Ray 
Nancy Rue [ARGUED] 
Office of United States Attorney 
615 Chestnut Street, Suite 1250 
Philadelphia, PA 19106 
 
 Counsel for Appellee United States of America 

______________ 
 

OPINION OF THE COURT 
______________ 

 
FUENTES, Circuit Judge. 

The three Appellants—Devos LTD LLC, which trades 
under the name “Guaranteed Returns”; Dean Volkes, the 
company’s owner and Chief Executive Officer; and Donna 
Fallon, the company’s Chief Financial Officer and Volkes’s 
sister—appeal their convictions arising from multiple schemes 
to defraud their clients, including the United States 
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Government.  For the reasons explained herein, we will vacate 
Appellants’ conviction for conspiracy to launder money, 
vacate the sentences, and remand for resentencing, including a 
recalculation of the forfeiture award.  For all other convictions, 
we will affirm. 

 
I. Background 
 

A. Factual Background 

Guaranteed Returns was a “reverse distributor” of 
pharmaceutical products.  It provided inventory management 
services to healthcare providers (such as hospitals, pharmacies, 
long-term care facilities, and doctors’ offices) by returning 
unused or expired pharmaceutical drugs to the drug 
manufacturers, for which the provider can normally receive a 
refund.  Because healthcare providers need multiple 
pharmaceuticals from a variety of manufacturers, each with 
different return policies for their products, reverse distributors 
perform this service for their clients in exchange for a fee, 
which is typically a percentage of the return value of the drugs. 

 
To obtain a refund, the provider must either physically 

return the pharmaceutical to the manufacturer, or certify that it 
has been destroyed.  The manufacturer then issues the refund, 
either in the form of a credit to the healthcare provider’s 
account at the relevant wholesaler,1 or as a money refund by a 
wire transfer or check.  Reverse distributors like Guaranteed 

 
1 Most healthcare providers purchase their pharmaceutical 
products through wholesale distributors rather than through 
individual manufacturers.  A healthcare provider therefore may 
have an account with a wholesaler of a drug, not with the 
manufacturer of the drug.   
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Returns manage this process for their clients: a provider sends 
its pharmaceuticals to the reverse distributor who returns the 
drugs on the provider’s behalf.  As a consequence, both the 
drugs and the funds that reverse distributors receive from 
manufacturers for returning those drugs are the property of the 
healthcare-provider clients. 

 
Providers will also send non-returnable pharmaceuticals 

to reverse distributors.  These include unexpired 
pharmaceuticals that the providers no longer need but that may 
become eligible for a refund upon expiration.  These are 
commonly known as “indates.”2  Reverse distributors can keep 
track of these indates, “age” them until they are returnable, and 
then submit them for a refund when the time comes. 

 
To run their operations efficiently, reverse distributors 

return all pharmaceuticals eligible for a refund to a single 
manufacturer in one “batch.”  These batches can be comprised 
of different drugs submitted on behalf of different healthcare 
providers.  The manufacturer, in accordance with its policy, 
will then either credit the individual healthcare provider’s 
account at the relevant wholesaler, or remit a lump-sum 
payment to the reverse distributor who then issues refunds—
less a service fee—to its healthcare-provider clients whose 
drugs were in the batch.  For Guaranteed Returns, the lump-
sum refunds were wired directly to the company’s general 
operating account, and the company then issued refund checks 
from that account to the relevant clients, less a service fee.3  

 
2 These products are still “in date,” meaning that they are not 
yet expired.   
3 The operating account was used to receive and distribute 
money relating to the operation of the business, including to 
make vendor payments and to pay operating expenses such as 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


