Case: 21-2430 Document: 30 Page:1  Date Filed: 09/13/2022

No. 21-2430

IN THE UNITED STATES COURT OF APPEALS
FOR THE THIRD CIRCUIT

Stefan Ingram,
Plaintiff-Appellant,
v.
Waypoint Resource Group, LLC,
Defendant-Appellee.

On Appeal from the United States District Court
for the Eastern District of Pennsylvania

Hon. Mitchell S. Goldberg
Case No. 2:18-cv-3776

Brief of Amici Curiae
Consumer Financial Protection Bureau
and Federal Trade Commission
in Support of Plaintiff-Appellant and Reversal

Anisha S. Dasgupta Seth Frotman

General Counsel General Counsel
Joel Marcus Steven Y. Bressler

Deputy General Counsel Acting Deputy General Counsel
Imad D. Abyad Laura Hussain

Attorney Assistant General Counsel
FEDERAL TRADE COMMISSION  Ryan Cooper
600 Pennsylvania Avenue NW Senior Counsel
Washington, DC 20580 CONSUMER FINANCIAL
(202) 326-3579 PROTECTION BUREAU
iabyad @ftc.gov 1700 G Street NW

Washington, DC 20552

(202) 702-7541
ryan.cooper@cfpb.gov

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Case: 21-2430 Document: 30 Page: 2  Date Filed: 09/13/2022

TABLE OF CONTENTS

TABLE OF CONTENTS ...ttt eereeeeereeeseneeeeseneeesenneens i
TABLE OF AUTHORITIES .....coooiiiiiiteeeeeeeeeeee e e il
INTEREST OF AMICI CURIAE .......uuttiiiitiieieeeeeeeeeeeeee e eeeee e 1
STATEMENT ...ttt et e ettt e et e e et e e s sseeessneaesssaseaesnns 3
A. Consumer Credit REPOTtiNgG .....ccceevveeeeeiiiiiiieieeieeecccceeeeeeeeeenn 3
B. TREeFCRA ..ottt 5

y SR D)1 =T d D) ] 010 L (T 7

2. Indirect DiSPULES ....ccciveeiuiiiiiiieiiiiieeeeeree e eeee e e 8

C. FaCES ceviiiiiiiiiiiiiiiiiiiiiiiiiiiitttttettiiettviveeteeereeee e 10
D. Procedural HiStOTY .....cccoovieiiiiiiiiiieeeeececeerree e 12
SUMMARY OF ARGUMENT .....ccoooitiiiiieiniteeeeiteeeeiteeeeireeeeeeeee e 14
ARGUMENT ...ttt e eeee e et e s e saeee e e eseeesesnneeeeen 16

I. When a consumer reporting agency forwards a dispute to a
furnisher, the furnisher is required to conduct an
INVESHIZAtION. ciiiiiiiiiiiiiiicececc e 16

A. The statutory text is unambiguous. .......cccccvvvereeeeiiieiiecccninnnen. 16

B. If Congress intended to create an exception for frivolous
disputes, it would have said S0. .......ccccveeeireciiieeiiriieeeeeee 18

II. Consumers are entitled to notice of the outcome of their
disputes and an opportunity to Cure..........ccccevuveeeeeeeeeeeeeeecccnnnnnnen. 21

III. The FCRA already protects furnishers from frivolous
QIS PULES. ceeiiiieeeeietteee et ee e e e e e e e rrrra e e e e e e e e e s e nnsnaeaees 24

(OO )0\(03 518153 10 )\ PR 28

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Case: 21-2430 Document: 30 Page: 3  Date Filed: 09/13/2022

TABLE OF AUTHORITIES

Cases Page(s)
Argueta-Orellana v. Att’y Gen. United States,

35 F.4th 144 (3d Cir. 2022) ccouuueiiiiiieeieeeeeeee et 24
Aristy-Rosa v. Att’y Gen. United States,

004 F.3d 112 (3d CIr. 2021) wuueiiiiiiiieeeeeieeeeeeeeeeeeeeeeeeeee e 19
BFPv. Resol. Tr. Corp.,

511 U.S. 531 (1904) ccuuutittiieieeieeeeeeeeieiiceeeeeeeeeeeeeeesssaneeeeeeeeeesrssssssnnneseeeens 19
Boggio v. USAA Fed. Sav. Bank,

696 F.3d 611 (6th CiIr. 2012) ..uueeeiiiieeeeeiiiceeeeeeeeeeeeeeeeteeeeeeeeeeeeeveeennaaaes 26
Chiang v. MBNA,

620 F.3d 30 (1St Cir. 2010) uuuuiiiiiiiiiiiiiiiiiceeeeeeeeeeeeeeeeeeeeeeeeeeeereeeasaaaaes 25
Consumer Product Safety Comm’n v. GTE Sylvania, Inc.,

447 U.S. 102 (1980) ettt ettt eee e e e e e sraaeeeeessaaas 17
Cortez v. Trans Union, LLC,

617 F.3d 688 (3d CiI. 2010)..uuiiiiiiiiiiiiiiiiiieeieeeeeeeeeeeeeeeeeeeeeee e 6, 24
Gov't of Virgin Islands v. Knight,

089 F.2d 619 (3 CiI. 10093) ...civvtiiiiiiiiiiieeeeeeieeeeeeeeieeeeeeeraeeeeeesnaeeeeens 17
Hartford Underwriters Ins. Co. v. Union Planters Bank, N.A.,

530 U.S. 1 (2000) «uuiiriiriiiiiiiiiiieeeeeetiieeeeeeeteeeeeresaaeeeessssneeeesssssaseessssnes 18
In re Am. Pad & Paper Co.,

478 F.3d 546 (3A CiI. 2007) ceeeeeereereieiieeeeeeeeeeeeeeeereeeeeeeeeeeeeesesnnneeeeeeas 18

Ingram v. Experian Info. Sols., Inc.,
No. 18-cv-3776, 2021 WL 2681275 (E.D. Pa. June 30, 2021).......... passim

Intel Corp. Inv. Pol'y Comm. v. Sulyma,
140 S. Ct. 768 (2020) ...civiurueeiiiiiitieeeeeeeiieeeeerttieeeeertaneeeeeresrneeeeessasnneeeenns 18

Johnson v. MBNA Am. Bank, NA,
357 F.3d 426 (4th CiI. 2004) ccccovmeieeieiieeeeeeeeeeeeeeticeeeeeeeeeeeeeevanneeee e 27

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Case: 21-2430 Document: 30 Page: 4  Date Filed: 09/13/2022

Lexecon Inc. v. Milberg Weiss Bershad Hynes & Lerach,

523 U.S. 26 (19098) .cceetiiiieeeieeeeeeeeeetteceeeeeeeeeeeeerrsanaeeeeeeeeesssssssssnnnnseeeeens 17
Nelson v. Chase Manhattan Mortg. Corp.,

282 F.3d 1057 (Oth Cir. 2002) cuuuuiiiiiiiiiiiiiiieeeeeeeteeeeeereeeeeevee 26, 27
Noel v. First Premier Bank,

No. 3:12-¢v-50, 2012 WL 832992 (M.D. Pa. Mar. 12, 2012) ......cc.......... 20
Palouian v. FIA Card Servs.,

No. 13-cv-0293, 2013 WL 1827615 (E.D. Pa. May 1, 2013) ......ccvvveeeeennnn. 20
Pennsylvania Dep’t of Pub. Welfare v. Davenport,

495 U.S. 552 (1090) cevvruuueeeeieeeeeereriiriiieeeeeeeeeerrrrsssnnneeeeeeesessessssssssnsesseeees 17
Russello v. United States,

464 U.S. 16 (1983) eeereeiiiiieiiiieeeeeeeiiieeeeeeereeeeeeresteeeeersssneeeessssnnseesssnnes 19
SAS Inst., Inc. v. Iancu,

138 S. Ct. 1348 (2018) ..ottt eeeeeeeeeeee e e e e e e e e e e 17
Scott v. First S. Nat'| Bank,

036 F.3d 509 (6th Cir. 2019) ccccevvvreeeiiieeeieieeeeeeeeieeeeeeeeeeee e 25, 26
Seamans v. Temple Univ.,

744 F.3d 853 (A Cir. 2014 ) .ceiiiiiieieiiiiiiieeeeeeeeeeeeeeevieeeeeeeeeeeeenens 6, 27, 28
SimmsParris v. Countrywide Fin. Corp.,

652 F.3d 355 (3d CiI. 2011) wuuuveiiiiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeeeeeeeeeeanes 25, 27
United States v. Gonzales,

520 U.S. 1 (1097) ceeittttiiiieeeeeeeeeeeeetettceeeeeeeeeeeresssssnnneeeeeeeeesssssssssnnnsesseees 17
United States v. Johnson,

520 U.S. 53 (2000) .cevvrueeiiiiriiieeeeeitiiieeeeeeitieeeeeererneeeeerssnneeeeerssnneeesssssnes 21
Statutes
3 (o3 OIS T O < I 1< Y < 5 NSRRI 1,6
1 LR O T ORI 1Y 5 -1« ) F 3
15 U.S.C. § 16811(2)(1)(A) cerrrriiieieieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeseeeeeeeesssessasees 8

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Case: 21-2430 Document: 30 Page:5  Date Filed: 09/13/2022

15 U.S.C. § 16811(A)(2)(A) cerruueiiieiiiiieeeeeeiiieeeeeereieeeeererreeeeeresnneeeerssnananes 8, 25
15 U.S.C. § 16811(A)(3)(A) cerruneiiiritiieeeeeieiceeeeeeetieeeeerrrreeeeeeennnaaees 9, 18, 21, 25
15 U.S.C. § 16811(2)(3)(B)-(C) rrrrreeeiiiiieieeeeteeeeeeeeeeee et 9, 25
15 U.S.C. § 16811(A)(3)(C) trrrriiiiitiiieeeeeiiieeeeeeeeeeeeeetee e e e e e v 21, 22
15 U.S.C. § 16811(A)(5)(A) cerreeeeerttrieeieieieieeeeeettiieeeeeertteeeeeerrsieeeesrsssaeeeesssnns 8
15 U.S.C. §1681I(A)(6) e eeevrrreeeiiriieieeieeeeiieeeeeetieeeeeertteeeeeesrraeeeesssssneeeesssnns 8
15 U.S.C. § 1681I(A)(6)(A) ceruuuniiiiieiieeeeeeieeeeeeeieeeeeeerieeeeeeersaeseeesassaeeeeees 22
15 U.S.C. § 16811(A)(6)(B) cevrueniiiiieiiiiiieiieeeeeeeteeeeeeeeee et e e e eeenaeeeeees 22
15 U.S.C. §1681S(Q)(1) ceeeereruniiiiiriiiiiieieieiiieeeeertieeeeerrtteeeeessrsaeeeessssnneeeesssnns 2
15 U.S.C. §1681S(2)-(C) ceevvrruiiiirieiiiieiiiiiiieeeeeeeiieeeeeeraeeeeeeerteeeeessaaaeeeessnnes 1
15 U.S.C. G 1081S(€) wuuuniiiiiiiiiiiiiiiieieeeeeeeeeeeeereeeeeeraeeeeeesaaeeeeeessaaseeessnnes 1
15 U.S.C. § 16815-2(2)(8)(D)(I11) +evvuererrrrrruieeeerrrrniieeeerernieeeereenneeeersessneeeeenes 13
15 U.S.C. § 16815-2(2)(8)(E)(1)-(1V) verveerveerrerrrerrrerrierieneeneeneeseeeseeesvesseeeeens 7
15 U.S.C. § 16815-2(2)(8)(E)(I11) cevvvureerrrrrieieerrriieeeeereriieeeeerernneeeeerrnnneeeeeens 22
15 U.S.C. § 16815-2(a)(8)(F)(1) ceevvvrueiiirirnieieeeiiiieeeeeeeeeeeeeeevaeeeeeens 7,18, 20
15 U.S.C. § 16815-2(a)(8)(F)(1)(I) veuureeerrrrreeeeerieiieeeeeririeeeeerrenneeeeeerennneeeennns 13
15 U.S.C. § 16815-2(@)(8)(F)(I1) cevvvruneeerrrrriiiieeiriieeeeereriieeeeeeeraieeeeerenneeeeeens 22
15 U.S.C. § 16815-2(a)(8)(F)(11)-(111) s.eevvrurnrerrrrmieeeeerreiieeeeeeerrneeeererrneeeeessnnns 8
15 U.S.C. § 16815-2(2)(8)(F)(TI1) cevvrurreerrrrrnieeeerrrriieeeeerernieeeereenneeeerresnneeennes 22
15 U.S.C. § 1681S-2(D)(1)(A) werrrreeeeeiiiiieeieeeieiceeeeeeeeeeeeeereieeeeeeeeeeesesssannnnes 17
15 U.S.C. § 1681S-2(D)(1)(A)-(E) cerruueiiiiiieieiieeeieeeeeeeeeee e eeeeevaeeeeeees 10
15 U.S.C. § 1681S-2(D)(1)(C) wurrrirrrriiiiieeiieeeeeeeetee et e e e e e eeees 22
15 U.S.C. 8§ 45(Q) ceerrrenieiiieiiiiieeeeeetiieeeeeeetieeeeeeerteeeeeeranaeeeeessssnneeesssssanseessssnns 1

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




