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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF VIRGINIA
Richmond Division

Amazon.com Services, Inc.,
410 Terry Avenue North
Seattle, WA 98109,

Maglula, Ltd., )
13 Gad Feinstein Street, Suite 236 )
Rehovot 76385, Israel, )
)
Plaintiff, ) CIVIL ACTION NO.
)
V. ) COMPLAINT FOR TRADEMARK
) COUNTERFEITING, TRADEMARK
Amazon.com, Inc., ) INFRINGEMENT, COPYRIGHT
410 Terry Avenue North ) INFRINGEMENT, PATENT
Seattle, WA 98109, ) INFRINGEMENT, AND UNFAIR
) COMPETITION
and )
) JURY TRIAL DEMANDED
)
)
)
)
)

Defendants.

As its Complaint in this action, Plaintiff Maglula, Ltd. (“Maglula”), by its undersigned
attorneys, alleges as follows, upon actual knowledge with respect to itself and its own acts, and
upon information and belief as to all other matters.

NATURE OF THE CASE

1. This is an action for trademark counterfeiting, trademark infringement, copyright
infringement, and unfair competition under federal, state, and/or common law arising from
Defendants Amazon.com, Inc.’s and Amazon.com Services, Inc.’s (collectively, “Amazon’)
unauthorized use of Maglula’s trademarks and copyrights in connection with the advertising,

distributing, displaying, offering for sale, and/or selling of unlicensed, infringing, and/or
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counterfeits of Maglula’s innovative loaders and unloaders (the “Accused Products”). Maglula
also asserts U.S. Patent No. 7,503,138 (“the *138 patent”) and U.S. Patent No. 7,637,048 (“the
’048 patent”) (collectively, “the Asserted Patents”) against Amazon for the unauthorized offering
to sell, selling, and/or importing of the Accused Products covered by at least one claim of each of
the Asserted Patents.

2. Amazon has become so overrun with counterfeit products—and its meager efforts
to address this problem have been so ineffective—that counterfeit products are now leaving
Amazon warehouses all over the United States at an alarming rate. Amazon knowingly sells
such products, leaving U.S. consumers and intellectual property (“IP”’) owners to suffer while
Amazon profits handsomely, adding to its multibillion-dollar annual revenue and reported
trillion-dollar valuation. Amazon’s ineffective processes to stop the sale of knock-off products
do not apply to unregistered IP, such as trademarks protected by common law, and are easily
circumvented by Amazon’s business partners. Making matters worse, IP owners who try to
defend themselves and their valued customers utilizing Amazon’s procedures face lip service,
long delays, growing frustration, and significant expense—all to virtually no avail.

3. Amazon’s proliferation of counterfeit products hurts more than just IP owners. It
hurts customers duped out of their hard-earned money and exposes them to poor-quality and/or
potentially dangerous knock-off products. Amazon’s conduct also hurts those retailers
committed to selling genuine products—many of whom struggle to compete with Amazon’s size,
scale, and pricing. Counterfeiting is a prolific problem with a widespread negative impact.
Amazon, as the largest online seller, contributes immensely to this problem and must be part of

the solution, for the sake of the IP owners, its customers, and the public at large.
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4, Since 2016, Amazon has and continues to:

a. Sell knock-off products (invoiced as “Sold by: Amazon.com Services
Inc.”) that infringe Maglula’s patents, copyrights, and trademarks detailed below;

b. Sell knock-off products that infringe Maglula’s patents, copyrights, and
trademarks via Amazon Renewed,;

c. Sell knock-off products that infringe Maglula’s patents, copyrights, and
trademarks via Amazon Warehouse Deals;

d. Sell knock-off products that infringe Maglula’s patents, copyrights, and
trademarks via Amazon pallet liquidation;

e. Deceive customers as to the origin of Maglula’s products by selling
Chinese-made knock-offs as “Made in Israel”;

f. Sell knock-off products with Amazon labels reading “Made In China”
(Amazon knows that genuine products are made in Israel);

g. Fail to provide Maglula information needed to stop others from
contributing to Amazon’s sales of knock-off products that infringe Maglula’s patents,
copyrights, and trademarks;

h. Ignore Maglula’s repeated requests to acknowledge its U.S. registered
utility patents and common-law trademark rights to delist knock-offs;

1. Ignore Maglula’s industry-known common law trademarks “Maglula” and
“UpLULA”, when Maglula attempted to join Amazon’s “Brand Registry” and use this
process to stop the sale of knock-off products that infringe Maglula’s patents, copyrights,

and trademarks;
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] Ignore that genuine Maglula UpLULA® products come in distinctive
packaging easily distinguishable from an array of different packaging used for various
knock-offs; and

k. Ill-treat repeated IP infringement complaints by Maglula for three years.

5. To demonstrate just how ineffective Amazon is at stopping its sale of counterfeits,
Amazon even sold a counterfeit of the Maglula UpLULA® product—clearly marked as

“COUNTERFEIT”—and wrapped in an Amazon-branded plastic bag:
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6. Since September 2016, Maglula has identified and collected eleven knock-off
versions of its best-selling UpLULA® product—the genuine version of which is manufactured
only in Israel. These knock-offs infringe Maglula’s IP in various ways. Five versions

completely copy Maglula’s trademarks, copyrights, and patents (top row in the following photo).

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




