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Attorneys for Plaintiffs Admiral Beverage Corporation, Wyoming Beverages, Inc., Blue Rock 
Products Co., Fremont Beverages, Inc., General Beverages, Inc., Harrington Bottling Company, 
Mike D. Dimich Sons, Inc., Missoula Bottling Company, Inc., Park Bottling Company, Western 
Wyoming Beverages, Inc., Larsen Beverage Co., Inc., Old Faithful Beverage Company of Idaho 
Falls, Inc., and Birrell Bottling Company, Inc.

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF WYOMING

Admiral Beverage Corporation; Wyoming 
Beverages, Inc.; Blue Rock Products Co.; 
Fremont Beverages, Inc.; General 
Beverages, Inc.; Harrington Bottling 
Company; Mike D. Dimich Sons, Inc.; 
Missoula Bottling Company, Inc.; Park 
Bottling Company; Western Wyoming
Beverages, Inc.; Larsen Beverage Co., 
Inc.; Old Faithful Beverage Company of 
Idaho Falls, Inc.; and Birrell Bottling 
Company, Inc. 

Plaintiffs,
v.

PepsiCo, Inc., 

Defendant.

Case Number: 

PLAINTIFFS’ COMPLAINT AND JURY DEMAND

Plaintiffs Admiral Beverage Corporation, Wyoming Beverages, Inc., Blue Rock Products 

Co., Fremont Beverages, Inc., General Beverages, Inc., Harrington Bottling Company, Mike D. 

20-cv-00122 -ABJ

8:57 am, 7/6/20

             FILED 
 
 
 
 
 
      
 
    Margaret Botkins 
      Clerk of Court
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Dimich Sons, Inc., Missoula Bottling Company, Inc., Park Bottling Company, Western 

Wyoming Beverages, Inc., Larsen Beverage Co., Inc., Old Faithful Beverage Company of Idaho 

Falls, Inc., and Birrell Bottling Company, Inc. (Plaintiffs, collectively, and doing business 

together as, “Admiral Beverage” or “Admiral”), bring this Complaint and Jury Demand against 

Defendant PepsiCo, Inc. (“PepsiCo”), and state and allege as follows:  

INTRODUCTION 

1.  This is an action against PepsiCo for breach of the duty of good faith and fair 

dealing following PepsiCo’s improper attempts to force Admiral Beverage to forfeit its core 

contractual rights. 

2. For more than 70 years, PepsiCo and Admiral Beverage have been parties to 

hundreds of perpetual Exclusive Bottling Appointments and Exclusive Distribution Agreements 

(collectively, “EBAs”) that grant Admiral Beverage the exclusive right to manufacture, sell, and 

distribute multiple liquid refreshment beverages owned or licensed by PepsiCo (“Brands”) 

within Admiral Beverage’s designated geographic territories. The EBAs also grant licensed 

Pepsi-Cola bottlers like Admiral Beverage the sole discretion to dictate prices for the Brands sold 

in their exclusive territories. 

3. Of paramount importance to Admiral Beverage and all Pepsi-Cola bottlers is the 

preservation of their exclusivity rights under the EBAs—rights that PepsiCo has historically 

recognized as the core of its overall business structure. For decades, PepsiCo reaffirmed its 

contractual obligation under the EBAs to honor the Pepsi-Cola bottlers’ exclusivity rights, and 

the Tenth Circuit has expressly held that the EBAs require PepsiCo to “protect” the Pepsi-Cola 

bottlers’ “exclusive territorial rights.” Pepsi–Cola Bottling Co. of Pittsburg, Inc. v. PepsiCo, Inc. 

et al., 431 F.3d 1241 (10th Cir. 2005).  
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4. This action arises from PepsiCo’s attempts to escape its obligations under the 

EBAs by exerting improper economic pressure on Admiral Beverage to coerce it into 

relinquishing its long-held exclusivity rights.   

5. In the last five years, the sale of PepsiCo branded soft drink products in North 

America has declined significantly. PepsiCo’s core soda Brands—Pepsi-Cola, Diet Pepsi, 

Mountain Dew, and Diet Mountain Dew—have all lost market share to competing products sold 

by arch-rival Coca-Cola, resulting in an expansion of Coca-Cola’s market dominance over 

PepsiCo.  

6. Overtaken by Coca-Cola in the market for carbonated soft drink beverages, 

PepsiCo has scrambled to cut costs and boost profits amid sluggish soda sales and dissatisfied 

shareholders.  

7. Under mounting pressure to recapture market share, PepsiCo now seeks to 

undermine and eliminate Admiral Beverage and the Pepsi-Cola bottlers’ clear exclusivity rights 

under the EBAs as part of a coordinated strategy to establish uniform national pricing and to take 

control of the route-to-market system. In furtherance of that strategy, PepsiCo has recently 

resorted to improperly forcing Admiral Beverage and the Pepsi-Cola bottlers into ceding their 

exclusivity rights under the EBAs.  

8. In April 2020, PepsiCo demanded that the Pepsi-Cola bottlers sign a proposed E-

Commerce Master Alliance Agreement (“E-Commerce Agreement”) that would gut the EBAs 

and permit PepsiCo to sell its Brands to online retailers (such as Amazon.com) who, in turn, 

would be authorized to sell the Brands directly to online consumers located in the bottlers’ 

exclusive territories. The proposed E-Commerce Agreement also eliminates the Pepsi-Cola 

bottlers’ power to set prices for online sales made in their exclusive territories. PepsiCo has itself 
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acknowledged that the terms of the E-Commerce Agreement are contrary to and not permitted 

under the EBAs. 

9. When Admiral Beverage refused to sign the proposed E-Commerce Agreement as 

drafted, PepsiCo retaliated against Admiral Beverage by purporting to improperly terminate 

Admiral Beverage’s exclusive distribution agreement for Rockstar Energy (“Rockstar”) drinks, 

effective August 10, 2020. PepsiCo’s termination comes on the heels of Admiral delivering a 

27% sales increase of Rockstar in June 2020. 

10. PepsiCo’s retaliation occurred after PepsiCo made repeated assurances to Admiral 

Beverage that it would honor Admiral Beverage’s existing Rockstar distribution agreement 

through 2023 and after PepsiCo had already notified all of Admiral Beverage’s customers that 

Admiral would continue to serve as the exclusive distributor of Rockstar products in its 

territories. 

11. Admiral Beverage sells in excess of a million cases of Rockstar Energy products 

annually, and PepsiCo’s purported termination of Admiral Beverage’s Rockstar agreement is an 

effort to extort Admiral into signing the E-Commerce Agreement. It is a breach of PepsiCo’s 

duty of good faith and fair dealing to coerce Admiral Beverage into surrendering its core 

exclusivity rights under the EBAs or to otherwise take any action that injures or threatens 

Admiral Beverage’s perpetual and exclusive right to manufacture, sell, and distribute the Brands 

in its exclusive territories.  

12. Economic coercion is not the proper mechanism for PepsiCo to revamp its 

distribution system. To the extent PepsiCo seeks to overhaul its route-to-market system, then it 

should follow Coca-Cola’s example and either refranchise its North American bottling 

operations or offer to purchase the Pepsi-Cola bottlers’ exclusivity rights for fair-market value. 
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But PepsiCo cannot extort material modifications of Admiral Beverage’s core exclusivity rights 

under the EBAs, as it is attempting to do.  

13. Accordingly, Admiral Beverage brings this action for injunctive relief and 

damages to redress PepsiCo’s harmful breaches of its obligation of good faith and fair dealing 

under the EBAs.  

14. Separately, Admiral Beverage seeks preliminary injunctive relief from this Court 

to maintain the status quo and to enjoin PepsiCo from terminating Admiral Beverage’s exclusive 

distributor agreement for Rockstar Energy drinks pending arbitration.1 

15. Admiral Beverage has served as the exclusive distributor of Rockstar Energy 

drinks in its exclusive territories for two decades. In purporting to destroy Admiral Beverage’s 

longtime Rockstar business, PepsiCo will irreparably damage Admiral Beverage’s competitive 

standing in the market, its goodwill with its longtime customers, and its ability to increase sales 

for its flagship soft drink Brands, such as Pepsi-Cola and Mountain Dew. Further, Rockstar and 

PepsiCo made express promises to Admiral Beverage that it would honor Admiral Beverage’s 

existing Rockstar distribution through 2023 and, based on those promises, PepsiCo notified all of 

Admiral Beverage’s customers that Admiral Beverage would continue to serve as their exclusive 

distributor for Rockstar energy drinks.  

16. For many years, Admiral Beverage has combined the power of the Rockstar brand 

with the power of PepsiCo’s world-famous soda Brands to successfully compete with Coca-Cola 

in its exclusive territories. Depriving Admiral Beverage of its contractual right to continue to 

                                                
1 Although any disputes arising out of the Admiral Beverage’s exclusive distribution 

agreement for Rockstar Energy drinks are generally subject to arbitration, the Rockstar 
agreement includes an express provision stating that the parties are permitted to seek “from a 
court a temporary restraining order or other temporary or preliminary relief pending final 
resolution” of an arbitration. (See Ex.1, Rockstar distribution agreement, ¶ 11.) 
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