
To: The Parody Store, LLC (info@theparodystore.com)

Subject: U.S. TRADEMARK APPLICATION NO. 85721882 - THE PARODY STORE - N/A

Sent: 1/18/2013 12:37:56 PM

Sent As: ECOM117@USPTO.GOV

Attachments: Attachment - 1
Attachment - 2
Attachment - 3
Attachment - 4
Attachment - 5
Attachment - 6

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION

 
    U.S. APPLICATION SERIAL NO.           85721882
 
    MARK: THE PARODY STORE
 

 
        

*85721882*
    CORRESPONDENT ADDRESS:
          THE PARODY STORE, LLC
          2300 5TH AVE N
          ST PETERSBURG, FL 33713-7006
          
          

 
CLICK HERE TO RESPOND TO THIS LETTER:
http://www.uspto.gov/trademarks/teas/response_forms.jsp

 
 

 

    APPLICANT: The Parody Store, LLC
 

 
 

    CORRESPONDENT’S REFERENCE/DOCKET
NO:  
          N/A
    CORRESPONDENT E-MAIL ADDRESS: 
          info@theparodystore.com

 

 
 

OFFICE ACTION
 

STRICT DEADLINE TO RESPOND TO THIS LETTER
TO AVOID ABANDONMENT OF APPLICANT’S TRADEMARK APPLICATION, THE USPTO MUST RECEIVE APPLICANT’S
COMPLETE RESPONSE TO THIS LETTER WITHIN 6 MONTHS OF THE ISSUE/MAILING DATE BELOW.
 
ISSUE/MAILING DATE: 1/18/2013
 
 
 
TEAS PLUS APPLICANTS MUST SUBMIT DOCUMENTS ELECTRONICALLY OR SUBMIT FEE:  Applicants who filed their
application online using the reduced-fee TEAS Plus application must continue to submit certain documents online using TEAS, including
responses to Office actions.  See 37 C.F.R. §2.23(a)(1).  For a complete list of these documents, see TMEP §819.02(b).  In addition, such
applicants must accept correspondence from the Office via e-mail throughout the examination process and must maintain a valid e-mail address. 
37 C.F.R. §2.23(a)(2); TMEP §§819, 819.02(a).  TEAS Plus applicants who do not meet these requirements must submit an additional fee of
$50 per international class of goods and/or services.  37 C.F.R. §2.6(a)(1)(iv); TMEP §819.04.  In appropriate situations and where all issues can
be resolved by amendment, responding by telephone to authorize an examiner’s amendment will not incur this additional fee.
 
This letter is in response to applicant’s communication received on 1/16/13.
 
Applicant’s amendment to the Supplemental Register is accepted and entered into the record. The Section 2(e)(1) refusal is withdrawn.
However, the applicant must respond to the following new issue regarding a disclaimer of the term PARODY:
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DISCLAIMER REQUIRED
 
Applicant must disclaim the generic wording “PARODY” apart from the mark as shown because such wording is be generic in the context of
applicant’s goods.   See 15 U.S.C. §1056(a); In re Wella Corp., 565 F.2d 143, 196 USPQ 7 (C.C.P.A. 1977); In re Creative Goldsmiths of
Wash., Inc., 229 USPQ 766 (TTAB 1986); TMEP §1213.03(b). Generic terms are common names that the relevant purchasing public
understands primarily as describing the genus of applicant’s goods.
 
Specifically, the attached dictionary evidence from applicant shows this wording means “a musical, literary, or other composition that mimics
the style of another composer, author, etc, in a humorous or satirical way”. According to applicant’s website, the audio files are parodies and
thus, the word is generic for the goods and must be disclaimed.
 
An applicant may not claim exclusive rights to terms or designs that others may need to use to describe or show their goods or services in the
marketplace.  See Dena Corp. v. Belvedere Int’l, Inc., 950 F.2d 1555, 1560, 21 USPQ2d 1047, 1051 (Fed. Cir. 1991); In re Aug. Storck KG, 218
USPQ 823, 825 (TTAB 1983).  A disclaimer does not affect the appearance of the mark; that is, a disclaimer does not physically remove the
disclaimed matter from the mark.  TMEP §§1213, 1213.10. 
 
If applicant does not provide the required disclaimer, the USPTO may refuse to register the entire mark.  See In re Stereotaxis Inc., 429 F.3d
1039, 1041, 77 USPQ2d 1087, 1089 (Fed. Cir. 2005); TMEP §1213.01(b).
 
Applicant should submit a disclaimer in the following standardized format:
 

No claim is made to the exclusive right to use “PARODY” apart from the mark as shown.
 
For an overview of disclaimers and instructions on how to satisfy this disclaimer requirement using the Trademark Electronic Application
System (TEAS) form, please go to http://www.uspto.gov/trademarks/law/disclaimer.jsp.
 
TELEPHONE/E-MAIL RESPONSE SUGGESTED
 
Applicant is encouraged to telephone or e-mail the assigned trademark examining attorney to resolve the issues raised in this Office action by
examiner’s amendment.  Although a formal response may never be submitted by e-mail, an applicant may communicate informally by phone or
e-mail with the trademark examining attorney to agree to a proposed amendment to the application that will immediately place the application in
condition for publication for opposition, issuance of a registration, or suspension.  See TMEP §707.
 
 
 

/Ernest Shosho/
Attorney
Law Office 117
(571) 272-9705
ernest.shosho@uspto.gov

 
TO RESPOND TO THIS LETTER:  Go to http://www.uspto.gov/trademarks/teas/response_forms.jsp.  Please wait 48-72 hours from the
issue/mailing date before using the Trademark Electronic Application System (TEAS), to allow for necessary system updates of the application. 
For technical assistance with online forms, e-mail TEAS@uspto.gov.  For questions about the Office action itself, please contact the assigned
trademark examining attorney.  E-mail communications will not be accepted as responses to Office actions; therefore, do not respond to
this Office action by e-mail.
 
All informal e-mail communications relevant to this application will be placed in the official application record.
 
WHO MUST SIGN THE RESPONSE:  It must be personally signed by an individual applicant or someone with legal authority to bind an
applicant (i.e., a corporate officer, a general partner, all joint applicants).  If an applicant is represented by an attorney, the attorney must sign the
response. 
 
PERIODICALLY CHECK THE STATUS OF THE APPLICATION:  To ensure that applicant does not miss crucial deadlines or
official notices, check the status of the application every three to four months using the Trademark Status and Document Retrieval (TSDR)
system at http://tsdr.uspto.gov/.  Please keep a copy of the TSDR status screen.  If the status shows no change for more than six months, contact
the Trademark Assistance Center by e-mail at TrademarkAssistanceCenter@uspto.gov or call 1-800-786-9199.  For more information on
checking status, see http://www.uspto.gov/trademarks/process/status/.
 
TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS:  Use the TEAS form at http://www.uspto.gov/trademarks/teas/correspondence.jsp.
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