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U.S. TRADEMARK APPLICATION NO. 86318137 - SUPER GOLDEN FRIENDS - N/A

UNITED STATESPATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT'STRADEMARK APPLICATION

U.S. APPLICATION SERIAL NO. 86318137

MARK: SUPER GOLDEN FRIENDS

*86318137*

CORRESPONDENT ADDRESS:
BAPP, FREDERICK KEVIN
200 W 20TH ST APT 1507
NEW YORK, NY 10011-3565

CLICK HERE TO RESPOND TO THISLETTER:
http://www.uspto.gov/trademar ks/teas/response forms.jsp

VIEW YOUR APPLICATION FILE

APPLICANT: Bapp, Frederick Kevin

CORRESPONDENT’'SREFERENCE/DOCKET NO :
N/A

CORRESPONDENT E-MAIL ADDRESS:
kbapp@me.com

OFFICE ACTION

STRICT DEADLINE TO RESPOND TO THISLETTER



mailto:kbapp@me.com
../OOA0002.JPG
../OOA0003.JPG
../OOA0004.JPG
../OOA0005.JPG
../OOA0006.JPG
../OOA0007.JPG
../OOA0008.jpg
../OOA0009.jpg
../OOA0010.jpg
../OOA0011.jpg
../OOA0012.jpg
../OOA0013.jpg
../OOA0014.jpg
../OOA0015.jpg
../OOA0016.jpg
../OOA0017.jpg
../OOA0018.jpg
../OOA0019.jpg
../OOA0020.jpg
../OOA0021.jpg
../OOA0022.jpg
../OOA0023.jpg
../OOA0024.jpg
../OOA0025.jpg
http://www.uspto.gov/trademarks/teas/response_forms.jsp
http://tsdr.uspto.gov/#caseNumber=86318137&caseType=SERIAL_NO&searchType=documentSearch

TO AVOID ABANDONMENT OF APPLICANT'S TRADEMARK APPLICATION, THE USPTO MUST RECEIVE APPLICANT'S
COMPLETE RESPONSE TO THISLETTER WITHIN 6 MONTHS OF THE ISSUE/MAILING DATE BELOW.

ISSUE/MAILING DATE: 10/2/2014

TEASPLUSAPPLICANTS-TO MAINTAIN REDUCED FEE, ADDITIONAL REQUIREMENTSMUST BE MET, INCLUDING
SUBMITTING DOCUMENTSONLINE: Applicants who filed their application online using the lower-fee TEAS Plus application form must
(2) continue to submit certain documents online using TEAS, including responses to Office actions (see TMEP §819.02(b) for a complete list of
these documents); (2) accept correspondence from the USPTO via e-mail throughout the examination process; and (3) maintain avalid e-mail
address. See 37 C.F.R. 82.23(3)(1), (a)(2); TMEP §8819, 819.02(a). TEAS Plus applicants who do not meet these three requirements must
submit an additional fee of $50 per international class of goods and/or services. 37 C.F.R. 82.6(a)(1)(iv); TMEP §819.04. However, in certain
situations, authorizing an examiner’s amendment by telephone will not incur this additional fee.

Status Information and Assistance
An applicant may check the status of or view documentsfiled in his or her trademark and/or service mark application or registration 24 hours a

day, 7 days aweek using the Trademark Status and Document Retrieval (TSDR) database on the USPTO website at http://tsdr.uspto.gov/. To
obtain this status or view these documents, enter the application serial number or registration number and click on “ Status’ or “ Documents.”

For assistance addressing the legal issues raised in this action, please contact the undersigned attorney. For all other matters, including filing
questions, statusinquiriesand general questions, please contact the Trademark Assistance Center at 1-800-786-9199 or 571-272-1000.

The referenced application has been reviewed by the assigned trademark examining attorney. Applicant must respond timely and completely to
theissue(s) below. 15 U.S.C. §1062(b); 37 C.F.R. 882.62(a), 2.65(a); TMEP 88711, 718.03.

Refusal of Registration: Likelihood of Confusion

Registration of the applied-for mark is refused because of alikelihood of confusion with the marksin U.S. Registration Nos. 118088, 3071682
and 2861443. Trademark Act Section 2(d), 15 U.S.C. §1052(d); see TMEP 881207.01 et seq. See the enclosed registration. Trademark Act
Section 2(d) bars registration of an applied-for mark that so resembles aregistered mark that it is likely a potential consumer would be confused,
mistaken, or deceived as to the source of the goods of the applicant and registrant. See 15 U.S.C. §1052(d).

A determination of likelihood of confusion under Section 2(d) is made on a case-by case basis and the factors set forthin Inre E. |. du Pont de
Nemours & Co., 476 F.2d 1357, 177 USPQ 563 (C.C.P.A. 1973) aid in this determination. Citigroup Inc. v. Capital City Bank Grp., Inc., 637
F.3d 1344, 1349, 98 USPQ2d 1253, 1256 (Fed. Cir. 2011) (citing On-Line Careling, Inc. v. Am. Online, Inc., 229 F.3d 1080, 1085, 56 USPQ2d
1471, 1474 (Fed. Cir. 2000)). Not al the du Pont factors, however, are necessarily relevant or of equal weight, and any one of the factors may
control in a given case, depending upon the evidence of record. Citigroup Inc. v. Capital City Bank Grp., Inc., 637 F.3d at 1355, 98 USPQ2d at
1260; Inre Majestic Distilling Co., 315 F.3d 1311, 1315, 65 USPQ2d 1201, 1204 (Fed. Cir. 2003); see Inre E. I. du Pont de Nemours & Co., 476
F.2d at 1361-62, 177 USPQ at 567.

In this case, the following factors are the most relevant: similarity of the marks, similarity and nature of the goods, and similarity of the trade
channels of the goods. SeeInre ViterraInc., 671 F.3d 1358, 1361-62, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012); Inre Dakin’s MiniaturesInc. ,
59 USPQ2d 1593, 1595-96 (TTAB 1999); TMEP §81207.01 et seq.

Similarity of the Marks

The applicant has applied to register SUPER GOLDEN FRIENDS, and the registered marks are all for “SUPER FRIENDS.” Adding aterm to
aregistered mark generally does not obviate the similarity between the compared marks, as in the present case, nor does it overcome a likelihood
of confusion under Section 2(d). See Coca-Cola Bottling Co. v. Jos. E. Seagram & Sons, Inc., 526 F.2d 556, 557, 188 USPQ 105, 106 (C.C.P.A.
1975) (finding BENGAL and BENGAL LANCER and design confusingly similar); In re Toshiba Med. Sys. Corp., 91 USPQ2d 1266, 1269
(TTAB 2009) (finding TITAN and VANTAGE TITAN confusingly similar); Inre El Torito Rests., Inc., 9 USPQ2d 2002, 2004 (TTAB 1988)
(finding MACHO and MACHO COMBOS confusingly similar); TMEP §1207.01(b)(iii). In the present case, the marks are identical in part.

Comparison of the Goods

The applicant has identified the following goods: “cartoon prints and cartoon strips.” The registered marks cover comic magazines, assorted
party goods and toys; and motion pictures. The attached dictionary definition and the pages from various cartoon licensing organizations makes
it clear that applicant’ s goods and the products and services offered by the registrant are clearly related. Cartoon licensing covers awide variety
of goods and services, including magazines, party goods and movies.


http://tsdr.uspto.gov/

Information on How to Respond to this Office Action

For this application to proceed to registration, applicant must explicitly address each refusal and/or requirement raised in this Office action. If
the action includes a refusal, applicant may provide arguments and/or evidence as to why the refusal should be withdrawn and the mark should
register. Applicant may aso have other options for responding to a refusal and should consider such options carefully. To respond to
requirements and certain refusal response options, applicant should set forth in writing the required changes or statements.

If applicant does not respond to this Office action within six months of the issue/mailing date, or responds by expressly abandoning the
application, the application process will end, the trademark will fail to register, and the application fee will not be refunded. See 15 U.S.C.
81062(b); 37 C.F.R. 882.65(a), 2.68(a), 2.209(a); TMEP 8§8405.04, 718.01, 718.02. Where the application has been abandoned for failure to
respond to an Office action, applicant’s only option would be to file a timely petition to revive the application, which, if granted, would allow
the application to return to active status. See 37 C.F.R. §2.66; TMEP §1714. There is a $100 fee for such petitions. See 37 C.F.R. §82.6,
2.66(b)(1).

Because of the legal technicalities and strict deadlines involved in the USPTO application process, applicant may wish to hire a private
attorney specializing in trademark matters to represent applicant in this process and provide legal advice. Although the undersigned trademark
examining attorney is permitted to help an applicant understand the contents of an Office action aswell asthe application processin general, no
USPTO attorney or staff is permitted to give an applicant legal advice or statements about an applicant’s legal rights. TMEP §8705.02, 709.06.

For referra  information, please consult the American Bar Association’'s  Consumers Guide to Legad Hep:
http://www.abanet.org/legal services/findlegalhelp/home.cfm, an attorney referral service of a state or local bar association, or alocal telephone
directory. The USPTO may not assist an applicant in the selection of aprivate attorney. 37 C.F.R. §2.11.

Status | nformation and Assistance

An applicant may check the status of or view documents filed in his or her trademark and/or service mark application or registration 24 hours a
day, 7 days a week using the Trademark Status and Document Retrieval (TSDR) database on the USPTO website at http://tsdr.uspto.gov/. To
obtain this status or view these documents, enter the application serial number or registration number and click on “ Status” or “Documents.”

For assistance addressing the legal issues raised in this action, please contact the undersigned attorney. For all other matters, including filing
questions, statusinquiries and general questions, please contact the Trademark Assistance Center at 1-800-786-9199 or 571-272-1000.

/Susan Leslie DuBois/
Susan Ledlie DuBois
Examining Attorney
Law Office 111
susan.dubois@uspto.gov
571-272-9154

TO RESPOND TO THISLETTER: Go to http://www.uspto.gov/trademarks/teas/response forms.jsp. Please wait 48-72 hours from the
issue/mailing date before using the Trademark Electronic Application System (TEAS), to alow for necessary system updates of the application.
For technical assistance with online forms, e-mail TEAS@uspto.gov. For questions about the Office action itself, please contact the assigned
trademark examining attorney. E-mail communicationswill not be accepted asresponsesto Office actions; therefore, do not respond to
this Office action by e-mail.

All informal e-mail communicationsrelevant to this application will be placed in the official application record.

WHO MUST SIGN THE RESPONSE: It must be personally signed by an individual applicant or someone with legal authority to bind an
applicant (i.e., a corporate officer, agenera partner, al joint applicants). If an applicant is represented by an attorney, the attorney must sign the
response.

PERIODICALLY CHECK THE STATUSOF THE APPLICATION: To ensure that applicant does not miss crucial deadlines or official
notices, check the status of the application every three to four months using the Trademark Status and Document Retrieval (TSDR) system at
http://tsdr.uspto.gov/. Please keep a copy of the TSDR status screen. If the status shows no change for more than six months, contact the
Trademark Assistance Center by e-mail at TrademarkA ssistanceCenter@uspto.gov or call 1-800-786-9199. For more information on checking
status, see http://www.uspto.gov/trademarks/process/status/.
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TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS:. Usethe TEASform at http://www.uspto.gov/trademarks/teas/correspondence.jsp.
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TYPED DRAWING

Serial Number
731538417

Status
REGISTERED AND RENEWED

Word Mark
SUPER FRIENDS

Standard Character Mark
No

Registration Number
1180088

Date Reqgistered
1881/12/01

Type of Mark
TRADEMARK

Register
PRINCIPAL

Mark Drawing Code
(1) TYPED DRAWING

Owner
DC COMICS BARTNERSHIP NEW YORK 1700 Broadway NEW YORK NEW YORK 10019

Goods/Services

Class 8tatus -- SECTION & - CANCELLED. IC az8. s 022 Q23 038 050.
g & 8: [Paper Party Goods-Namely, Hats and Horns]. First Use:
1977/00/00, First Usgse In Commerce: 1977/00/00,

Goods/Services
Class Statum -- SECTION & - CANCELLED. IC 02Z1. U8s 002z 013 023 0249
030 033 040 050. G & 3: [Paper Plates and Cups]. First Use:

1977/00/00, First Use In Commerce: 1977/00/00,

Goods/Services

Class Status -- ACTIVE. IC 0le. US 002 037 038 050, G & 5: Comic
Magazines; Napkins; Party Invitations: Chalk Boards; Paper Party Loot
Bags and Paper Trick or Treat Bags; Paper Table Covers and Placemats;
Paper Party Goods-Namely, Centerpieces and Decorative Hangings in the
Nature of Posters Made of Paper. First Use: 1976/08/26. First Uszse In
Commerce: 1976/08/26.

Filing Date
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1378/12/2%

Examining Attorney
UNKNOWN

Attorney of Record
JANET A. KOBRIN, E3Q.
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TYPED DRAWING

Serial Number
78182026

Status
SECTION & & 15-ACCEPTED AND ACKNOWLEDSED

Word Mark
SUPER FRIENDS

Standard Character Mark
No

Registration Number
3071682

Date Registered
2006/03/21

Type of Mark
TRADEMARK

Register
PRINCIPAL

Mark Drawing Code
(1) TYPED DRAWING

Owner
DC COMICS DBA OF WARNER COMMUNICATIONS INC. AND E.C. PUBLICATIONS,
INZ. PRARTHNERSHIP NEW YORK 1700 BROADWAY NEW YORK NEW YORK 10019

Goods/Services

Tlass Status -- ACTIVE. IC 028. U3 022 023 038 Q0. G & 3J: TQY3
AND SPORTING GOODE, NAMELY, GAMES AND PLAYTHINGE, NAMELY, ACTION
FIGURES AND ACCES3S0ORIES THEREFOR; FLUSH TOY3; [ BALLOONS; EQUIPMENT AS
A UNIT FOR PLAYING CARD GAMES; ] DOLLS; FLYING DISCS; [ HAND-HELD UNIT
FOR PLAYING ELECTRONIC GAMES: GAME EQUIPMENT S0OLD ASE A UNIT FOR
PFLAYING A BOARD GAME; STAND ALONE VIDEQ OUTEUT GAME MACHINES; ] JIGSAW
AND MANTPULATIVE PUZZLES [ ; PAPER FACE MASKS; BALLS - NAMELY,
PLAYGROUMND BALLS: TOY BANKS: TOY SNOW GLOBES: AND CHRISTMAS TREE
ORNAMENTS ]. First Use: 2003/04/01. First Use In Commerce:
2003/04/01.

Prior Registration(s)
1180088

Filing Date
2002/11/05
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Examining Attorney
SINGLETON, RUDY R.

Atftomey of Record
Janet A. Kobrin
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TYPED DRAWING

Serial Number
78182043

Status
REGISTERED AND RENEWED

Word Mark
SUPER FRIENDS

Standard Character Mark
No

Registration Number
2861443

Date Reqgistered
2004/07/0&

Type of Mark
TRADEMARK

Register
PRINCIPAL

Mark Drawing Code
(1) TYPED DRAWING

Owner
DC COMICS PARTNERSHIE NEW YORK 1700 BROADWAY NEW YORK NEW YORK 10019

Goods/Services

Class 8Status -- ACTIVE. IC 008. US 021 023 026 036 038. & & 3:
[Motion picture films featuring comedy, drama, action, adventure
and/or animation, and motlon picture films for breoadcast on televigion
featuring comedy, drama, action, adventure and/or animatian;
prerecorded vinyl records, audio tapes, audio-video tapes, audio wvideo
caggettes, ] audio video discs, and digital wversatile dizcs featuring
music, comedy, drama, action, adventure, and/or animation[; stereo
headphones; batteries; cordless telephones; hand-held calculators;
audic cassette and CD playersz: CD ROM computer game discs: hand-held
karacke players, telephone and/or radio pagers; short motion picture
film cassettes featuring comedy, drama, action, adwventure and/or
animation to be ugsed with hand-held viewers or projectors: video
cassette recorders and players, compact disc players, digital audio
tape recorders and players, electronic diaries; radios; mouse pads;
eyeglasses, sunglasses and cases therefore; audic tapes and booklets
gold ag a unit featuring comedy, drama, action, adwventure, animation
and music information; computer programs, namely, software linking
digitized video and audio media to a global computer information

-1-
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network; game equipment sold as a unit for playing a parlor—-type
computer game; video and computer game programs; video game cartridges
and casgettes: cellular telephone accesggories, namely, hands-free
accessories, cellular telephone covers and cellular telephone face
covers; encoded magnetic cards, namely, phone cards, credit cards,
cash cards, debkit cards and magnetic key cards; and decorative
magnets]. First Use: 2003/04/22. First Use In Commerce: 2003/04/22.

Prior Registration(s)
1180088

Filing Date
2002/11/05

Examining Attorney
SINGLETON, RUDY R.

Attorney of Record
Janet A. Kobrin
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AN ENCYCLOPEDIA
Quizzes & Games Word of the Day Video Hew Words ﬁ My Favorites
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BRITANNIGA COMPANY

Save

m-w.com

9 ' Save this word to your Favorites.
e @ Ifyou're logged into Facebook, you're ready to go.

MORE QUIZZES

Quiz cartoon £
£ 11T} Name That Thing
7 7 = cartoon set |
Test Your Vocabulary = §  Take ourvisual vocabulary quiz
Take Our 10-Question Quiz animated cartoon 24

Test Your Knowledge »

m[ﬁ i ThankYou® Preferred oL Taled
Earn 20,000 bonus ThankYou® Points & .
citi.us/TYPreferredOffer @ A quick quiz about stuff worth knowing

[

Take it Now »
car-toon o) noun, often attributive \kar-tin\ R
Spell 1t
: a drawing in a newspaper or magazine The commaenly misspelled words quiz
Tl’y intended as a humeorous comment on cach: Hear It, Spell it »

unlimited el

music.

AdChoices [i
: a series of drawings that tell a story

: a film or television show made by

N
photographing a series of drawings : an
First 30 days animated film or television show G ET $2 00
on us. Full Definition of CARTOON g4 BONUS CASH BACK

I3 Like E¥:7] —— =
1 : a preparatory design, drawing, or painting (as for a - {:‘ Learn More ‘LH".‘E‘EO
fresco)

@ Free Trial =
2 a: adrawing intended as satire, caricature, or humor <a Ink Gash™ Business Card

political cartoon=

b : COMIC STRIP TOP 10 LISTS »

3 : ANIMATED CARTOON Pigquant, Ambrosial & More:

Food Words Worth Savoring

b GDOS[C play 4 : a ludicrously simplistic, unrealistic, or one-dimensional Top 10 Words About Food
c portrayal or version <the film's villain is an entertaining
cartoon>

Don't Call Me a Loblolly, You
Blatherskite
Rare and Amusing Insults, Vol. 2

— cartoon verb

— car-toon-ing noun

— car-toon-ish &) adjective
— car-toon-ish-ly adverb - >

e s e N
— car-toon-like # adiactive _—
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— car-toon-like %) adjective SAFE DRIVING
— car-toony #i adjective : BONUS- CHECKS

& See cartoon defined for English-language learners »
See cartoon defined for kids »

Examples of CARTOON

{ ONLY FROM ALLSTATE

« She enjoys reading the cartoons in the Sunday paper.

+ The kids are watching cartoons.

Allstate

Origin of CARTOON

Italian cartone pasteboard, cartoon, augmentative of carta STAY CONNECTED

leaf of paper — more at CARD

Get Our Free Apps
Vnire Search, Favorites
Word ofthe Day, and More
iPhone | iPad | Android | More

First Known Use: 1671

Related to CARTOON

Synonyms
drawing, delineation, sketch

Juin Us un FB & Twiller
Getthe Word of the Day and More
[+] more Facebook | Twitter

cartoon noun  (concise Encyclopedia) '/\1
ey
Originally, a full-size drawing used for transferring a design to
a painting, tapestry, or other large work. Cartoons were used
from the 15th century by fresco painters and stained-glass 2 0 0

artists. In the 19th century the term acquired its popular

meaning of a humorous drawing or parody. Cartoons in that BONUS CASH BACK
sense are used today to convey political commentary, —m— cptmsE'O .
rusiNies ’;

editorial opinion, and social comedy in newspapers and >
magazines. The greatest early figure is WILLIAM HOGARTH, in
18th-century Britain. In 19th-century France, HONORE Ink Gash® Business Card
DAUMIER introduced accompanying text that conveyed his

characters' unspoken thoughts. Britain's PUNCH became the

foremost 19th-century venue for cartoons; in the 20th

century THE NEW YORKER set the American standard. A

Pulitzer Prize for editorial cartooning was established in 1922.

See also CARICATURE; COMIC STRIP.

I earn More Ahout CARTOON

@ Thesaurus: All synonyms and antonyms for "cartoon”
) Spanish Central Translation: "cartoon” in Spanish

() Britannica.com: Encyclopedia article about "cartoon”

Browse

* Next Word in the Dictionary: cartoonery
* Previous Word in the Dictionary: carton pierre
* All Words Near: cartoon
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what made you want to look up cartoon? Please tell us where
you read or heard it (including the quote, if possible).

10 comments

mment...

Comment usin:

Paramvir Singh Sahi

very few ..nfo no proper definition is used when asking for
cartoonish character.

Reply - Like

Cynthia Betancourt
The Lady and the Unicom - Tracy Chevalier
Reply - Like 19,2013 3 :

7
PET chevroLeT

glengilbertprod (s

People were complaining that the Cartoon Strip ‘Doonesbury’
should not be in the "cartoon’ section. | maintain that most
cartoons in the USA were originally political ones and itis the
STOP/START non-political cartoon that was added later. Obviously, knowing
TECHNOLOGY AND whal this word imeans does nol win lhal discussion, bulil
AN EPA-ESTIMATED helps to know the root

36 MPG HIGHWAY. Reply - Like

CHEVROLET MALIBU
ol

Cyndi Lacefield

In reference to my Comp. paper...’ They had a cartoonish
qualily abouttnem. " { | ne Wingea Monkeys- | HE WIZARD Ok
0Z).

Reply -Like

Phyllis Lovell - # T

NP

ltwas used in 3 book about Michelangelo. | didn't think they
had cartoons backin the late 1400s so | had to find out what
was meant “In 3 near corner a man was grinding colors in a
mortar, while along the side walls were stacked color cartoons
of completed frescoes, the Last Supper of the church of the
Ognissanti and the Calling of the First Apostles for the Sistine
Chapel in Rome.” "The Agony and the Ecstasy” by Inving Stone.

Reply - Like

View 4 more ¥

_ View Seen & Heard highlights from around the site »
Merriam-Webster on Facebook 203k

“important infa
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Gay Voices - Transgender - Sisusl - Leskian - Gay Marmiage - VaicetoVice - Acceptance & Inclusion - Pride 2014 « LGET Wellness

-

[0 :
Nick Jonas Responds To Claims That He's
Abs

Who Killed Danny?
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This week is shaping up to be absolutely golden.

First news broke that the NYC City Council ap
dence for homeless lesbian, gay, bisexual and transgender youth that will be named after beloved
"Golden Girl" actress and LGET ally Bea Arthur.

And now we've discovered the brilliant video above that reimagines the su
as Dorothy, Blanche, Rose and Sophia from the "Golden Girls."

rom "Supe;

The clip is the creation of art di
Superman, Aquaman and Robin acting out the sitco

vin Bapp and features fifty-plus versions of Batman,
classic openir

sequence.

Bapp notes on YouTube that this is a pilot he'd "like to propose to Cartoon Network's Adult Swim, if [he]
knew anyone who worked there, and if all the licenses could be obtained" and we'd like to second that
motion. Quick -- someone whip up a Cha

Below, see a slideshow of LCET comic book characters:

ALSO ON THE HUFFINGTON POST

13 LGBT Comic Book Characters
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Superman’s Blanche walk was priceless.
10 JUL 2012 8:05 PM

¢ FAVE -2 SHARE MORE
Musnt_Grumble *2
192 Fans W - Feelings of an almost human nature.

When Robin came through the door as Sophia | nearly lost it! This show *must* be made.
10 JUL 2012 9:27 PM
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1 lost it at Superman/Blanche sashaying down the hall Priceless.
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Dale_Chan

201 Fans W - Hope is both panaces and paison
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Dan B. (Pipeguy37)
33Fans W

| LOVE THIS!I! Super fantastic!l
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Kevin V. (kevin_secbas)
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Win! Adult Swim? Are you watching?
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So ridiculously awesome, | may not stop laughing for a week!
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1 am ready for episode 1
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“You are here: Home = Crackberry Trademark Registrations Refused by Trademark Trial and Appeal Board — Parody not a Defense

Crackberry Trad k Regi i Refused by Tradi k Trial and Appeal Board — Parody not a
Defense

In a precedential opinion, on Februa = the US Trademark Trial and Appeal Board
sustained four oppositions filed by Research in Motion (RIM) against Defining Presence
Marketing Group, Inc. (DPMG). Link to Case here, DPMG had filed four trademark
applications, each for the mark CRACKBERRY. Thres of the CRACKBERRY applications
were filed in 2006 and one was filed in 2007. Each application included a diferent class of 1994-2014

Dilution by Blurring Search Q

Dilution by blurring is an asseciation arising from the similarity between a markor trade
name and a famons mark that impairs the distinctiveness of the famous mark, Trademark
Dilution Revision Actof 2005, 15U.5.C. § 1125(c)(z)(B) [TDRAL SCHEDULE AN IN-PERSOH, SKYPE/VIDEQ OR

TELEPHONE APPOINTMENT

Over time, the gradual whittling away of distinctiveness will cause the trademark holder
tosuffer “death by a thousand cuts.” See National Pork Board v. Supreme Lobster and
Seafood Co., 96 USPQad 1479, 1497 (TTAB 2010)(citing Barton Beebe, “A Defense of the New
Federal Trademark Antidilution Law,” 16 FORDHAM INTELL, PROP. MEDIA & ENT. L.
1143, 1163 [2006).

LATEST | POPULAR  TAGS

The public atlarge had adopted the nickname “Crackberry” for Blackberry smart phones
prior to the filing date of the DPMG trademark applications. Alss, as of the year 2000,

ALS Association withdraws US
" had achieved dictionary status as a slang term and had even been selected

- Bl 1 i - Trademark Applications to Register “Tea
Word ofthe Year” (2006) by the staffof Webster s New World Dictonary, o
DPMG in effect conceded that the BLACKEERRY and CRACKBERRY were highly similar by stating that Crackberry isa it

nickname for the Blackberry device,

First Inventor to File — 2014 USPTO
After balancing factors of relatedness of goods/services, channels of trade similarity of marks, and famousness of the the Roadiiiw

BLACKBERRY mark, the TTAE concluded that RIM was likely to suffer impairment of the distinctiveness of its marks. and SEPTEMBER 5, 2014

‘hence RTM has shown a likelihood of dilution by blurring under the Trademark Act.
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Apple Files Patent Application for
Parody Sapphire Front/Back Displays
Ly 11, 2014
DPMG argued that CRACKBERRY was a legitimate satire of RIM's famous ELACKBERRY mark. Under Section 43 of the
Lanham Act, parodying, or upon the f: mark owner or the goods or services of the famous mark
‘@wner are not actis a=dilution ing by tarnish: t. The basi with parcdy as a defanse is that DPMG was
using CRACKBERRY for goods and services that are directly related to the goods and services on which the BLACKBERRY mark
e nsad. RECEIVE CURRENT IP UPDATES
DPMG cited for support of its parody the Louis Vuitton .A.v. Haute Diggity Dog, LLC caze, 507 F.3d 252, 84

USPQad 1965 (4th Cir. 2007). In the Luis Vuitton case, the defendant’s used the mark CHEWY VUITON for pet chew toys. The
Virginia Fonrth Cirenit Appellate Conrt permitted nee of CHEWY VITTTON a< 2 “fair nse” axcaption ta the rmle against dilntion
by blurring. |

Email *

The TTAB gave two reasons for sejscting paredy defenss.

First, the term CRACKBERRY was adopted and popularized by the public as a nickname for BLACKBERRY devices. Sothe Name *
name does not solely — if at all - reflect DPMG's attempt to paredy the ELACKBERRY mark.

Second, DPMG is using the CRACKBERRY markon goods and services that are related to the BLACKEERRY mark. on the DPMG
website vvrw.crackberry.com, vuser forums, and + areprovided. Az with the Lonis
Vuitton case, the difference was in that cace there was a “juxtaposition of the similar and the dissimilar™ a “furry little
imitation tobe chewed by a dog” and the “clegance and expensiveness ofa LOUIS VUITTON handbag, which must not be chewed
brados. 1. at 1574,

Captcha

RIM may have prevailed in these oppositions against DPMG and the use of CRACKBERRY, but as of the time of this writing,
DPMG is still using CRACKBERRY at www.crackberry.com. It remains to be seen if RIM will pursue action against DPMG or risk
2 laches defense by DPMG. In view of the curren annihilation of RIN's market share by Apple and Android devices, perhaps RIM
should concentrate more on innovation than litigation if they intend to stay in the smart phone market to fight another day.
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Toon Goggles

ADC IS PROUD TO ANNOUNCE

YooHoo and Friends has signed with CSC Media Group's Pop channel in the UK!

% Acroxipe  Teenagers Liz Billions of Dollars in DVD Sales Generated
o Ramsey and Through Cartoon Character Licensing.
v Q her brother 90% of All Toy Sales Generate Billions
- Mick have a from Cartoon Character Licensing.
-

.\ seemingly : Cereal and Snacks Sold Through Cartoon
= Character Licensing.
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ADC Licensing proudly
announce's YooHoo &
Friends joins the Cartoon
Network Latin America
family, Beginning 2012

ADC Licensing is proud to
announce it's flags hip

show "YooHoo & Friends" (52 x
11 min.) has been acquired by...
rean ThbRe

ADC Licensing Inc.
Announces the Launch of

ToonGoggles.com, the 24/7,

Global, Children's Online
Channel

ADC Licensing, a company
specializing in the financing and
licensing of original animated
content, proudly...

READ MORE

Home News
About Projects
Staft Market

ADC Licensing is sending
Toon Goggles to Annecy
ADC Licensing announces that
Toon Goggles, which is
projected to be the largest
Internet children’s...

READ MORE

Financed Cartocn Series
sold to Major France
Networks Canal + and
Teletoon

ADC Licensing, a venture capital
firm and aggregator of original
animation content, announces
the first sale...

READ WMORE

ADC Licensing ©
2011
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Cartoon License - Licensing Characters - Licensor - License Cartoons - Brand - Mascot

Cartoonlicense.com

We've got character!

o0
f 2234 DitiC
d‘l::;‘ Another Shaggy Duck Studios Production

‘fWelcome to the cartoon license site. This fun
i website will be dedicated to providing you with
‘world class cartoons and cartoon characters. We will
be brlnglng you fun and exciting comic characters ready to
be licensed on apparel, toys, food and hundreds of other
great items.

We are a cartoon licensing company helping business and
marketing professionals find high quality cartoons and
cartoon pictures to enhance their presentations, corporate
and business publications, newsletters, email promotions,
consumer reports, web sites, annual reports, business cards,
correspondence, textbooks, calendars, T-shirts, advertising
campaigns, and much, much more.

We will present you with a wide selection of characters that
will be fun, eye catching and easily loved by most any
customer. Our characters can help you brand anything from
a t-shirt to a product on a website.

Watch for cute animals, wacky people, cartoon

pictures and unique objects as they become great

mascots and spokesmen for your next product. This
site will be filled with characters from many of the worlds

top cartoonists including old school cartoonist Joe Oriolo,
new wacky cartoonist Curtis D. Tucker and others.

Do you have an awesome character that could be more
popular than Mickey Mouse? Let us post your character here
and we'll try to send you a few leads. Please contact us if
your work is of professional guality only.
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Samples of characters available for licensing...

CHARACTERS FROM SHAGGY DUCK
STUDIOS
Created and owned by Curtis D. Tucker

These characters are 100% copyrighted by Shaggy Duck
Studios.

Any use of them without written permission is illegal.
They may not be used as icons in your favorite forum.
We will prosecute if they are found online other than on this website.

Contact us about licensing

MNot sure about licensing? Is it to complicated with to many
restrictions? Need a cheaper cartoon character fast? View our new
collection of original, royalty free cartoon people and animals ready

for immediate purchase at a third of the price at
Life'sACharacter.com

© Cartoon License 2007 - 2009 » Created by Shaggy Duck™ Studios - Enid Oklahoma

zoinkology
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ﬂj/é,{goﬁ Annoyingly Honest!

Cartoon Licensing from Finkstrom!

About
Finkstrom

Cartoon
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Custom
Cartoons

Cartoon
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Cartoon
Library

Beach Laughs
Golf Cartoons
Waomen

Dental Cartoons
Optical Cartoons
Chiropractic Cartoons
Pet Cartoons
Medical Cartoons
Chocolste Lovers
Al lechanics
Corporate Cartoons
General Cartoons
Holiday Cartoons
Heavenly Cartoons
Signs of the Fodiac
Sports Cartoons

Our Products

Finkstrom
News

Contact
Finkstrom

Business
Partners

Other Links
Add Your Link

Link To
Finkstrom

Cartoon Licensing 2
Humor Sells! Finding a creative resource for oniginal, laugh- 5%
out-loud cartoon humor can be a difficult task. That's where /

we come In...

Annoypingly Hanest!

FINKSTROM has eamed an outstanding reputation in the
licensing world for creating hilarious, on-target. custom
cartoon artwork for worldwide manufacturers of quality gift,
stationery and novelty products. FINKSTROM art, images and equity are licensed to
companies around the world where the value of humor is recognized as an effective and
memorable way to create products that give people a reason to laugh, reduce their stress,
and thoroughly entertain. FINKSTROM cartoons have also been licensed effectively by
business and marketing professionals for corporate newsletters, websites. presentations and
publications.

FINKSTROM believes that life is too short to be taken too seriously. We all need more
laughter in our lives... it gives us witality, improves our health, and gives us all a better
outlook on life itself. And remember. .. laughter is good for the heart and great for the soul!

Cartoon Library

The FINKSTROM Brand of "Annoyingly Honest" cartoon
humor offers you a wide range of humorous themes... from our
Golf humor ("Forel The Love Of The Game") to Humar for
Women ("Let's Go Girls") to Over The Hill humor ("The Golden
Years") and much, much more! Click here to take a good look
at over 700 of our cartoons by category. in the Finkstrom Cartoon Library... and don't
warry, in our library, you can laugh as loud as you want!

Laugh out loud!

Finkstrom News

What's New? Check out Finkstrom News for the latest news
stories and updates from the "Annoyingly Honest" world of
FINKSTROM.

Finkstrom Products

FINKSTROM is proud to be licensed internationally on a wide array
of quality gift, stationery, office and novelty products! Take a look at
some of the best selling FINKSTROM branded products. Some of

these outstanding FINKSTROM products are even available to you
through direct links to the manufacturers!

)
i..
-1
7
&

Funny Stuff!

Creating "Annoyingly Honest” Cartoon Humer since 1995

Home

Finkstrom Licensing International, 18482 Magents Bay, Eden Prairie, MN 55347 USA 952-975-9000
TM & @ Einkstrom All Rights Reserved

Developed by Corporate Incentives - Promotional Products




To: Bapp, Frederick Kevin (kbapp@me.com)

Subj ect: U.S. TRADEMARK APPLICATION NO. 86318137 - SUPER GOLDEN FRIENDS - N/A
Sent: 10/2/2014 11:16:51 AM

Sent As: ECOM111@USPTO.GOV

Attachments:

UNITED STATESPATENT AND TRADEMARK OFFICE (USPTO)

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

USPTO OFFICE ACTION (OFFICIAL LETTER) HASISSUED
ON 10/2/2014 FOR U.S. APPLICATION SERIAL NO. 86318137

Your trademark application has been reviewed. The trademark examining attorney assigned by the USPTO to your application has written an
official letter to which you must respond. Please follow these steps:

(1) READ THE LETTER by clicking on this link or going to http://tsdr.uspto.gov/, entering your U.S. application serial number, and clicking
on “Documents.”

The Office action may not be immediately viewable, to allow for necessary system updates of the application, but will be available within 24
hours of this e-mail notification.

(2) RESPOND WITHIN 6 MONTHS (or sooner if specified in the Office action), calculated from 10/2/2014, using the Trademark Electronic
Application System (TEAS) response form located at http://www.uspto.gov/trademarks/teas/response forms.jsp.

Do NOT hit “Reply” to this email notification, or otherwise e-mail your response because the USPTO does NOT accept e-mails as
responses to Office actions.

(3) QUESTIONS about the contents of the Office action itself should be directed to the trademark examining attorney who reviewed your
application, identified below.

/Susan Leslie DuBois/
Susan Leslie DuBois
Examining Attorney
Law Office 111
susan.duboi s@uspto.gov
571-272-9154

WARNING

Failure to file the required response by the applicable response deadline will result in the ABANDONMENT of your application. For
more information regarding abandonment, see http://www.uspto.gov/trademarks/basi cs/abandon.jsp.

PRIVATE COMPANY SOLICITATIONS REGARDING YOUR APPLICATION: Private companies not associated with the USPTO are
using information provided in trademark applications to mail or e-mail trademark-related solicitations. These companies often use names that
closely resemble the USPTO and their solicitations may look like an officia government document. Many solicitations require that you pay
uf%‘ﬂ

Please carefully review al correspondence you receive regarding this application to make sure that you are responding to an official document
from the USPTO rather than a private company solicitation. All official USPTO correspondence will be mailed only from the “United States
Patent and Trademark Office” in Alexandria, VA; or sent by e-mail from the domain “ @uspto.gov.” For more information on how to handle


mailto:kbapp@me.com
http://tsdr.uspto.gov/view.action?sn=86318137&type=OOA&date=20141002#tdrlink
http://tsdr.uspto.gov/
http://www.uspto.gov/trademarks/teas/response_forms.jsp
http://www.uspto.gov/trademarks/basics/abandon.jsp

private company solicitations, see http://www.uspto.gov/trademarks/solicitation warnings.jsp.
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